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TO: Clerk of the Court
United States Bankruptcy Court
211 W. Fort Street, Suite 2100

Detroit, Michigan 48226

RE:  Bankruptcy Case No. 13-53846 Rasrenye 7U: [Forry-~ Fourtk
Honorable Thomas J. Tucker Omuibas Okt
Chapter 9

This letter is to oppose the City of Detroit objection for the following claims number 1823

for Gladﬁl\’n’ C’agp‘onf /!City Employee). 1, Gladys M. Cannon, do oppose to the City’s objection
in the Omnibus Objection. The prior sick leave, longevity pay and ten (10%)
percent pay cut should be restored. These provisions were contractually bargained for and are
essential to maintaining city employee morale. Also, these benefits are in the City’s Charter.

Please see enclosed documentation to support my claim. EXHIBIT - PROOF OF CLAIMS FOR
GLADYS M. CANNON, CITY EMPLOYMENT TERMS. 24. SICK LEAVE, 25. LONGEVITY PAY and the
City Charter.

Sincerely,

AM % . &-—ﬂ"\'

Gladys M. Cannon

1259 S. Beatrice
Detroit, Michigan 48217
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EXHIBIT — PROOF OF CLAIM FOR GLADYS M. CANNON

ISSUE NAME DESCRIPTION
Financial losses due to imposition | In July 2012, The City of Detroit unilateraily imposed the City
Employment Terms (CET). | suffered significant losses due to the
imposition of wage and benefit concessions.

Sick Leave : Because of the implementation of the CET, | lost reserve sick
time. Employees with at least 1600 hours on payroll through the
year earn five Reserve Sick Days. The benefit is awarded each
year on July 1.

Holidays Because of the implementation of the CET, | lost three annual
swing holidays and election day (or excused time) day.

Health care Because of the implementation of the CET, | had significant losses
in health insurance coverage and increased cost-sharing.
Longevity Pay Because of the implementation of the CET, | had significant losses
of longevity pay. Longevity pay is received by employees based
on years of service.

Total Claim Amount Not less than $27,481.72
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INTER-DEPARTMENTAL COMMUNICATION
July 27, 2012
To:  City of Detroit Employee

From: LamontD. Satchel, Bsq. 7
Director of Labor Relations

RE: City Bmployment Terms

As you know, the City of Deiroit bas implemented employment terms (“City
Employment Terms” or “CET”) for employees in certain unions. Bmployees are
encouraged to contact their respestive unions for questions regarding the applicability of
the City Employment Terms to them. We understand that there are a mumber of
questions employees have regarding the actual implementation of various City
Employment Terms as they affect wages, vacation, sick banks, healthcare and other areas
of importance to employees. Belowareanumberof:&emscoveredbythe&ty
Employment Terms, accompanied by the City’s approach to implementation.

It should be kept in mind that it is the City’s intent to implement the economic and non-
economic provision of the City Employment Terms in a reasonable manner so as to avoid
or minimize personal and operational disruption.

Implementation of the item below for non-union employees will be communicated at a

later date.
10% @g Reduction and Cessation of Furlough — A 10% wage reduction will be

reflected in employee’s paychecks on August 24 or August 31, 2012, depending on the
employee’s pay cycle. Budgeted Required Furlough (“BRF”) days wxll be discontinued
and coincide with replacement by the 10% wage reduction. The last Budgeted Required
Furlough day will be July 30, 2012, For employees who do not have BRF days the 10%
wage reduction shall be effective July 17, 2012,

i —Allmentandstepmeasesbavebeenehmnaﬁedeﬁ’ecﬁve
July 17, 2012,

Shift Premium — Shift premiums will be $.25 for the afternoon shift and $.50 for the night
shift, effective August 12, 2012,

Mg@ Cmrenﬂyvaoatxonhomsmeappeda:t%ﬁhom'sandaccmal
over this amount must be used before September 30, 2012. -Going forwsrd the cap on
acorual of vacation hours will be reduced to 160 howrs, However, this year employees

. will be allowed to carry over up to 320 hours on October 1, 2012, This cap will be
implemented pursuant to the Humen Resource Vacation Policy.’

1
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Elimingtio and Holiday — Swing holidays received
this July 1, 2012wi]1 behonored However,ﬂzerewﬂlbeno fuhnereceiptofsmng
holidays after July 1, 2012, Effective July 17, 2012, proration of swing holidays for new
hires has céased. Effecnve July 17, 2012, Election Days formerly treated as holidays will
be considered work days.

Sick Time Banks — Award of Reserve and Seniority Sick Banks will bé'disconﬁnned'. No
more accruals to these banks will be made after July 1, 2012, but they will be available
for use. Current Sick Banks will be capped at 300 hours. Employees- will be notified

“prior to the effective date of the cap.

Jury Duty — Supplemental jury duty pay will be eliminated. However, employees will be
allowed to use available paid leave time while off on jury duty. Employees will be
notified prior to implementation of this change in the city’s jury duty policy.

Private Car_Mileage Reimbursement - Effective September 2012, City of Detroit
employees who qualify for mileage reimbursement will no. longer receive the $3.00/day
reimbursement for use of their vehicle on city business. Such employees will, however,
continne to receive actual mileage reimbursement. Alsosupplemmtalacmdent
payments are eliminated effective Sepbemher 2012,

Health Care — The City has made changes to the plan design of its health care benefits
including BCBSM PPO, Health Alliance Plan & Total Health. Care. The City is
eliminating BCBSM Traditional and Comprehensive Major Medical as plan options for
all active employees subject to the CET. Open Enrollment is expected to occur October 1
— Qctober 31, 2012 and the 80/20 employee healthcare contribution is expected to be
implemented in October 2012.

Health Care Plan Changes

Deductibles increase to $250 per person/$500 per family for all plans
Coinsurance increase to 80/20 for all plans

Coinsurance maximum increase to $1,500 per person/$3,000 per family
Office Visit Copay increase to $25 per visit

Urgent Care Copay increase to $25 per visit

BEmergency Room Copay increase to $100 per visit

New Hospital Admission Copay of $100 per admission

Prescription drag Copay increase to $10 generic/$35 preferred brand/$50
non-preferred brand.

Mandatory generic

Mandatory step therapy

Mandatory prior authorization

2
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Exclusion of lifestyle drugs except Weight Management, Smokmg Cossmon
and Birth Control medications
Se]bendedpmcnphondmgadmmisn'auonchangedmnewvendor
All fully insured prescription drugs will contiome to be administered by the
- respective HMO provider i.e. HAP, BCN, THC,

%qu:)cal, Dental and Vision employee premium cost sharing is changed to

e ) — The City will continue to pgdvide.dm benefits and
life insurance as previously outlined in the most recently expired collective bargaining
agreements. The life insurance benefits will be contained in city policy.

Retirement ~ The multiplier has been reduced to 1.5 and the escalator eliminated. The
expected implementation date for these changes is November 2012.

Supplemental Unemployment Benefit — The City will no longer provide the supplemental
unemployment benefit to employees who become eligible for the benefits after July 17,

-2012, Employees currently receiving this benefit will receive their last payment on

Angust 10 or August 17, 2012, depem:hng on their pay cycle.
Overtime — All changes reflected in the overtime provision of the CET, including the

. reduction of overtime to 1 ¥ and elimination of daily overtime will be implemented prior

13-53846-tjt

to the end of the calendar year for relevant employees. Advance notification of
implementation will be provided. .

Unused Sick Leave on Retirement — Any sick leave acoumulated after July 17, 2012 and
remaining unused at retirement will not be paid out.

Holiday — Thehohdayptemmratexsreducedﬁ'omdoubletlmetol% This change
will be implemented November 1, 2012.

Funeral Leaye — Effective August 1, 2012,employeesmaytakeuptotwodaysoﬂ:;wxﬁ:
pay, for funeral leave for immediate family members. Uptoanaddlnonalﬁnee(S)dayg
may be taken and charged to an employee’s sick leave bank.

Clothing & Uniform Allowance — Where applicable, clothing and wniform allowances

will now be paid every two (2) years, instead of every year. Eligible employees will
recejve such allowance this fiscal year. .

3
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Tidtion Refimd —~ The Tuition Refind program is eliminated effective July 17, 2012.
Bmploym taldng eligible classes and receiving tnition refimds as of the effective date
will receive refunds for that semester only.

Longevity — Effective October 1, 2012 there will be no anmual longevity payment and no
protation upon separation of employment.

125k Plan — The City will be implementing a 125K Flexible Spending Account Plan,
Employees will receive prior nofification of the implementation date and details
regarding participation.

Out-0f-Class Pay — Employees working out of classification will receive out-oficlass
payment after 30 consecutive days of working out of classification. This practice will
become-effective September 1, 2012,

—Bonus Vacation Days received this July 1, 2012 will be honored.
Homve:r, there wﬂl be no future receipt of Bonus Vacation Days after July 1, 2012,

ick Incl era, — The inclusion of sick time in an

employee’s Final Average Compensation will be discontinued. The expected
implementation date is November 15, 2012

4
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24. SICK LEAVE

All employees who shall kave completed three (3) months of contimious service shail be
gmntedone(l)dayofmckleaveforevmyservmemonﬂ:mwhxchtheyhavewoﬂmdso%of
their scheduled hours, not to exceed twelve (12) sick leave days in any one fiscal year. Sick
leave earned after July 1, 1971, may accumulate without lmutatx_on.mmdaysshallbe
knawnascimentsick!eaveandshallbekeptintheCumntSickLeaveBank.

All employees must be on the payroll for the entire month to be credited with sick leave.

Reserve sick leave of five (5) service days shall be granted on July 1 to each employee who
was on the payroll the preceding July 1 and who has eamed at least sixteen hundred (1600)
hours of straight time pay during the fiscal year. Resérve sick leave shall be kept in the
Reserve Sick Leave Bank.

Sick leave may not be granted in anticipation of future service.

Sick leave balances shall be expressed in terms of hours and shall be posted on the employee’s
check stub.

1. Employees who have accumulated a total of fifty (50) or more unused sick days on July!l ,
shall receive up to six (6) bonus vacation days based upon their sick leave usage in the
previous fiscal year. Such time shall be credited according to the following table:

Sick Leave Days Used Bonus Vacation Days
MMMEEQ&IM To Be Creditedon nly 1
6

%tolday 5%
1%to2 S
2%or3 . 4%
Jlaord 4
4%ors 3%
5%oré 3
6%or7 2%
7% 0r8 2
8§Yaor9 1%
9%ori0 |
10%or1l Y%
11 % or more 0

2. Employees who have accumulated a total of at least twenty-five-(25) but less than fifty
(50) or more unused sick days on July I shall receive up to three (3) bonus vacation days
based upon their sick leave usage in the previous fiscal year. Such time shall-be credited
according to the following table: .

B \\'

/
a
W
o

Doc .1>1242 Filed 06/08/16 Entered 06/08/16 10:12:34 "I_?age 7 of 36



Total SickLeave DaysUsed =~ Bonus Vacation Days.

In Previous Fisca] Year mmmwm
0 to 2 days
2%or3 2%
3%or4 2
4%or5 1%
5%or6 ]
More than 6 0

This section shall otherwise be in accordance with Chapter 13-5-1 of the Mumclpal Code.

A, Reseve SickTeaveUsage,

1. Reserve sick leave is not available for usage as Departmental Leave Days or to cover short
periods of non-chronic illness. Reserve sick leave can only be used for absences which
(a) are the result of a period of hospitalization or, (b) cover a period of sickness resulting
from a well-documented history of chronic recurring illness.

2. I an employee is denied use of his/her reserve sick leave, the employee shall be notified
ofthedemalassoonasposslbleaﬁarthatdetemnauonhasbeenmade,Mpnortoﬁle
issuance of the affected pay check, whenever possible.

3, If an employee has requested the use of his or her reserve sick leave and his or her

" Department Director denies such use because it is deemed not to comport with the reserve
sick leave usage rules set forth in the preceding paragraph, the denied employee shall be
entitled to appeal the matter to the Labor/Management Reserve Sick Leave Review Board
(RSLRB). TheRSLRBshancons:stsofaCmmcil%Staffrepresentauve,theemployees
Local Union President, or his or her designee in his or her absence, a representative from
the employee’s department, and a Labor Relations Division staff member. The Board will
consider the appeal of the denied employee and shall have the power to overtur a
negauve decision of a Departmeat Director. The decision shall be through anonymous
voting, with a simple majority deciding the question and with the results being certified
as accurate by the initialing by all members of the RSLRB. In the event the board
deadlocks “two-to-two” (2-2), the employee’s appeal shall be immediately reviewed
through the Labor Agreement’s Umpire System.

4. 'The RSLRB shall meet weekly in conjunction with the Appeal and Review Board. The
agenda for the RSLRB shall be comprised of the appeals from the previous week.

Employees will have access to Departmental Leave Days in accordance with the Municipal
Code and the Manual of Standard Personnel Practices. Permission will not be unreasonably

withheld.

H.  The above shall be in accordance with Chapter 13, Article 5, Section 2 ofthe Municipal Code
of the City of Detroit except as modified by this arucle

L The City shall provide upon request monthly reports on sick leave usage by department.
40
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25. LONGEVITY PAY
A.  Employees shall qualify for longevity pay as follows:

1. Bmployees may qualify for the first step of longevity pay, provided they have served as
City employees for an accumulated period of five (5) years.

2. Employees may qualify for the second step of longevity pay, inclusive of the first step
providad they have served as City employees for an accamulated period of eleven (1 l)

years.

3. Employees may qualify for the third step of longevity pay, inclusive of the first and
second steps, provided they have served as City employees for an accurmlated period of
sixteen (16) years.

4. Bmployees may qualify for the fourth step of longevity pay, inclusive of the first, second
and third steps, provided they have served as City.employees for an accumulated period
of twenty-one (2 1) years.

5. Employees may qualify for the fifth step of longevity pay, inclusive of the first, second,
third and fourth steps, provided they have sexved as City employe&s for an eccumulated

period of twenty-six (26) years.

6. The first step of longevity increment shall be one-hundred and fifty dollars (3150). The
second step of longevity increment inclasive.of the first step, shall be three-hundred
dollars ($300). The third step of longevity increment, inclusive of the first and second
steps, shall be four-hundred and fifty dollars ($450). The fourth step of longevity
increment, inchisive of the first, second and third steps, shall be six-hundred dollars
($600). The fifth step of longevity increment, inclusive of the first, second, third and
fourth steps, shall be seven-hundred and fifty dollars ($750).

B.  Bmployees who have qualified for longevity pay and have accumulated at least eighteen
hundred (1800) hours of straight time regular payroll hours of paid time during the year
immediately preceding any December 1 date or other day of payment will qualify for a full
longevity payment provided they are on the payroll on the December 1 date or any other date
of qualification. Bxcept for employees first qualifying for increments, the payment will be
made in & lump sum annuvally on the first pay date after December 1.

No employee will be denied a fall longevity payment on December 1 because of a temporary
unpazd absence of twenty (20) continucus days or less extending through the December 1 date
" in question.

C.  Employees who first qualify for longevity pay increments in any month aﬁer any December 1
date shall be paid such increment on a pro-rata basis upon attaining such qualification in the
amount of a full increment less one-twelfth (1/12) thereof for each calendar month or fraction
thereof from the previous December 1 date to date of such qualification.

41
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Chapter 13 - CIVIL SERVICE AND

Detroit, Riichigan, Code of Ordinances - Part lil - CITY CODE .
PERSONNEL REGULATIONS - ARTICLE Vil - LONGEVITY PAY - '

ARTICLE VIi. - LONGEVITY PAY

Sec. 13-7-1. - Definitions. .

Sec. 13-7-2. - Quelifications of employess; amounts.

Sec. 13-7-3. - List of eliaible employaes to be fumished finance director annually.
Sec. 13-7-4. - Prorated payments

Sec. 13-7-8. - Service not required to be consecutive.
Sec. 13-7-8. - Requests for and ent of increments when empl does not A

Sec. 13-7-1. - Definitions.

For the purposes of this article, the following words and phrases shall have the meanings respectively
ascribed to them by this section:

Cily employees and officers shall include all city employees and officers, except confractual part-ime
employees, elecied officers, members of pari-ime boards and commissions, consultants and, unless otherwise
provided by resolution of the following authorities, employees and officers of the public library commission and
the recorder’s court of the city, except those employées of the traffic court divislon thereof who are under the
classified service of the city.

Longevily pay shall mean such pay, within the meaning of this article, is not a part of and shall not
become a part of an employee’s base pay. It is a reward based on length of service.

Part-time employees shall include those who are hired for periods of either less than forty (40) hours per
week or less than one year. : .

Service shall be construed to mean payroll time, exclusive of overtime or premium time. it shall include
time spent on duty disability pension only for the purpose of computing the years of service for qualifying, and not
for the purpose of continuing annual longevity payments. It shall include all time spent on military leave but shall
not include absence due to layoff or leaves of absence requiring approval of the civil service commission, nor-
time served prior to any resignation or discharge. For the purpose of this arficle, service while under the status of
special service or part-time employment may be credited and accumulated only if and when an employee or
officer shall have become a permanent employee.

(Code 1964, § 16-11-1)
Cross refasenco-- Definitions end rukes of consiruction generally. § 1-1-2.

Sec. 13-7-2. - Qualifications of employees; amounts.

(a) All employees and officers may qualify for the first step of longevity pay, provided they have served for an
accumulated period of eleven (11) years, and for the second step of longevity pay inclusive of the first
step, provided they-have served for an accumulated perlod of sixtesn (16) years..All employess and
officers, except noncivillan employees of the police and fire depariments and members of collective
bargaining units, unléss included by contract, shall be eligible for the third step of longevity pay inclusive .
of the first and second steps, effective December 1, 1973, provided they have served for an accumulated
period of twenty-one (21) years.

(b) The first step of longevity increment shall be one hundred fifty doliars ($150.00). The second step of
longevily increment, inciusive of the first step, shall be three hundred dollars ($300.00). The third step of
longevoﬂg)lnorement. inclusive of the first and second step, shall be four hundred and fifty dollars

(c) Employees who have qualified for longevity pay and have accumulated at least two hundred sixteen (216)
days of paid time (two hundred ninety-two (292) calendar days for fire fighters) exclusive of overtime or
premium time during the year immediately preceding any December first date or any other date of
qualification; except, that for employees first qualifying for Increments, the payment will be made in a lump
sum annually on the first pay date after December first, ) .
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(d) Noemployee will be denied a full longevity payment on December first because of a temporary unpaid
absence of thirty (30) continucus days or less extending through the December first date in question.
(Code 1964. § 16-11-2)

Sec. 13-7-3. - List of eiigible employees to be fumished finance director annualiy.

All department heads and commissions; on November fifteenth of each year, shall fumish the finance
director a list of smployees who will have become eligjble for longevity increment pay on December first of each
year. He shall indicate, in the manner prescribed by the finance director the amount of longevify pay due each

" such employee, and the finance director may then authorize payment as of December first of each year.

{Code 1964 § 16-11-3)
Sec. 13-7-4. - Prorated payments.

- (@) Employees who first quelify for longevity pay increments in any month after any December first date shall
be pald such increment on a prorata basis upon atiaining such qualification, in the amount of a full
increment less one-twelfth thereof for each calendar month or fraction thereof from the previous
December first date to the date of such qualification. )

(®) Prorated longevity payments may be made betwesn Decemberfirst dates to qualified employees and
officers who separate or tzke leave from city service, excluding those who are discharged, those who
resign and those who resign with a vested pension. Such prorated longevity increment shall be paid for

. time served on a full calendar month basis since the date of thelr last fongevity payment; provided, that
mm shall contain at least eighteen (18) days of service (twenty-four (24) calendar days for fire

(c) Inthe case of employees who have otherwise qualified for longevity pay, according to the provisions of
this aiticle, but who fail to refain status by reason of death, a prorated longevity payment shall be made to
thelr beneficlaries. .

(Code 1964, § 16-11-4)

Sec. 13-7-5. - Seyvice not required to be consecutive.

The years of required service, as provided in section 13-7-2, need not be consecutive or uninterrupted.
Service, for the purpose of qualifying for longevity pay, may be accumutated in terms of years equivalent to three
hundred sixty-five (365) calendar days, according to the best city records avallable; provided, that during such
years of required service, there shall have been accumulated an average of two hundred sixteen (216) days per
year of pald time (two hundred ninety-two (282) calendar days for fire fighters), exclusive of overtime and
premium time.

(Code 1864, § 16-11-5)

Sec. 13-7-6. - Requests for and payment of Increments when employee does not qualify.

When an interpretation of the provisions of this article woutld, in the opinion of the department head,

_ violate the general intent thereof, a longevity increment may yet be requested by the depariment head or
commission and pald upon the approval of the city councll; provided, that the proposed recipient of such |
increment must comply with the baslic definition of thié term “service," as Indicated in this article, and all other
sections of this chapter. ’

{Code 1964. § 16-11-6) .
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Re: City of Detroit -- Active Employee Health Benefits Restructuring Meeting (Non-llmform)
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MEMO

To: . Detroit Water and Sewerage Department Employees |

From: - Terr T. Conerway, Mangger 'K”X’
Date: -~ October 30, 2013

Sub]ea: . _Election Day Excused Time off- Ellgibllity-'ruesday, Noveml:er 5,2013

This communicatxon is to. update you on the status of DWSD employee ellgibllity for the
upcoming Election Day, Tuesday, November 5, 2013.

n-Unio E l ees
Employees are eligible for Election Day Excused Time Off

) resented by the following Unions or Assoclations; =
Bullding Trades Council, IUOE Local 324, U 504, 531, APCI, AFSCME Lacal 2920
Eniployees are eligible for Excused Time Off :

Employees represented b! the fol!owmg Uniogg or Assaciations: -

Local and E, AME A A, SCATA UAW 2200 SWSCA Teamsters
Employees are not eligible for the Election Day Excused Time Off. .

DWSD faciiities will be staffed according to operational needs. If you have any questions
regardmg your work assignment for Election Day, contact your supervisor directly.

The Eastside p.jayment center will be closed.
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2 WooDwarD AVE. STB. 908
*  DerROIT, MIcHIGAN 48226
PEONE 333°224°3362

:  Fax 313°224°3522

July 25, 2012

Honorable Dave Bing, Mayor

.City of Detroit

Coleman A. Young Municipal Center
2 Woodward Avenne, Suite 1126
Detroit, Mchgm 48226

Re: - Purported changes in composition of the Board of Trustees of ﬂ:c
: Generaleh:ementSystmnwhlchshculdberemovedfmmtheCBT

Dear Mr Mayor:

‘We respectfully request you to withdraw and recommend to the appropriate parties the
withdrawal of purported changes to the composition of the Board of Trustees. The purported
changes would dn:ectly or indirectly provide your-office with: coniml of seven seats an the Board
of Trustees; in effect, giving complete control of the trust find and jts apptoxnnately$2.2bﬂhon
do]lars to your office, thus to the employer, City of Detroit.

The idea of ehmmaung a (1) balance (of power) and (2). divetsification of mﬂuence of
the ten member Board of Board of Trustees is a BAD IDRA., We reqnestthatyou reconsider this
bad idea and arrange for the withdrawal of this one purported change of the CET for the
following reasons:

1. . Ithasnobasis inthe law. Itmllleadtoumsconsummghugatmnanditm]lmt-
survive court scrutiny. It will harm &ll parties mvolved (as setforthbelow)

2. Achangemthe composition of the Board.- of'l‘rustees:sunnecessm'y The
* interests of the City of Détroit are well representéd on the Board of Trustees. The
record shows that the full Board of Trustees is sensitive o financial problems of
the&tyandhasnadedecmons,whﬂehmmdbyﬂsﬁ'dncmyr&eponsﬂ)ﬂﬂym
the trust fund, its members snd beneficiaries with a coope:ahve attltude regarding
"the concerns of the employee. . .

3. Itlsseenasausmpahonofﬂ;eﬁ'ustﬁmd(“powergrab”) andwillreﬂectonyour
office.

4 .'ItexposesmeRehremaﬁSystemtons'kof}nssofrtsquahﬁedplanstah:sundar

) .ﬂaehtemalRevenueCodemthd:sasﬁauseconmcham(becanseoftax
.~consequences)totheGenemlRebrementSystem,membm rehreesand
beneficiaries and the employer City of Detroit.

83252181 ’ Co
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Mayor Dave Bing
Tuly 25,2012
Page 2

5..  Theidea, upon serious reflection, in light of the foregomg, is agamst common
sense. Tt igoores the concept of a trust fimd.

. Attached are copies of our letter to you dated Iuly 18, 2012 and GRS Resoluuon of July
18, 2012 which indicates our detenninauontoprevmtﬂle GRSpurpb:ted chznge inthe
compos:uon of the Board of Trustees.

Please work for the withdrawal of the purported change to.the oomposruonof the Board
of Trustees of the General Retirement System. You can avoid the htlgahonregardmgﬂ;ese
mathets ‘Thank you.

Vﬁymﬂm

Board of Trustees
of the General Retirement System

Enc,losures

cc: C1ty Council (each council person)

. William C. Andrews, Program Management Director
Sandra Pierce, Chair, Financial Advisory Board
Jack Martin, Chief Financial Officer

8325218.1
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..« 2.WoODWARD AVE. StE. 508
Demorr, MicarcaN 48226
PHONB 313°224°3362

Fax 313'224'3522

Tuly 25, 2012

Sandra Pierce, Chair

Financial Advisory Board

c/o Mayor, City of Detroit

Coleman A. Young Municipal Center
2 Woodward Avenue, Suite 1126
Detroit, Michigm 48226

Re: Purported changes in composition of the Board of 'Itustees of the.
" General Retirement System which should be removedﬁ'omme CBT

Dear Ms. Peirce:

We look forward to meeting wﬁh you (as well as all applicable parties) if you are
mtereswd in doing so.

‘We wge you tonote the varions oonespondence we have sent to the Mayor, Chty
Council, Program Mmagementhrector and Chief Financial Officer regarding our protest to the
purported change in the composition of the Board of Trustees of the General Retirement System
and the inclusion of the purported change in the CET. .

We urge you to sapport our position regarding this matter. Thank you. .
Very truly yours,

Board of Trustees
of the General Retirement System

cc:  Hon. Dave Bing, Mayor
". City Councjl (¢ach council person)
William C. Andrews, Program ManagementDnector
- Sandra Pierce, Chair, Financial Advisory Board
Jack Martin, Chief Financial Officer

8327143.1
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July 18, 2012

The Honorable Dave Bing

Mayor, City of Detroit

Coleman A. Young Municipal Center
2 Woodward Avenue, Suite 1124
Detroit, Michigan 48226

bear Mayor Blrig,

The Board-of Trustees of the General Retirement System of the City of Detroit Is
totally opposed to the Bing Administration’s attempt to, change the composition of
the Board of Trustees as proposed in the “City .Employment Terms for all Non-
Uniform Employees” agreement recently issued to the civilian -employee unions of
the City of Detrolit.

Not only is the change unnecessary, its strips away one of the fundamental
principles that govemns this Board of Trustees - accountability. Currently, there are
five active elected employee trustees and one elected retirant trustee who answer
d:rectly to those whose money they have a fiduciary duty to protect.

In the proposed change, the number of elected trustees would be reduced in half to
only. three, This shift in the balance of power, to a structure where a political
administration would have the majority rule (a total of 7 out of 11 seats) sets up an
envlronment that is not only ripe for undue Influence and corrupﬁon (as witnessed
by experience with a recent administration with pay-to-play, bribery, indictments
and favoritism), but flies In the face of the will of the people who created the
pension system as an independent trust and is likely.a violation of the requirements
set forth in Public Act 314.

This Board of Trustees sees nothing wrong with change and has embraced the
concept ‘when It has been done for the right reason - to benefit the members,
" beneficiaries and retirees of the fund. Recent examples of this include the changing
otir smoothing period from five to seven years (at this Admimstratlon S request), as
well as. the adoption of stringent new and updated governing pollcies covering
ethics, education and travel and due diligence.

However, we can see no real rationale for this proposed change and believe that
- ulimately It would serve to undermine the entire system. We therefore cannot and
will not support it. Iri fact, we will do everything within our power to ﬂght against it.

We will ﬂght because as trustees we have taken an oath.to act in the best interest
of the plan, fts members and beneficiaries. All of bur actions are tied directly back
to this oath. And, as can be witnessed by the faet that the General Retlrement
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_ July 18, 2012
The Honarable Dave Bing
Page 2

System is 87% funded, we are fulfilling our fiduciary duty, espedially during these
turbulent financlal times when other public pension funds In Michigan and
throughout the county are dangerously underfunded. . .

Further, glven the current finaricial state of the City. of.Detroit - “which is being led
by many of those who would be appointed by the Mayaor-to serve on the Board of
“Trustees - we cannot fathom how anyone could believe that the system would be
better off. We would not be fulfilling our ocath If we:were to stand by and let the
fund be Ied down the same disastrous financial path as the Clty

Slncerely,-

Thomas R. Sheehan
Chalrman -
General Retirement System of the City of Detroit

cc: Detroit City Council
City Clerk
" General Retirement System Board of Trustees
Clty of Detroit Civillan Unions
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W—Iﬁe’l‘m&onkeﬁmdpmgmmisehmmmd effective July 17, 2012.
Employees taking eligible classes and receiving tuition refunds as of the effective date
will receive refunds for that semester only.

Longeyity — Effective October 1, 2012 there will be no annmal- longevity payment and no
proration upon 'separation of employment.

125k Plan — The City will be jmplementing a 125K Flexible Spending Account Plan,
Employees will receive prior notification of the implementation date and details

regarding participation.

Out-of-Class Pay — Employees working out of classification will receive out-of-class
- payment after 30 consecutive days of worling out of classification. 'I‘lns practice will

become effective September 1, 2012,

Bonus Vacation Days — Benus Vacation Days received this July 1, 2012 will be honored.
However, there will be no future receipt of Bonus Vacation Days after July. 1, 2012,

Stick Time Inclusion in_Final Average Compensation — The inclusion of sick time in an

"employee’s Final Average Compensation will be discontinued. The expected
implementation date is November 15, 2012

4
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CITY OF DETROIT . .. JuLv 18, 2012
 GENERAL RETIREMENT SYSTEM R
‘BOARD MEETING NO. 3961

RE: COMPOSITION.OF THE BOARD OF TRUSTEE TTE PT

CONTROL_OF THE 'FU D BY THE MAYOR
; - TRUSTEE GLASER -~ SU PORTEDBYT USTEE

WHEREAS the compositlon of the Board of Trustees consists of ten (10)
trustees, including five elected eniployees, an elected -retiree trustee, a
citizen trustee and three ex-officio -trustees (Mayor, Treasurer, City
Councllperson) which represents a balance. of power and checks and
‘balances and distribution of mﬂuences but subject to the ﬁducrary obligation
of each trustee, and

WHEREAS, the Board of Trustees notes that the Mayor seeks to
dramatlcally change the composition of the Board of Trustees to result in
virtually complete control of the $2.2 billion trust fund directly or indirectly
by the Mayor (by ‘controlling seven seats on the Board of Trustees), and

WHEREAS the Board of Trustees notes that the proposed revised
composition of the Board of Trustees (giving.control to the Mayor) (1) is not
copsistent with .the financial concerns of the City. per Stabllity Agreement
dated on or-about April 12, 2012, (2) violates a history of the checks and-
balances within the composltron of the Board of Trustees since inception in
1938, (3) exposes the Retirement System to loss of its qualified plan status
with, serious financial harm to the -Retirement System, the members and
retirees of the-Retirement System, and the employer, City of Detroit; and

'WHEREAS the Board notes Independent harm to - the” (1) General
Ret:rement System, an .entity itself, (2) to the members, . retirees and
beneficiaries .of the - -System, and-(3). the Board of Trustees of the General
Retlrement System ‘as a separate entity; and ‘ .

_ WHEREAS the (1) Retirement System having. assets ln excess of $2.2
billion, (2) the city being in dire need of financial improvement, and (3) the
proposal by.the Mayor to be able to control the $2:2 billion trust fund leads
to questions of the legallty and propriety of the Mayors apparent Intentions;
and

WHEREAS, the Board of Trustees is mindful of each trustees ﬁduclary

obligatlons to assure the “exclusive.benefit ruie” under the Internal Revenue
Code and applicable trust fiind law being followed; and THEREFORE BEIT
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CITY OF DETROIT. ' “ - JULY 18, 2012
GENERAL RETIREMENT SYSTEM : S '
BOARD MEETING NO. 3961

Continued: _Composition of the

RESOLVED that the General Retirement System and the Board of. Trustees
of .the General Retirement System take legal -action with respect to the
proposed revised composition of the Board of Trustees to obtaln declaratory,
Injunctive and/or any other relief to protect the members and beneficiaries
of the Retirement System, and be it further .

RESOLVED that Clark Hill PLC and Joseph. Turner are appointed as Special
Legal Counsel with the assistance of .the .Retirement System’s General
Counsel to file an approprlate lawsult to protect ‘the interests of the
Retirement System members and beneficiaries: and prevent what appears to
be-a usurpation of control over the Retirement System’s assets In excess of
$2.2 billion, and be it further

. RESOLVED, that a copy of this resolution. be forward to’ Joseph Turner at
Clark Hill PLC and a copy maintained In-the Retirement System records.

YEAS: -Trustees Anthony, ok, Glaser, Hatty, Jenkms, Riehl and
. Chairperson Sheehan -

NAYS: . None
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Sent via amail and first class mail

June 20, 2012

Susan Glazer, President

Senior Accomntents, Analysts & Agpraisers Asso,
* 65 Cadillec Square, Ste, 2905 :

Detroit, M1 48226

RE:  Termination of 2008-20)2 Collective Bargaining Agreement
Dear President Glazer:

This letter serves as notification thet in aceopdanca with our collscfive bargaining agresment, the
Cityhmbypmidesten(m)dayswﬂﬂenmﬁeeofminmtomhmﬁmwuemve
bargaining agreement as of July 1, 2012,

Pleasebeadvasedmmawmncmmemmﬁawmmdmmsm
. discharging non-probationary unit emplayses under a just cause stendard notwithstanding the

contract tevmination. The City also agrees to maintain the grievance and arbitration precedures
with regards. to all discipline and discharge cases. *With rogard to.non-discipline or dischargs
usegtheCky’spostﬁon,inmomuuwhhhﬁahigan!aw, Is that the terminstion of the
- agreement ends the contractual arbitration procedures for any disputs based upon ficts arising
aﬁerthomnmdweofﬂmegmmnornothwlmmaeomdorvmdunderﬂm
sgreement. Accordingly, the City will determine its arbitration obligations on a case-by-cass
bmm,mdwﬂlaﬂmamrdmeewthmnshtsmdobﬂgaﬁmammwmhw TheCkyof
Detroit reserves all rights pursuant to applicable legal amhonty

SinZ; :
Lamont Smhal, Bsq. .

Director, Labor Relations

oe: Jack Martin
‘ Kirk Lewis
Chris Brown
Putrick Aquart
Robert Warfleld
Lebor Relation Staff
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EMERGENCY MANAGER
CITY OF DETROIT

ORDER No. 21

ORDER APPROVING PENSION FREEZE FOR CITY
’ EMPLOYEES

BY THE AUTHORITY VESTED, IN THE EMERGENCY.MANAGER
FOR THE CITY OF DETROIT ° '
PURSUANT TO MICHIGAN'S PUBLIC ACT 436 OF 2012,
KEVYN D. ORR, THE EMERGENCY MANAGER,
ISSUES THE F OLLOWIN G ORDER:

Whereas on March 28, 2013, Michigan Public Act 436 of 2012 (PA 436™) became .
effective and Kevyn D. Orr became the Emergency Manager (“EM™) for the City of Detroit (the
.“City”) with all the powers and duties provided under PA 436; and .

Pursuant to Section9(2) of PA 436, the EM “shall act. for and in the place and stead of”
the Detroit Mayor and City Council; and .

. . Section 9(2) of PA 436 also grants the EM “broad powers in recewersl-up to rectify the
financial emergency and to assure the fiscal accountability of the'[City] and the [City’s] capacxty
to provide or cause to be provided necessary. govemriental servzeee essential to the
pubhc health, safety, and welfare;” and ‘
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Further, Section 9(2)-of PA 436 prohiblté during the’pendency of receivership, the Detroit
Mayor and City Council from exercising “any powers of those offices except as may be
specifically authorized in writing by the [EM] or &s otherwzse provided by [PA 436] and are
subject to any condatrons required by the [EM];”

Pursuant to Section 10(1) of PA 436, the EM may “issue to the appropriate local
. elected and appointed officials and employees; agents, and contractors of the local government
the orders the [BM] considers necmsary to accomplish the purposcs of this act;” and

Section 12(1)(a) of PA 436 authorizes the EM “nothﬂxstandmg any charter provision
to the contrary,” to “[a]nalyze factors and circumstances contributing to the financial emergency
of the local government and initiate steps to-correct the condxuon, and ;

Section 12(1)() of PA 436 authorizes the EM “notwrthstandmg any charter provision
. to the contrary,” to “[a]mend, revise, approve, or disapprove the budget of the local government,
and limit the total amount-appropriated or expended;™ and R

~ Section 12(1)(d) of PA 436 authorizes the EM “not\mthstandmg any charter provision
- to the contrary,” to “[r]equire and approve or disapprove, or amend or revise, a plan for paying
all outstanding obhgatmns of the loeal govemment; and

Section 12(1)(dd) of PA 436 authorizes the EM,. “noththstandmg any charter provision
to the contrary,” to “[eJxercise solely, for and on behalf of the local government, all other _
authority and responsibilities of the chief administrative officer and governing body concemning

- the adoption, amendment, and enforcement of. ordmanees or resolutions of the local
" government” as provided in the Michigan Home Rule City Act, Act 279 of 1909, Michigan
Compiled Laws (“M.C.L.").§§ 117.1 to 117.38 (the “Home Rule Act™); and .

Sectlon 12(1}(ee) of PA 436 authorizes: the EM, “notmthstandmg any charter provision
to the contrary,” to “[tJake’any cther action | or exercise any power or authority of any officer,
employee, department, board, oomm:ssxon, ar other'similar entity of the local government,
whether elected or appomted, relatmg to the operation of the local government. The power.of

 the {[EM] shall be superior to and supmede the power of any.of the foregomg officers or
entities;” and -

' - Pursuant to Section 12(2) of PA 436, “during the pendency of the recewershlp, the
authonty of the chief admiinistrative officer and goveming body to exercise power for and on
" behalf of the local § government under law, charter, and ordinancé shall be suspended and vested

in the [EM]) »

' ' . At the current ume, pursuant to Secuon 12.0f PA 436 the Emergency Manager has
_.determmed that implementing the following ehanges to terms and conditions of employment for
employees cm'rent'ly pamcrpaung in the General Ret:rememt System is consxstent with the
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_purposes of PA 436 and will enhance the City’s capacity to provide or cause to be provided
necessary governmental services essential to the pubhc health, safety, and welfare in addmon to
rectxf)nng the City’s financial emergency.

Itis hereby ordered that:

1.  Effective as of December 31, 2013 (the “Freeze Date"), no. employees hired or rehired by
+ the City of Detroit will be eligible to patticipate in the General Retirement System of the
City of Detmxt (“GRS™),.and the GRS will be closed to all new employees.

2. Effective as of the Freeze Date, benefit accruals for GRS members will be frozen based
‘on the years of credited service and Average Final Compensation as of such Freeze Date.

3. Effective as of the Freeze Date, the City’s 1998 Defmed Contnbunon Plan will be closed
to all employees hired or rehired by the City of Detroit and no future contributions will be
made to or accepted by such plan after the last payroll date that oceurs in 2013.

4. Effective as of the Freeze Date, the Annuity-Savings Fund is closed to new employees

and rehired employees. The Annuity Savings Fund will stop” accepting future

. contributions as soon as administratively pracﬁcable after the Freeze Date but no later
than the last applicable payroll dates that occur in January 2014.

5. Members who are not vested in'a pension under Article II of Chapter 47 of the Detroit
Code of Ordinances or in an Employer Contribution Account under Article IlI of Chapter
47 of the Detroit Code of Ordmances as of the Freeze Date shall not be entitled to such
benefits under the GRS.

6. Effective as of the Freeze Date, the pension improvement factor (escalator) is eliminated
and no future cost of living. adjustments shall be made with respect to any accrued
benefits paid or payable to any GRS member. .

1 Effectwe as of January 1, 2014, the City will establlsh a new qualified defined
.contribution plan that is intended to meet the requirements of Scction 401(a) of the
Internal Revenue Code (the “Code”) (the “401(a) Plan”)..

8: 'Umons representing affected employees- either have received or w111 receive a letter
informing them of the substance of this Order.

0. Nothing in this Order shall be interpreted as contraty to Federal law.’ _

10. If any component of this Order is declared illegal, unenforceable, or ineffective by a court
of competent jurisdiction, such component shall be deemed severable so that all other
e componcrxts contmnedmﬂnserdershall remam*vahdandeﬁ‘ecﬁve‘

11. This Order is effective immediate]y upon the.date of execution below;
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12. The EM may modify, amend, rescind, replace, supplement, or otherwise revise this Order, -
at any time. o

13 This Order shall. be distributed to the:Mayor, Mayor-élect; Clty Council members, City
Council members-elect, all department heads, and the State of chlngan Department of

Treasury
Dated: December/, 2013 - R v%)h
: ’ Kevyn f)'
, . /Emergcncy Manager
Clty of Detroit
cc:  State of chh:gan Department of Treasury
' Dave Bing, Mayor
Michael Duggan, Mayor-elect
Members of Detroit City Council -

Members of Detroit City Council-elect
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ARTICLE 11.
RETIREMENT PLANS .

Sec. 11-101. City’s Dutles.

1. The City shall proyide, by ordinance, for the establnshment and malntenance of retirement plan
coverage for city employees.

2. Financial benefits arising. on account of - service rendered in each fiscal year shall be funded
) dunng that year and that fund’ng shall not be used for financing unfunded accmed liabilities.

3. . The'accrued financial benefits of active and retired city employees. belng contractual cobligations
_‘ of the dity, shall in no evéntbe dimintshed or lmpalred

Sec. 11-102 COntmuation of Existing Plans.

The retirement plans of the city existing when this Charter takes affect including the existing govermng
bodies for administering those plans; the bensfit'schedules for those plans and the terms for accruing
rights to and receiving benéfits under those.plans shall, in all respects, continue in existence exactly as
before unless changed by this Charter or an ordinance adopted in acoordanoe with this article.

Sec. 11-103. Principles Appllwble In Administering Plans.

Not more than two (2) goverriing bodies for administering the city’s retirement plans may be established,
whose membershlp is set forth in this section, ubject to appncable law.

1. The Board of Trustees of the General Retirement System shail consist of.

. The Mayor,

. A City Couricii member.selected by that body;

. .The City Treasurer;

. Five (5) members-of. the retirement system, to be elected. by the members of the retirement
system undeér rules and regulations as may be adopted by the Board; except that not more
than one (1) trustee shall be-elected fromany department; .-

anoon

e. A citizen of the CIty who is neither an employee of the city nor eﬂglble to receive benefits
under the retirement system, appointed by the Mayor, subject to approval of the Board; and
f. One (1) retirant, recelving: benefits under the retirement system and elected by refired city
. employees underpmwdum establlshed by-ordinance. .- -

2. The Board of Trustees of the police and fire. re’arement system shall conslst of.

a. The Mayor or in the absence of the Mayor, a d&sxgnee

-b. A City Council mermber selected by that body;

¢. The City Treasurer;

d. The Chief of Police;

e. The Fire Commissioner;.

f. Three (3) firefighters who are members of the retirement system e!ected by the firefighter
members under the rules and regulations as may be adopted by the Board. Trustees shall be:
(1) Twoe (2) to be elected by and from members holding the rank of lleutenant (or equivalent)

and lower ranks.

137|Page
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(2) One (1) to be elested by and from members holding a rank above lieutenant (or
equivalent); ) : :

g. Three (3) police officers who are members of the retirement system elected by police officer
members under the rules and regulations as may be adopted by the board. Trustees shell be:
(1) Two (2) to beelected by and ﬁom,ine{nbers holding the rank of fieutenant (or equivalent)

and lower ranks. - : .
(2) One (1) to be ‘elected by and from-members holding a rank above lieutenant (or
equivalent); and i o .. : .

h. Two retirants, receiving benefits under the retirement system, who shall be residents of the
city, one elected by .retired firefighters and one elected by retired police officers under

~ procedures established by ordinance. ' C | :

- .

Staff services required by a goveming body shall be provided as determined by the Finance Director.

COMMENTARY:-The 1997 Charter allows one (1) retirant on the board of the Police and Firefighters
| Retirement System. This section. has been revised to’ allow for two (2) retirants board members, one
se!ec_t_ed by retired police oﬂiqers and the other by Jeti(ed.fireﬁghters. ..

The section has been further révised to clanify that mémbership on the retirement boards Is subject state
law. . Lo

*Sec. 11-104. Information Required Before Benefit Increase.
Before final action on any-proposed change In future retirement héneﬁté is ’taken.'the City Council shall
‘obtain a report as to the immediate and long-term costs of the change from an independent actuary of its

* choosing and may not take final action .until at least three (3) months after the report of the actuary is
made public at a meeting of the City Councll. A .. .

Sec. 11-105. Audits. . - o
' The Board of fmsteeé for-the city reﬁremént plans;shall contract for annual independent audits.

138|Page
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 ARTICLE12. .- . -
 INITIATIVE and REFERENDUM "

Sec. 12-101. Initiative and Referéndum.

The voters of the city reserve the power to enact clty ordinances, call the “initiative”, and the power to
nullify ordinances, enacted by the city,. called the “referendum’. However, these powers do not extend to
the budget or any ordinance for the appropriation of mohey;"the referendum power does not extend to
any emergency ordinance. ' . .

The initiative and the referendum may be irivoked by petition as provided in this chapter.
Sec. 12-102. Petitions.

lnitiétive and r;aferendu_m petitions must be signed by voters of the City, not léss in number than three
percent (3%) of all votes cast for the office of Mayor atthe prech[ng regular city general election.

Pétitions shall set forth in full; the méasure tobe lhlﬁated or referred, as well as a brief statement of Its
substance. If the measure is submitted to the voters, that biief statement shall appear on the official
-ballot. - ' S

Signers of the petitions shall be voters of the-Clty. Each signer shall sign his or her name indelibly and
shall indicate his or her residence and-the date of signing. Each pefition paper shall contain a-swomn,
affidavit of the circulator stating the nuniber of signérs on each petition paper; that each signature is, to
_ the knowledge of the cirgulator, the.genuine signature of the person. whose name it purports to be; and

that it was affixed.in the presence of the circulator. o
Sec. 12-103. Time of Filing.

" An initiative petition must be filed with the City- Clerk not less than one hundred and forty (140) days
before the election at which [t is to be-voted on. R .

A referendum petition must be filed with the City Clerk before the ordinance on which the referendun is
. sought, takes effect or, where the ordinancs, is given immediate effect, within thirty (30) days after its

Sec. 12-104. lflling and Canvass of Petitions.

" Petitions to adopt or rescind an crdingnce shall be filed with the Office of the City Clerk. The City Clerk
- shall verify the number of petitions that were filed and transmit petitions to the Department of Electlons for
_a canvass of the petitions. Within ten (10) days of recelpt; the Department of Elections shall canvass the
signatures thereon to determine their sufficlency.and make a report of the resuilt to the City Counrcil. Any
-signature on an initiative petition btained-more than. six (6) months before the filing of the petition with
the.Office of the City Clerk shall not he counted. - R .

.| COMMENTARY: In.addition to being renamed, :several grammatical changes have been made to this |-
. section. Additionally, it has been substantively cthanged as it now reflects the current practice for the filing
and canvassing of petitions needed to adopt (an Initiative) ‘or nescind (a referendum) ordinances. This
| Includes the City Clerk verilying the number of petitions. filed and, forwarding them to the Department of
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: Elecﬂons lo be canvassed. The Department of Electfons ls required to canvass the s!gnalures within 10
days of receipt and report their resuits to City Council. The 1997 Charter ass:gned a!l of these duties to
tha Cily Clerk.

Lastly, the title to this section has been revised to better reflect its contents.

. Sec. 12105, Insufficlent Petitions.

If the Clerk's canvass discloses thatthe number of signatures on petitions for any initiative or referendum
is insufficlent, additional petitions may be filed within fifteen:(16) days after the Clerk's determination.
‘When this fiteen (15) day period has expired, the Clerk shall again canvass the signatures on the
petttlons filed to determine their sufficiency and make a report of .the resut.

Sec. 12—106. Suspensson of Ordinance.

- Where a teferendum onan ordmance has been mVoked under sechon 12-103, the effect of the ordinance
shall be delayed or suspended ntil the City CIerk has made a final report that the referendum petitions
are insufficient or, if the referendum petitions are sufficient, until the voters of the City have expressed
their support for the ordinance in the referendum election. ’

Sec. 12-1 07. Time Limit for Enactment or Repeal of Ordinance. -

Upon the report of the Departnjent of Elections that the tnmahve or neferendum pehﬂons are sufficient,
and filed within the time limits:provided by this.Charter, the 'City may. w:thtn sixty (60) days:

1. In the case of an Initiative petition, enact the ordinance. which ls proposed by the petition, in
accordance with Section 4-115 4-117, 4118 of mlscharter or. .

2. In the case of referendum petition, repeal the ordlnance which is set out in the petition, in
accordance with Section 4-115, 4-117, 4-118 of this Charter: i

COMMENTARY: This section hds been mnamed to accurately reﬂect the subjects covered by this
section. Additionally, it has been revised-to ‘reflect the. current. procedure for enacting or repealing
ordinances pursuant .lo initiative ‘or referendum; mspect:vely The Department of Elections and not the
-| Cily Clerk as stated in the 1997 Charler, currently reports to City Colincil on the sufficiency of initiative
and referendum petitions and -their timely filing. This section has been amended accordingly. Aiso, the
timeline within.which City Council Is required to enact or repeal the ordinance that Is the subject of the
initlative or referendum has been increased from thirty (30) to sixty (60) days. Thirly (30). days has proven
to be a difficult time.frame. within which.to enacf or repeal’ an ordinance as a result of Cily Council's
- adoption of a Committee structure for-handling its business. - The committee structure was not in existence
_ | .at the time of the originel adoption of this section. Rather the Clty Counci disposed of #s business under
| @ Committee of the Whole .sbructure, - -which was -amenable to the’ thirty-(30) day time frame. With the
evolution of city government, the thirly (30) day’ period for enacting or repealing ordinance under this
| section has become unworkable. A sixty (60) day time’ pen'od s both pract:cal and non-prajud:cral in Iight
| of the current pracwe .

Language has also been added to clarify that sections 4-115 (Ordtnance Pmcedwa), 4-117 (Procedure
for Approval or Veto by Major and-City Council's Override of Veto) and 4-118 (Publication of Ordinances |
and Effective Date) apply. to. enactment or rapeal of ordinances under 12-107, which Is the present
practfce Lastly, the Ianguage requiring the measure to be submiited to voters whele the City fails to engct
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or repea! the measure sought In the Initiative or referendum petftron has been reia!ned but moved. to
" | ssction 12-108.

Lasb‘y, the title to this section has been revised to betier reflect its contents.

Sec. 12-108. Submission to Election Commission and Voters.

If the City fails to enact or repeal the ordinance in, aeoordanoe with Secﬁon 12-107 of this Charter, the City
Council shall forward the proposed initiative or referendum petition to the Election Commission. The
Election Commission shall make a determination as fo whether the question can lawiully be placed on the
ballot and report their cohclusions: to the-Clty Council. If there is_no legal impediment to placing the
measure on the ballot, the Election Commission- shall place the question on the ballot and submit the

" measure to the 'voters-in accordance with the app!leable requirements of Michigan Election Law, MCL
168.1,etseq. .-

, lf a measure must be submitted to the voters, it shall be submitted: -

1. In the case of an Initiative or referendum, at the next election in the city, or, in the discretion of the
.City Councll, at a speclal election, subject to-appllcable provisions of the Michigan Election Law,
MCL 168.1, etseq. -

BExcept as otherwise required by law, the result of .any init{ahve or referendum election shall be
determined by a mejority of the voters voting on the questlon

- | COMMENTARY: This section has beén revised to add Ianguage removed from section 12-107 regarding

submission of measures to voters when the City.falls-to.adopt or repeal an ordinance pursuant to the
initiative and referendum procedure in thé Charter, ahd spells out the procedure for doing so. Although it
| s the Election Commission’s current practics;.language has been added that the Election Commission is
charged with determining. the ‘legalfty, of the measure fo be adopted or repealed. This revision recognizes
that certain ordinances are required by law and cannot be repealed, while certain other proposed new
: 'ord!nanoes may be express!y pmh:bited by law and thus are incapable of adophon

Language has been added to the duﬂes of the Eleclzon Commission laqurring that, as a fonnalrly, itreport |
.its conclusion to the City Council as to the legality of the proposed initiative or referendum question.

The reference to seventy (70) days was removed from numbered paragraph two (2) of the 1997 Charter
In favor of reference to the .Michigan Election Law, which regulates the time frame In which local
- questions can be p!aced on the.ballot (Michigan Election Law MCL 681.646a(2)) and paragraph two (2)
| has been merged with numbered "paragraph one (1). - o

| Lastly, the fitls to this section Has been revised to better.reflect its. cantents.

’ Sec. 12—109. Amendment, Repeal and Re-Enactment. ' ) .
An ord!nance adopted by the voters through initiative proceedings may not be amended or repealed by
the city for a period of twelve-(12) months. after the date"of the-election at which it was adopted, and an

ordinance nullified by the voters through referendum proceedings may not be re-enacted by the city for a
period of twelve (12) months' aﬂer the election at which it was defeated. .
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Sec. 12-110. Submisslon ‘by Council. ]
The City Council may, on its own motion, submit any proposed ordinance or any proposal for the repeal

or amendment of any ordinance to the voters Ih the manner and with the sffect provided in this chapter for
. submission of proposals initiated by petition. - . )

Sec. 12-111. $imilar or Conflicting Measures.

if two (2) or more initiative or. referendum measures submitted to the voters of the City shall have
confiicting provisions, or attempt to accomplish the same object, and more than one (1) of these -

- . measures is approved by the voters, the measure receiving the highest number of affimative votes shall
prevall to the extent of thelr inconsistency. ' ’

Sec. 12-112. Repeal or Amendment of Ordinance in Effect. '
The voters of the City may invoke the initiative power to repeal of amend an existing ordinance.
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ARTICLE13
SCHEDULE

-Sec. 13-101. Effect on Existing City Legislation.

All ordinances and resolutions of-the City and all orders, rules am_i regu!afions made by any officer or
agency of the City which are not iriconsistént with this Charter shall remain in effect, until changed.by
action taken under this Charter. . , ' ..

The Corporation Counse! shall, within six (6) nionths after the effective date of this Charter, recommend

. to the Clty Council such changes &s may be necessaly to make the provisions of the 1887 Charter which
have been continued in force as well as existing ordinances, resolutions, orders, rules, and regulations
consistent with this Charter. o

| COMMENTARY: The year stated in this section has been cha:iged from 1974 to 1997. )

Sec. 13-102. Continuation of Public and Private Rights.
All writs, actions, suits, proceedings, civil or criminél liabilities, prosecutions, judgments, sentences,

orders, decrees, appeals, causes of action, contracts, claimis, demands, titles and rights existing when
this Char;er takes effect shall continue unaffected except as modified in accordance with this Charter.

Sec. 13-103. Rights of Officers and Employees.
No provision of this Charter-shall affect or-impair the rights or privileges of city officers or employees
existing when this Charter takes effect with. respect t6 appoiritment, ranks, grades, tenure of office,

promotion, removal, pension and retirement rights, or the civil rights or privileges of clty officers or
employees. .. . . A e

_Any person who, at the time tfnls’ Charter takes effect, holds-a posit;ori in cxty government from which he or
she could have been removed only for cause or under; the rules of the Civil Service Commission, may not
be removed under this Charter unless: . ) . .

"1. " Causeforthe removal is established in proceedings before the Civil Service Commission;

2. The person Is transférred to another position in-city govemment and is assured of salary and
benefits at least as favorable as would have been earned by service in the position from which transferred
until mandatory reﬁrgmer}t age Is reached,; or - .

3. o A mutually agreeable settiement is made by. the City with the person discharging all rIths against
the City which the person may assert. . O

- Sec. 13-104. Effective Date.

‘Exceptas otherwise provided, this Charter shail begome-effective ori January 1, 2012. -
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. .| COMMENTARY: The effective.dats for this revised 'bhédar has been set as January 1, 2012. . |

Sec. 1341 05. Employees Benefit Plan.

The goveming provnsions of the City of Detmit employees beneﬁt plan may be changed by ordinance.
However, the benefits ‘provided by the City of Detroit employees benefit plan may be amended by
nasoluﬁon of the Detroit City Council.

The goveming bedy of the employees benefit plan shall be the General Retiremem System Board of
Trustees, except the civillan member. .
Sec. 43-106. Condemnation,
The pmcedures for the exercise of the City's power of eminent-domain exlsting when this Charter takes
effect shall remain in effect until changed by ordinance. .
Sec. 13-107. Fire and Police Pension Committees.
The provisions of the 1974 Charter relating to the Firé Departrnent Pension Committee and the Police
- Department Pension Commnttee, existing when this Charter takes effect. shall in all respects continue in
existence exactly as before until changed by ordinance.
Sec. 13-108. Police Fund.

The Palice Commlssioner’s power under the 1974 Charter shall in all respects continue in existence
exactly as before until changed by ordinance. )

| COMMENTARY: This section was revised to include a non-substantive grammaticel change. |

Sec. 13-109. Initial Appoinﬁ:‘ents.

Notwithstanding any provision of this Charter, the ﬁrst appcmtments after the effectlve date of this Charter
to the vacant positions on any multi-member body mey- be for varying terms less than the !ength
prescribed by this Cbarter in order that thereaﬂer not more than the speciﬁed number of terms will expire
in any year. .

The term of a member serving a fixed.term of office on any multi-member body when this Charter takes
effect shall expire at the end of the fixed term, unless otherwise indicated in this Charter. Appolintments to
vacancles arising on the muljti-member bodies shall then be.made In accordance with the provisions in
this Chaner . ..

COMMENTARY. This sectlon hies been revised fo lecognlze that the term of a member of a multi-
: member body may expire earller than the fixed torm,.where stated In the Charter. .
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Sac. 13-110. General Provision.

If any question concemning t:ansntion from the 1997 Charter to this Charter (for which this Charter has not
provided) arises, the City may’ provide for a resolution of the question by ordtnance :

COMMENTARY: This section seemingly allows for Clty Council to effectuate and implement this revised
Charter by ordinance, where necessary. Accordingly, this section has been revised to reference the 1997
Chan‘er and remove referance to the 1974 Charter.

Sec. 13-111. Submission of the Charter.

This Charter shall be submitted for adoption at the general election.to be held November 8, 2011, In the
manner and with the effect prescribed by state law-as follows:

Proposal C - Proposal to Adopt a New cuy Charter.

Shall the City of Detroit Home Rule Charter proposed by the Detroit Charter Revision Commission be
adopted?

Yes
- No

COMRENTARY: This section was amended fo add the appmprlate ballot questlan and submission date
of the revised Charter
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