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June 8, 2016 .S. BAHKR&IEJ{FDYE%%’ST

£.0. MICHI

TO:  Clerk of the Court
United States Bankruptcy Court
211 W. Fort Street, Suite 2100
Detroit, Michigan 48226

RE:  Bankruptcy Case No. 13-53846

gl?::tr::) ;efhigs‘fa&ff Lo Dedtor'’s Yorty ~FfHn Omnibus

@ This letter is to oppose the City of Detroit objection for the following claims number 2482
for Renee Tillman (City Employee). |, Renee Tillman, do oppose to the City’s objection in the
Fg"g{" “Fhirty=Second Omnibus Objection. The prior sick leave, longevity pay and ten (10%) percent
YN pay cut should be restored. These provisions were contractually bargained for and are essential
to maintaining city employee morale. Also, these benefits are in the City’s Charter.

Please see enclosed documentation to support my claim. EXHIBIT - PROOF OF CLAIMS FOR
RENEE TILLMAN, CITY EMPLOYMENT TERMS. 24. SICK LEAVE, 25. LONGEVITY PAY and the City
Charter.

Sincerely,

Renee Tillman

P.O. Box 70061
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INTER-DEPARTMENTAL COMMUNICATION

July 27, 2012
To:  City of Detroit Employee

From: Lamont D. Satchel, Esq.
: Director of Labor Relations

RE: . City Employment Terms

As you know, the City of Defroit has implemented employment terms (“City
Employment Terms” or “CET”) for employees in certain unions. Employees are
encouraged to contact their respective unions for questions regarding the applicability of
the City Employment Terms to them. We understand that there are a number of
questions employees have regarding the actnal implementation of various City
Employment Terms as they affect wages, vacation, sick banks, healthcare and other areas
of importance to employees. Below are a number of items covered by the City
Employment Terms, accompanied by the City’s approach to implementation.

It should be kept in mind that it is the City’s intent to implement the economic and non-
¢conomic provision of the City Employment Terms in a reasonable manner so as fo avoid
or minimize personal and operational disruption.

Implémen‘tation of the item below for non-union employees will be communicated at a
later date.

10% Wage Reduction and_Cessation _of Furlough — A 10% wage reduction will be
reflected in employee’s paychecks on August 24 or August 31, 2012, depending on the

employee’s pay cycle. Budgeted Required Furlough (“BRF”) days will be discontinued
and coincide with replacement by the 10% wage reduction. The last Budgeted Required
Furlough day will be July 30, 2012. For employees who do not have BRF days the 10%
wage reduction shall be effective July 17, 2012.

Merit and Step Increases — All merit and step increases have been eliminated effective
July 17, 2012.

Shift Premiym — Shift premiums will be $.25 for the afternoon shift and $.50 for the night
shift; effective August 12, 2012.

Vacation Accrual Cap — Currently vacation -hours are capped at 320 hours and accrual
over. this amount must be used before September 30, 2012. Going forwsdrd the cap on
accrual of vacation hours will be reduced to 160 hours. However, this year employees

. will be allowed to carry over up to 320 hours on October 1, 2012, This cap will be
implemented pursuant to the Human Resource Vacation Policy.’
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ing Holidays and Flec as Holiday — Swing holidays received
this July 1, 2012 will be honored. However, there will be no finure receipt of swing
holidays after July 1, 2012, Effective July 17, 2012, proration of swing holidays for new
hires has ceased. Effective July 17, 2012, Election Days formerly treated as holidays will

be considered work days.

. Sick Time Banks — Award of Reserve and Seniority Sick Banks will be discontinued. No

more accruals to these banks will be made after July 1, 2012, but they will be available
for use. Current Sick Banks will be capped at 300 hours. Employees will be notified
prior to the effective date of the cap.

Jury Duty — Supplemental jury duty pay will be eliminated. .However, employees will be
allowed to use available paid leave time while off on Jury duty. Employees will be
notified prior to implementation of this change in the city’s jury duty policy.

Private_Car Mileage Reimbursement - Effective September 2012, City of Detroit
employees who qualify for mileage reimbursement will no. longer receive the $3.00/day

reimbursement for use of their vehicle on city business. Such employees will, however,
continue to receive actual mileage reimbursement. Also, supplemental accident
payments are eliminated effective September 2012.

Healith Care — The City has made changes to the plan design of its health care benefits
including BCBSM PPO, Health Alliance Plen & Total Health Care. The City is
eliminating BCBSM Traditional and Comprehensive Major Medical as plan options for

all active employees subject to the CET. Open Enroliment is expected to occur October 1

— October 31, 2012 and the 80/20 employee healthcare contribution is expected to be
implemented in October 2012.

Health Care Plan Changes

Deductibles increase to $250 per person/$500 per family for all plans
Coinsurance increase to 80/20 for all plans
Coinsurance maximum increase to $1,500 per person/$3,000 per family
Office Visit Copay increase to $25 per visit
Urgent Care Copay increase to $25 per visit
Emergency Room Copay increase to $100 per visit
New Hospital Admission Copay of $100 per admission
Prescription drug Copay increase to $10 generic/$35 prefezred brand/$50
non-preferred brand.
. Mandatory generic
Mandatory step therapy
Mandatory prior authorization
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o  Mandatory mail order for maintenance medications

o  Exclusion of lifestyle drugs except Weight Management, Smoking Cessation
and Birth Control medications

e Self Funded prescription drug administration <changed to  new vendor.

All fully insured prescription drugs will continue to be administered by the -

respective HMO provider i.e. HAP, BCN, THC.

Medical, Dental and Vision employee premium cost sharing is changed to

80/20.

o

Death Benefit & Lg& Insurance — The City will continue to provide death benefits and
life insurance as previously outlined in the most recently expired collective bargaining
agreements. The life insurance benefits will be contained in city policy.

Retirement — The multiplier has been reduced to 1.5 and the escalator eliminated. The
expected implementation date for these changes is November 2012.

Supplemental Unemployment Benefit — The City will no longer provide the supplemental
unemployment benefit to employees who become eligible for the benefits after July 17,

2012. Employees currently receiving this bepefit will receive their last payment on
Augpst 10 or August 17, 2012, depending on their pay cycle.

Qvertime — All changes reflected in the overtime provision of the CET, including the
reduction of overtime to 1 Y and elimination of daily overtime will be implemented prior
to the end of the calendar year for relevant employees. Advance notification of
implementation will be provided. .

Unused Sick Leave on Retirement — Any sick leave accumulated after July 17, 2012 and
remaining unused at retirement will not be paid out.

Holiday ~ The holiday premium rate is reduced from double time to 1 1/-.» This change
will be implemented November 1, 2012.

Funeral Leave — Effective August 1, 2012, employees may take up to two days off, with
pay, for funeral leave for immediate family members. Up to an additional three (3) days
may be taken and charged to an employee’s sick leave bank.

Lg&z_z_t_e,g & Uniform Allowance — Where applicable, clothing and umiform allowances
. will now be paid every two (2) years, instead of every year. Ehg1b1e employees will
. receive such allowance this fiscal year.

3
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Tuition Refind — The Tuition Refund program is eliminated effective July 17, 2012.
Employees taking eligible classes and receiving tuition refunds as of the effective date
will receive reﬁmds for that semester only.

Longevity — Effective October 1, 2012 there will be no anmal longevity payment and no
protation upon separation of employment.

125k Plan — The City will be implementing a 125K Flexible Spending Account Plan.
Employees will receive prior notification of the implementaiion date and details
regarding participation.

Qut-0f-Class Pay — Employees working out of classification will receive out-of-class
payment after 30 consecutive days of working out of classification. This practice will
become effective September 1, 2012. _

Bonus Vacation Days — Bonus Vacation Days received this July 1, 2012 will be bonored.
However, there will be no future receipt of Bonus Vacation Days after July 1, 2012,

Sick Time Inclusion in Fingl Average Compensation — The inclusion of sick time in an
. employee’s Final Average Compensation will be discontinued. The expected
implementation date is November 15, 2012

4
13-53846-tjt Doc 11241 Filed 06/08/16° Entered 06/08/16 10:04:35 Page 5 of 37



24. SICK LEAVE

A.  All employees who shall have completed three (3) months of continuous service shall be
granted one (1) day of sick leave for every service month in which they have worked 80% of
their scheduled hours, not to exceed twelve (12) sick leave days in any one fiscal year. Sick
leave earned after July 1, 1971, may accumulate without limitation. These days shall be

known as current sick leave and shall be kept in the Current Sick Leave Bank.
All employees must be on the payroll for the entire month to be credited with sick leave.

B.  Reserve sick leave of five (5) service days shall be granted on July 1 to each employee who
was on the payroll the preceding July 1 and who has eamned at least sixteen hundred (1600)
hours of straight time pay during the fiscal year. Reserve sick leave shall be kept in the

Reserve Sick Leave Bank.
C.  Sick leave may not be granted in anticipation of future service.

D.  Sick leave balances shall be expressed in terms of hours and shall be posted on the employee’s
check stub.

E. 1. Employees who have accumulated a total of fifty (50) or more unused sick days on Julyl ,
shall receive up to six (6) bonus vacation days based upon their sick leave usage in the
previous fiscal year. Such time shall be credited according to the following table:

Sick Leave Days Used Bonus Vacation Days
In Previous Fiscal Year To Be Credited on July 1
0 6
Vato 1 day Sk
1 Y%to2 5
2%or3 4%
Jaord 4
4%or5 3%
5%oré 3
6%or7 2%
7%or8 2
8 %20r9 1%
9%or10 ]
10%oril %
11 % or more 0

2. Employees who have accumulated a total of at least twenty-five (25) but less than fifty
(50) or more unused sick days on July 1 shall receive up to three (3) bonus vacation days
based upon their sick leave usage in the previous fiscal year. Such time shall-be credited
according to the following table: ‘

~.
\.

39
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Total Sick Leave Days Used Bonus Vacanon Days

' 0 to 2 days
2%or3 2%
3%or4 2
4YiorS 1%
5%or6 |
More than 6 ' 0

This section shall otherwise be in accordance with Chapter 13-5-1 of the Municipél Code.

A.  Reserve Sick Leave Usage.

1. Reserve sick leave is not available for usage as Departmental Leave Days or to cover short
periods of non-chronic illness. Reserve sick leave can only be used for absences which
(a) are the result of a period of hospitalization or, (b) cover a period of sickness resulting
from a well-documented history of chronic recurring illness. -

2. If an employee is denied use of his/her reserve sick leave, the employee shall be notified
of the denial as soon as possible after that determination has been made, but prior to the
issuance of the affected pay check, whenever possible.

3. If an employee has requested the use of his or her reserve sick leave and his or her
Department Director denies such use because it is deemed not to comport with the reserve
sick leave usage rules set forth in the preceding paragraph, the denied employee shall be
entitled to appeal the matter to the Labor/Management Reserve Sick Leave Review Board
(RSLRB). The RSLRB shall consists of a Council 25 Staffrepresentative, the employee’s
Local Union President, or his or her designee in his or her absence, a representative from
the employee’s department, and a Labor Relations Division staff member. The Board will
consider the appeal of the denied employee and shall have the power to overturn a
negative decision of a Department Director. The decision shall be through anonymous
voting, with.a simple majority deciding the question and with the results being certified
as accurate by the initialing by all members of the RSLRB. In the event the board
deadlocks “two-to-two™ (2-2), the employee’s appeal shall be nnmedlately reviewed
through the Labor Agreement’s Umpire System.

4. The RSLRB shall meet weekly in conjunction with the Appeal and Review Board. The
agenda for the RSLRB shall be comprised of the appeals from the previous week.

Employees will have access to Departmental Leave Days in accordance with the Municipal
Code and the Manual of Standard Personnel Practices. Permission will not be unreasonably
withheld.

H.  The above shall be in accordance with Chapter 13, Article 5, Section 2 of the Municipal Code
of the City of Detroit except as modified by this article.

L The City shall provide upon request monthly reports on sick leave usage by department.
40
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25. LONGEVITY PAY

A.  Employees shall qualify for longevity pay as follows:

1. Employees may qualify for the first step of longevity pay, provided they have served as
City employees for an accumulated peried of five (5) years.

2. Employees may qualify for the second step of longevity pay, inclusive of the first step
provided they have served as City employees for an accumulated period of eleven (11)

years.

3. Employees may qualify for the third step of longevity pay, inclusive of the first and
second steps, provided they have served as City employees for an accumulated period of

sixteen (16) years.

4. Employees may qualify for the fourth step of longevity pay, inclusive of the first, second
and third steps, provided they have served as City employees for an accumulated peried

of twenty-one (2 1) years.

5. Employees may qualify for the fifth step of longevity pay, inclusive of the first, second,
third and fourth steps, provided they have served as City employees for an accumulated
period of twenty-six (26) years.

6. The first step of longevity increment shall be one-hundred and fifty dollars ($150). The
second step of longevity increment inclusive of the first step, shall be three-hundred
dollars ($300). The third step of longevity increment, inclusive of the first and second
steps, shall be four-hundred and fifty dollars ($450). The fourth step of longevity
increment, inclusive of the first, second and third steps, shall be six-hundred dollars
(5600). The fifth step of longevity increment, inclusive of the first, second, third and
fourth steps, shall be seven-hundred and fifty dollars ($750).

B.  Employees who have qualified for longevity pay and have accumulated at least eighteen
hundred (1800) hours of straight time regular payroll hours of paid time during the year
immediately preceding any December 1 date or other day of payment will qualify for a full
longevity payment provided they are on the payroll on the December 1 date or any other date
of qualification. Except for employees first qualifying for increments, the payment will be
made in a Jump sum annually on the first pay date after December 1.

No employee will be denied a full longevity payment on December 1 because of a temporary
unpaid absence of twenty (20) continuous days or less extending through the December 1 date
in question.

C.  Employees who first qualify for longevity pay increments in any month after any December 1

date shall be paid such increment on a pro-rata basis upon attaining such qualification in the
amount of a full increment less one-twelfth (1/12) thereof for each calendai month or fraction

thereof from the previous December 1 date to date of such qualification.

41
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Detroit, Michigan, Code of Ordinances - Partlll - CITY CODE- Chapter 13 - CIVIL SERVICE AND
PERSONNE]L REGULATIONS - ARTICLE Vil. - LONGEVITY PAY -

ARTICLE VII. - LONGEVITY PAY

Sec. 13-7-1. - Definitions.

See. 13-7-2. - Qualifications of employees; amounts.

Sec. 13-7-3. - List of eligible emplovees to be fumished finance director annually.

Sec. 13-7-4. - Prorated payments.

Sec. 13-7-5. - Service not required to be consecutive.

Sec. 13-7-6. - Requests for and payment of increments when emplovee does not qualify.

Sec. 13-7-1. - Definitions.

For the purposes of this article, the following words and phrases shall have the.meanings respectively
ascribed to them by this section:

City employees and officers shall include all city employees and officers, except contractual part-ime
employees, elecied officers, members of part-time boards and commissions, consuitants and, uniess otherwise
provided by resolution of the following authorities, employees and officers of the public fibrary commission and
the recorder's court of the city, except those employées of the traffic court division thereof who are under the
classified service of the city.

Longevity pay shall mean such pay, within the meaning of this article, is not a part of and shall not
become a part of an employee's base pay. It is a reward based on length of service.

Part-time employees shall include those who are hired for periods of either less than forty (40) hours per
week or less than one year. :

Service shall be construed fo mean payroll fime, exclusive of overtime or premium time. It shall include
time spent on duty disability pension only for the purpose of computing the years of service for qualifying, and not
for the purpose of centinuing annual longevity payments. It shall include all time spent on military leave but shall
not include absence due to layoff or leaves of absence requiring approval of the civil service commission, nor
time served prior to any resignation or discharge. For the purpose of this article, service while under the status of
special service or part-time employment may be credited and accumulated only if and when an employee or
officer shall have become a permanent employee.

(Code 1964, § 16-11-1}
Cross reference— Definitions and rulss of construction generally. § 1-1-2.

Sec. 13-7-2. - Qualifications of employees; amounts.

(a) All employees and officers may qualify for the first step of longevity pay, provided they have served for an
accumulated period of eleven (11) years, and for the second step of longevity pay inclusive of the first
step;, provided they-have seived for an accumulated period of sixteén (16) years..All employees and
officers, except noncivilian employees of the police and fire departments and members of collective
bargaining units, unless included by contract, shall be eligible for the third step of longevity pay inclusive
of the first and second steps, effective December 1, 1973, provided they have served for an accumulated
period of twenty-one (21) years.

(b) Thefirst step of longevity increment shall be one hundred fifty doliars ($150.00). The second step of
longevity increment, inclusive of the first step, shall be three hundred dollars ($300.00). The third step of
I(ongev(i)tg)increment, inclusive of the first and second step, shall be four hundred and fifty dollars

(c) Employees who have qualified for longevity pay and have accumulated at least two hundred sixteen (216)
days of paid time (two hundred ninety-two (292) calendar days for fire fighters) exclusive of overtime or
premium time during the year immediately preceding any December first date or any other date of
qualification; except, that for employees first qualifying for increments, the payment will be made in a lump

sum annually on the first pay date after December first.
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{d) Noemployee will be denied a full longevity payment on December first because of a temporary unpaid
absence of thirty (30) continuous days or less extending through the December first date in question.

(Code 1964. § 16-11-2) '
Sec. 13-7-3. - List of eligible employees to be furnished finance direcﬁor annually.

All department heads and commissions, on November fifteenth of each year, shall fumish the finance
director a list of employees who will have become eligible for longevity increment pay on December first of each
year. He shall indicate, in the manner prescribed by the finance director the amount of longevity pay due each
such employee, and the finance director may then authorize payment as of December first of each year.

{Code 1964 § 15-11-3)
Sgc. 15-7-4. - Prorated payménts;

(a) Employees who first qualify for longevity pay increments in any month after any December first date shall
be paid such increment on a prorata basis upon attaining such qualification, in the amount of a full
increment less one-twelfth thereof for each calendar month or fraction thereof from the previous
December first date to the date of such qualification. '

(b) Prorated longevity payments may be made between December first dates to qualified employees and
officers who separate or take leave from city service, excluding those who are discharged, those who
resign and those who resign with a vested pension. Such prorated longevity increment shall be paid for
time served on a full calendar month basis since the date of thelr last longevity payment; provided, that
gatc‘:h m;mth shall contain at least eighteen (18) days of service (twenty-four (24) calendar days for fire

ghters).

(c) Inthe case of employees who have otherwise qualified for longevity pay, according to the provisions of
this article, but who fail to retain status by reason of death, a prorated longevity payment shall be made to
their beneficiaries. '

{Code 1964. § 16-11-4)

Sec. 13-7-5. - Service not required to be consecutive.

The years of required service, as provided in_section 13-7-2, need not be consecutive or uninterrupted.
Service, for the purpose of qualifying for longevity pay, may be accumulated in terms of years equivalent to three
hundred sixty-five (365) calendar days, according to the best city records available; provided, that during such
years of required service, there shall have been accumulated an average of two hundred sixteen (216) days per
year (!)f patfd time (two hundred ninety-two (292) calendar days for fire fighters), exclusive of overtime and
premium time.

(Code 1964. § 16-11-5}

Sec. 13-7-6. - Requests for and payment of increments when employee does not qualify.

When an interpretation of the provisions of this article would, in the opinion of the department head,
violate the general infent thereof, a longevity increment may yet be requested by the department head or
commission and paid upon the approval of the city council; provided, that the proposed recipient of such
increment must comply with the basic definition of the term "service," as indicated in this article, and all other
sections of this chapter.

{Code 1964. § 16-11-6)
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Zimbra Jordan3@dwsd.org
’ 4 Fontsize:

Re: Clty of Detroit -~ Active Employee Health Benefits Restructunng Meeting (Non-Uniform)

From : ayoung586@comeast.net Tue Jul 30 2013 6:59
Subject : Re: City of Detrolt — Active Employee Heaith Benefits Restructining Meeting (Noa-Uréform) -
To : Samantha Woo <swoo@jonesday.com>
€c 2 susan glaser <rasytherivetor@eol.com®, Sharon Jordzn <jordan3@dwsd.om>, nychesse <nycheese@netzero.com>
The Board of the Senlor ysts, and Appralsers Association, (SAAA) would tike to confirm our plans to attend the August 2nd meeting. Please reserve space for the following:

mmwww
Ccﬁmmr:ﬁwwmmm “BrlmEnm{«cmy@JmDaym “Hoather Lonaox’ <hisnnox@JonssDay.conr, “Davd G. l-lsmrf‘«gmrmn@mmm "Cavd Bimbaunt®

Sent: Friday, July 25, 2013 €41:01 PM

Subject: Cily of Detroit - Active Employos Heath Banefits Restructuring Meoting (Non-Uniforn)
Wawunumumamwngm-mcwdomammmmwmmummmmpmmawwmwummmmwmmwmumnm Wo also want to conlinue our
discussions with the Emergency Manager’s restrutturing pian for ratireo hoath benefits, as they relale lo currenlly aclivo employees, msnmﬁmMMMoanday August 2, 2013, 21 8:30 am. at the Coleman
vmummmmw.zwmmm.m&mumm “The room number will be provided in sdvance of the mesfing.

Dus lo spaco fmilstions, wo are roquesting that o more than thren representatives from each union attend the meeting, mmmmﬂngcmmmwmmwﬁwﬁwmmM\udy
unlon who wili be atiending the meeting no latsr than Tuesday, July 30, 2013. To the extent that any of your representatives vill need o ba releasad fromwerk to attend Gia mocting, plsasomtﬂ-lnmmpm&ﬂmvéﬂ
coordinto with the City’s labor and cmmployee relations department to ensure such employecs aro excused from work to etiend the mesting.

Wo appreciato the witingness of your unlon to participate In theso discussions and lock fonward to your input with respect to these Impoitant [ssues.

Rogards,

Samantha
m Ssmantha Woo + Assodalu
D&' W, wwwnr mssoo.cmago,u.sosot

Direct: 312.263. 4074 Faxc 312.782.8585 » Emall: swoo@jonesday.com

This o-mail (inchuding any attachments) may contaln information thet s private, orp by aftomey-client or other privilege. If you received this o-mallin emor, deleto i from stem without
nolfy sendar by reply o-mall, 50 0hat our records can bo coectod. prv 4 plosso your sy copying
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MEMO

To: . Detroit Water and Sewerage Department Emploveés
From: - Terri T. Conerway, Manager - (3-'/
Date: -  October 30, 2013

Subject: - .Electton Day Excused Time Off- Eliglbilnty- Tuesday, November 5,2013

This communication is to update you on the status of DWSD employee ellgtbuhty for the
upcommg Election Day, Tuesday, November 5, 2013.

Non-Union Emgloxee

Employees are eligible for Election Day Excused Time Off

Emplovees represented by the following Unions or Associations:

.Bull Trades Council, IUQE 24, UWA 488, 5 1, APCI AFSCME Local 2920
Emiployees are eligible for Excused Time OFf

E es I nted byt efollowm Umons or socuatlons'

Employees are not eligible for the Ele,ctlon Day Excused Time Off.

DWSD facilities will be staffed according to operational- needs. If you have any questions
regardlng your work assignment for Election Day, contact your supervisor directly.

The Eastside payment center will be closed.
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. 2 WooDWARD AVe. STE. 908
" DeTROIT, MICHIGAN 48226
PHONE 313°224°3362
Pax 313°224°3522

Taly 25, 2012

Honorable Dave Bing, Mayor

City of Detroit

Coleman A. Young Municipal Center
2 Woodward Avenue, Suite 1126
Detroit, Michigan 48226

Re: - Purported changes in composition of the Board of Trustees of the
- General Retirement System which should be removed ﬁ'om the CBT

Dear Mr Mayor

We respectfully request you to withdraw and recommend to the appropnate parties the
withdrawal of purported changes to the composition of the Board of Trustees. The purported
changes would directly or indirectly provide your office with- cont'ol of seven seats on the Board
of Trustees; in effect, giving complete control of the trust fimd and its approxxmately $2.2 billion
dollars to your office, thus to the employer, City of Detroit.

The idea of eliminating a (1) balance (of power) and (2). diveisification of mﬂuenee of
the ten member Board of Board of Trustees is a BAD IDEA. We request that you reconsider this
bad idea and arrange for the withdrawal of this one purported change of the CET for the
following reasons:

1.  Ithasnpo basis in the law. It willlead to mecommnghugmmmdltMnot :
survive court scrutiny. It will harm all parties mvolved (as set forth below).

2. A change in the composition of the Board of Trustees is unnecessary. The
interests of the City of Detroit are well represented on the Board of Trustees. The
record shows that the full Board of Trustees is sensitive to financial problems of
the City and has made decisions, while limited by its fiduciary responsibility to
the trust fund, its members and beneficiaries with a cooperative attltude regarding

“the concerns of the employee . , .

3. It is seen. as a uswpation of the trust fimd (“power grab”) and will reflect on your
office.

4. ' Tt exposes the Retirement System to risk of loss of its qualified plén status under
the Internal Revenue Code with disastrons economic harm (because of tax
. consequences) to the General Refirement System, members, retlrees and
beneficiaries and the employer City of Detroit. ‘
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Mayor Dave Bing
Tuly 25, 2012
Page 2

5.. The 1dea, upon serious reflection, in light of the foregomg, is agamst common
sense. It ignores the concept of a trust fimd. .

. Attabhed are copies of our letter to you dated July 18, 2012 and GRS Résoluuon of July
18, 2012 which indicates our determination to preverit the GRS purported change in the
composition of the Board of Trustees.

Please work for the mthdrawal of the purported change to. the composition of the Board -
of Trustees of the General Retirement System, You can avoid the litigation regardmg these
matte:rs Thank you.

Very truly yours,

Board of Trustees
of the General Retu‘ement System

Enclosures

cc:  City Council (each council person)
William C. Andrews, Program Management Director
Sandra Pierce, Chair, Financial Advisory Board
Jack Martin, Chief Financial Officer
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<7 - . .2 WoopwaRD AVE. STE. 908
*  RETIREMENT SYSTEM . DEROIT, MICHIGAN 48226
Or THe ' PHONE 313°224°3362

—RCECYG

@2 Grv Or Demwon | o ' Pax 313°224°3522

July 25, 2012

Sandra Pierce, Chair

Financial Advisory Board

¢/o Mayor, City of Detroit

Coleman A. Young Municipal Center
2 Woodward Avenue, Suite 1126
Detroit, Miohigan 48226

Re: . .Purported changes in composition of the Board of Tmstees of the
* General Retirement System which should be removed from the CET

Dear Ms. Peirce:

We look forward to meeting with you (as well as all applicable partles) if you are
mterested in doing so. -

‘We urge you to mte the various correspondence we have sent to-the Mayor, Clty
Council, Program Management Director and Chief Financial Officer regarding our protest to the
purported change in the composition of the Board of Trustees of the General Retirement System
and the inclusion of the purpoited change in the CET.

We urge you to support our position regarding this matter. Thank you.
Very truly yours,

Board of Trustees
of the General Retirement’ System' :

cc: Hon. Dave Bing, Mayor
" . City Council (each council person)
William C. Andrews, Program Management Dxrector
- Sandra Pierce, Chair, Financial Advisory Board
Jack Martin, Chief Financial Officer

8327143.1
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2 WOODWARD AVE. STE. 908
. DETROFT, MICEIGAN 48296
PHONE 8132248362
. Tory HRee §00=380+8344,

FAX 318992493522

July 18,'2012

The Honorable Dave Bing

Mayor, City of Detroit

Coleman A. Young Municipal Center
2 Woodward Avenue, Suite 1124
Detroit, Michigan 48226

Dear Mayor Bing,

The Board .of Trustees of the General Retirement System of the City of Detroit is
totally opposed to the Bing Administration’s attempt to change the composition of
the Board of Trustees as proposed in the “City Employment Terms for all Non-
Uniform Employees agreement recently issued to the civilian ‘employee unions of
the City of Detroit.

Not only is the change unnecessary, its strips away one of the  fundamental
principles that governs this Board of Trustees - accountability. Currently, there are
five active elected employee trustees and one elected retirant trustee who answer
directly to those whose money they have a fiduciary duty to protect.

In the proposed change, the number of elected trustees would be reduced in half to
only. three, This shift in the balance. of power, to a structure where a political
administration would have the maJority rule (a total of 7 out of 11 seats) sets up an
environment that is not only ripe for undue influence and corruption (as witnessed
by experience with a recent administration with pay-to-play, bribery, indictments
and favoritism), but flies in the face of the will of the people who created thé
pension system as an independent trust and is likely.a violation of the requirements
set forth in Public Act 314.

This Board of Trustees sees nothing wrong with change and ‘has embraced the
concept when it has been done for the right reason - to benefit the. members,
beneficiaries and retirees of the fund. Recent examples of this include the changing
our smoothing period from five to seven years (at this Administration’s request), as
‘well as-the adoption of stringent new and updated governing pollcies covering
ethics, education and travel and due diligence. _

However, we can see no real rationale for this proposed change and believe that
ultimately it would serve to undermine the entire system. We therefore cannot and
will not support it. In fact, we will do everything within our power to ﬂght against it.

We will fight because as trustees we have taken an oath. to act in the best interest

of the plan, its members and beneficiaries. All of .our actions are tied directly back
to this oath. And, as can be witnessed by the fact that the General Retirement
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~July 18, 2012
The Honorabte Dave Bing
" Page 2 _

System is 87% funded, we are fulfilling our fiduciary duty, especially during these
turbulent financial times when other public pension funds in" Michigan and
throughout the county are dangerously underfunded. o

Further, given the current finaricial state of the City. of Detroit — which is being led
by many of those who would be appointed by the Mayor to serve on the Board of
Trustees ~ we cannot fathom how anyone could believe that the system would be
better off. We would not be fulfilling our oath if we were to stand by and let the
fund be led down the same disastrous financial path as the City.’ '

Sincerely,: '

Thomas R. Sheehan
Chairman -
General Retirement System of the City of Detroit

cc: -Detroit City Council
City Clerk
' General Retirement System Board of Trustees
City of Detroit Civilian Unions
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Tuition Refimd — The Tuition Refund program is eliminated effective July 17, 2012.
Employees taking eligible classes and receiving tuition refunds as of the effective date
will receive refunds for that semester only. v

Longevity — Effective October 1, 2012 there will be no annual: Iongewty payment and no
proration upon separation of employment.

125k Plan — The Crty will be implementing a 125K Flexible Spending Account Plan.
Employees will receive prior notification of the implementation date and details
regarding participation. .

Qut-of-Class Pay —~ Employees working out of classification will receive out-of-class
payment after 30 consecutive days of working out of classification. - Thls practice will
become effective September 1, 2012.

Bonus Vacation Days — Bonus Vacation Days received this July 1, 2012 will be honored.
However, there will be no future receipt of Bonus Vacation Days after July 1, 2012.

Time_Inclusion in Final Average Compensation — The inclusion of sick time in an

employee s Final Average Compensation will be d.tsconnnued. The expected
implementation date is November 15, 2012 _

4 :
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CITY OF DETROIT - : - JULY 18, 2012
- GENERAL RETIREMENT SYSTEM ' -
‘BOARD MEETING NO. 3961

RE: COMPOSITION OF THE BOARD OF TRUSTEES/ATTEMPT SOL
CONTROL OF THE TRUST FUND BY THE MAYOR -

BY: T STEE GLASER SUPPQ TED BY TRUSTEE HA

WHEREAS the composition of the Board of Trustees consnsts of ten (10)
trustees, includmg five elected employees, an elected -retiree trustee, a
citizen trustee and three ex-officio -trustees (Mayor, Treasurer, City
Councilperson) which represents a balance of power and. checks and
balances and distribution of mﬂuences but subject to the t‘ducrary obligation
of each trustee, and

WHEREAS, the Board of Trustees notes that the Mayor seeks to
dramahcally change the composition of the Board of Trustees to.result in
virtually complete control of the $2.2 billion trust fund directly or indirectly
by the Mayor (by controlling seven seats on the Board of Trustees), and

WHEREAS the Board of Trustees notes that the proposed revised
composition of the Board of Trustees: (giving-control to- the Mayor) (1) is not
consistent with the financial concerns of the City.‘per Stability Agreement
dated on or about April 12, 2012, (2) violates a history of the checks and-
balances within the composntuon of the Board of Trustees since inception in
1938, (3) exposes the Retirement System to loss of its qualified plan status
with. serious financial harm to the Retirement System, the members and
ret:rees of the Retirement System, and the employer, City of Detront and

WHEREAS the Board notes independent harm to - the (1) General
Retirement: System, an .entity itself, (2) to the members, retirees and
beneficiaries .of the -System, and (3). the Board of Trustees of the General
Retlrement System -as a separate entity; and

. WHEREAS the (1) Retifement System having. assets in excess of $2.2
biltion, (2) the city being in dire need of financlal improvement, and (3) the
proposal by.the Mayor to be able to control the $2.2 billion trust fund leads

. to questions of the Iegal:ty and propriety of the Mayor S apparent intentions;
and

WHEREAS the Board of Trustees is ‘mindful of each trustees fiduciary

obligations to assure the “exclusive beneflt rule” under the Internal Revenue
Code and appucable trust fund law being followed; and THEREFORE BE IT
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'CITY OF DETROIT . 5 | " JULY 18, 2012
GENERAL RETIREMENT SYSTEM - | L
BOARD MEETING NO. 3961

Continged: Composition of the Board

RESOLVED that the General Retirement System and the Board of. Trustees

of .the General Retirement System take legal -action with respect to the
proposed revised -composition of the Board -of Trustees to obtain declaratory,
injunctive and/or any other relief to protect the members and beneficiaries
of the Retirement System, and be it further ,

RESOE.VED that Clark Hill PLC and Joseph. Turner are appointed as Special
Legal Counsel with the assistance of the Retirement System’s General
‘Counsel to file an appropriate lawsuit to protect the interests of the
Retirement System members and beneficiaries and prevent what appears to
be a usurpation of control over the Retirement System s assets in excess of
$2.2 billion, and be it further

. RESOLVED, that a copy of this resolution be forward to Joseph Turner at
Clark Hill PLC and a c0py maintained in the Retirement System records.

YEAS: -Trustees Anthony, Cook, Glaser, Hattv, Jenkms, Riehl and
' Chairperson Sheehan - 7

NAYS: .- None
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Senior Accountants, Analysts, and Appraisers Association
: : ' 65 Cadillac Square o :
2905 Cadillac Tower Building
Detroit, Michigan 48226

Telephone: (313) 961-3701 Facsiﬁ)ile: (31 3)‘961}7908
Slisén R Glaser - " Gregory Murray Lenetta Waiker. Audrey Bellam'y Gregory Murray
President Vice President | Vice President li Secretary * Treasurer Administrative
S ‘ - ) Representative
Dear District Representatives: ~ July.19, 2012

Pursuant to my earlier correspondence, please review the following tittes and departments that the latest
lay off notification from the City has indicated. Please note that | talked to the HR department and pointed
out that there are some errors on the. notifications (providing what | thought were errors). | was advised
.that there would be no corrections at this time; however, if we know that some positions are vacant, we
can eliminate those for ourselves. As you know, we are ‘working with incorrect seniority lists, and
additionally employees are leaving for various reasons. every day (retirement, new jobs, etc.). So, we will
have to do the best we can to estimate who will be affécted at this time. HR is currently auditing their lists .
and they stated they will have the correct information for distribution'at the meetings that they conduct
when they serve our city employee's their notices. We-are requesting.a copy of the audited lists. The city
also indicated there may be some adjustment of the layoff dates, and if so, they will notify us as soon as
possible. _

I.have spoken with Lynetta and she is currently working on combining the seniority information we have
from different sources.. We will use that information until we get something better. One of the problems is
that some employees are working who are not showing up on lists and who do not pay dues. We do not
know the full extent of that city practice. Each District Representative should monitor their area and let our
offices know who they believe will be impacted by the layoffs. 'You should also let us know of any

- employees working in'any SAAA titles that do not show up on the seniority lists that you are working from.
We can then compare our central information to determine what is accurate, at least to the extent of the
information we have available to us. ‘

The city resérved the right to modify the lists as necessary and stated they anticipate the last day of work
tobeno lat_er than September 28, 2012. < .

Department Title "~ Number to be laid off
Auditor General Auditor 2.
Public Works . . Drafting Tech I 1
Senior Accountant 1
Finance Department - Appraiser Il 3
Appraiser | 2
Appraiser. Technician 1 -1
Senior Accountant

o

Senior Accountant— Pension’ -

i
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Sénior Accouhtants, Analysts, and Appraisers. Association

65 Cadillac Square .
2805 Cadillac Tower Building.
Detroit; Michigan 48226 .o '
Telephone: (313) 861-3701 Facsimile: (313) 861-7808
sixsan R G!aéer. Gregory Murray . ’ Lenefta Walke,r . Audrey Bellamy Gregory Murmay
President. Vice President | Vice President i Secretary . Treasurer Administrative
) . T Representative
Health & Wellness Promotion Senior Med Techs 7
Nutritionists ' 13
Senior Accountants .2
Information Technology Sr. Data Processing . .
Programming Analyst .8
Municigal Parking Senior Accountant 1
Senior Governmental .
Analyst 1
-Plamfnir_lg & Development : Senior Accountant 2
Senior Development
Specialist "8
Assessment Technician : 1 .

This is all of the information | have currently. 1 will get with you as soon as|! know more. Thank you.
- In Solidarity, '
Susan Glaser, President ' o

Cc: Ex. BD., G. Washington, files/srg
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Sent via email and first class matl

June 20, 2012

Susan Glazer, President ‘
Senior Accountants, Analysts & Appreisers Asso.
65 Cadillac Square, Ste, 2905

Detroit, MI 48226

RE:  Termination of 2008-2012 Collective Bargaining Agreement
‘Deear President Glazer:

This letter serves as notification that in accordance with our collective bazgaiying agreement, fhe
City bereby provides ten (10) days written notice of its intent to terminate the collective
bargaining agreement as of July 1, 2012 ' . :

Please be advised that the City will continue its practics, where required, of disciplining and
discharging non-probationary unit employses under @ just cause standard notwithstanding the
contract termination. The City also agrees to maintain the grievance and arbitration procedures
with regards to all discipline and discharge casss. With regard to. non-discipline or discharge
cases, the Clty’s position, in accordance with Michigan law, is that the terminstion of the
_agreement ends the contractual arbitration procedures for any dispute based upon fects arising
after the termination date of the agreement, or not involving rigits acerued or vested under the
agreement. Accordingly, the City will determine its arbitration obligations on a case-by-case
basis, and will act in accordance with its rights and obligations under Michigan law. The City of
. Detroit reserves all rights pursuant to applicable Jegal authority. ‘ .

D Ast]

Lamont Satchel, Esg.
Director, Labor Relations

ec: Jack Martin
' Kirk Lewis
Chris Brown
Patrick Aquart
Robart Warfield
Labor Relation Staff
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EMERGENCY MANAGER
CITY OF DETROIT

ORDER No. 21

ORDER APPROVING PENSION FREEZE FOR CITY
EMPLOYEES .

BY THE AUTHORITY VESTED IN THE EMERGENCY. MANAGER
FOR THE CITY OF DETROIT a
PURSUANT TO MICHIGAN’S PUBLIC ACT 436 OF 2012
KEVYN D. ORR, THE EMERGENCY MANAGER,
ISSUES THE FOLLOWING ORDER: '

Whereas, on March 28, 2013, Michigan Public Act 436 of 2012 (PA 436™) became
effective arid Kevyn D. Orr became the Emergency Manager (“EM™) for the C:ty of Detroit (the
“City™) with all the powers and duties provided under PA 436; and

Pursuant to Section 9(2) of PA 436, the EM “shall act for and in the place and stead of”
the Detroit Mayor and City Council; and

.. Section 9(2) of PA 436 also grants the EM “broad powers in rccewershlp to rectxfy the
financial emergency and to assure the fiscal accountability of the' [City] and the [City’s] capactty
to provide or cause to be provided necessary. goveaamental services essential to the

. pubhc health safety, and welfare;” and

1
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Further, Section 9(2) .of PA 436 prohxbus dunng the pendency of recelvershxp, the Detroit
- Mayor and City Council from exercising “any powers of those offices except as may be
specifically authorized in writing by the [EM] or as otherwise provrded by [PA 436] and are
subject to any condmons required by the [EM];” and A

Pursuant to Sectlon 10(1) of PA 436, the EM may “issue to ,tlre appropriate local
elected and appointed officials and employees, agents, and contractors of the local government
. the orders the [EM] considers nccessary to-accomplish the purposes of this act;” and

Sectlon 12(1)(a) of PA 436 authorizes the EM “noththstandmg any charter provision
to the contrary,” to “[a]nalyze factors and circumstances contributing to the ﬁnanclal emergency
of the local government and initiate steps to-correct the condition;” and S

Section 12(1)(b) of PA 436 authorizes the EM “notWIthstandmg any charter provision
..to the contrary,” to “[a]mend, revise, approve, or disapproveé the budget of the local government,
and limit the total amount- appropnated or expended;™ and '

Section 12(1)(d) of PA 436 authorizes the EM “notWithstanding any charter provision
- to the contrary,” to “[r]equire and approve or disapprove, or amend or revise, a plan for paying
all outstanding obllgatlons of the local govemment, and

Section 12(1)(dd) of PA 436 authorizes the’ EM, “noththstandmg any charter provision
to the contrary,” to “[e]xercise solely, for and on behalf of the local government, all other
authority and responsibilities of the chief administrative ofﬁcer and governing body concerning
the adoption, amendment, and enforcement.of ordmances or resolutions of the local
government” as provided in the Michigan Home' Rule City Act, Act 279 of 1909, Michigan
Complled Laws (“M.C.L). §§ 117.1t0'117:38 (the “Home Rule Act”); and

Section 1231 )(ee) of PA 436 authorizes:the EM, “not\mthstandmg any charter provision
to the contrary,” to “[t]ake’ anyother action or éxercise any power or authority of any officer, .
employee, department, board, commission, or other'similar entity of the local government,
“ whether elected or appointed, relatmg to-the operation of the local government. The power of
.~ the [EM] shall be superior to and supersede the power of any. of the foregomg officers or
entmes,” and

» " Pursuant to Section 12(2) of PA 436, “dunng the pendency of the recewershlp, the
authonty of the chief admiinistrative officer and’ ‘governing body to exercise power for and on
behalf of the local government under law, charter, ‘and ordinance shall be suspended and vested
in the [EM]) » : :

SN - - oAb imer e mmam e wbste Sh4 b aTess  ememsesemesmseeis soen o tem iamiee o e rem e e e weae

. At the current time, pursuant to Section 12.0of PA 436 the Emergency Manager has
- determined that implementing: the following changes to terms and conditions of employment for
employees currently part:ctpat;mg in the General Retxre_ment System is consistent with the

2
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purposes of PA. 436 and will enhance the City s ‘capacity to provide or cause to be provided
necessary governmental services essential to the public health, safety, and welfare in addition to
recufymg the City’s financial emergency.

It is hereby ordered that:

1.  Effective as of December 31, 2013 (the “Freeze Date”), no.employees hired or rehired by
- the City of Detroit will be eligible to participate in the General Retirement System of the
City of Detrmt (“GRS™), and the GRS will be closed to-all new employees.

2. Effective as of the Freeze Date, benefit accruals for GRS members will be frozen based
on the years of credited service and Average Final Compensatlon as of such Freeze Date.

3. Effective as of the Freeze Date, the City’s 1998‘»Deﬁnéd Contribution Plan will be closed
to all employees hired or rehired by the City of Detroit and no future contributions will be
made to or accepted by such plan after the last payroll date that occurs in 2013.

4. Effective as of the Freeze Date, the Annuity Savings Fund is closed to new employees

and rehired employees. The Annuity Savings Fund will stop accepting future

_ contributions as soon as administratively practicable after the Freeze Date but no later
than the last applicable payroll dates that occur in January : 2014. '

5. Members who are not vested in a pension under Article II of Chaptcr 47 of the Detroit
Code of Ordinances or in an Employer Contribution Account under Article Il of Chapter
47 of the Detroit- Code of Ordinances as of the Freeze Date shall not be entitled to such
benefits under the GRS.

6. Effective as of the Freeze Date, the pension improvement factor (escalator) is eliminated
and no future cost of living adjustments shall be rnade with respect to any accrued
benefits paid or payable to any GRS member.

7. Effective as of January 1, 2014, the City will estabhsh a new qualxﬁed defined
-contribution plan that is intended to meet the requirements of Section 401(a) of the
Internal Revenue Code (the “Code”) (the “401(a) Plan”)..

8. Umons repr&sentmg affected employees- exther have recexved or wﬂl recewe a letter
informing them of the substance of this Order.

9. Nothing in this Order shall be interpreted as contrary to Fédefal'law.‘ .

10. If aliy component of this Order is declared illegal, unenforceable, or ineffective by a court
of competent jurisdiction, such component.shall be deemed severable so that all other
componerrts contained in this-Order shall remain valid-and-effective:

11. This Order is effective immediately upon the date -of executlon below..

3
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12. The EM may modlfy amend, rescmd replacc supp]cment, or otherwise revise this Order
at any time.

13. This.Order. shall be distributed to the Mayor, Mayor-elect, C1ty Councxl members, City
Council members-elect; all department heads, and the State of Michigan Department of

Treasury

'Datedzbécen?ﬁen?ﬁois*f - . ZWI\)&%

Kevyn . Orr
' Emergency Manager
City of Detroit
cc:  State of Michigan Department of Treasury
Dave Bing, Mayor = .
Michael Duggan, Mayor-elect
Members of Detroit City Council -

Members of Detroit City Council-elect

.4
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ARTICLE 11.
RETIREMENT PLANS .

Sec. 11-101. City’s Duties.

1. The City shall provide, by ordinance, for the establlshment and mamtenanoe of retirement plan’
coverage for cnty employees

2. Financial beneﬁts arising on account of . service rendered in each fiscal year shall be funded
) dunng that year and that fundlng shall not be used for fi inancing unfunded accrued liabilities.

3. . Theaccrued financial benefits of active and retired city employees belng contmctual obligations
* of the city, shall in no event be diminished or impaired.

Sec. 11-102. Continuation of Existing Plans.

The retirement plans of the city existing when this Charter takes effect, including the existing governing
bodies for administering those plans; the benefit'schedules for those plans and the terms for accruing
rights to and receiving benefits under those.plans shall, in all respects, continue in existence exactly as
before unless changed by this Charter or an ordinance adopted in accordance with this article.

Sec. 11-103. Principles Applicable In Administering Plans.

Not more than two (2) governmg bodies for administering the city’s retirement plans may be established,
whose membershlp is set forth in this section, subject to applicable law.

1." The Board of Trustees of the General Retirement System shall consist of:

. The Mayor;

. A City Council member selected by that body;

. .The City Treasurer;

. Five (5) members-of. the retirement system, to be elected by the members of the retirement
system under rules and regulations as may be adopted by the Board except that not more
than one (1) trustee shall be-elected fromany department ’

[o o BN o \\]

e A cmzen of the Clty who is neither an employee of the city nor ehguble to receive benefits
under the retirement system, appointed by the Mayor, subject to approval of the Board; and

f. One (1) refirant, receiving benefits under the retirement system-and elected by retired city
employees under procedures establiehed by -ordinance. - .

2. The Board of Trustees of the police and fire retirement system shall conslst of:

. The Mayor or in the absence of the Mayor; a designee;

. A City Council member selected by that body;

. The City Treasurer,

. The Chief of Police;

. The Fire Commissioner;.
Three (3) firefighters who are members of the retirement system elected by the firefighter
members under the rules and regulations as may be adopted by the Board. Trustees shall be:
(1) Two (2) to be elected by and from members holding the rank of lleutenant (or equivalent)

and lower ranks

00T
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(2) One (1) to be elected by and from members holding a rank above lieutenant (or
equivalent); )

g. Three (3) police officers who are members of the retirement system elected by police officer
members under the rules and regulations as may be adopted by the board. Trustees shall be:
(1) Two (2) to be elected by and frdm,ma{nbers. holding the rank of lieutenant (or equivalent)

and lower ranks. - _ :
(2) One (1) to be "elected by and from members holding a rank above lieutenant (or
equivalent); and R S : T

h. Two retirants, receiving benefits under the retirement’ system, who shall be residents of the
city, one elected by retired firefighters and one elected by refired police officers under
procedures established by ordinance. - ’ e :

Staff services required by a governing body shall be provided as deténhihed by the Finénce Director.

COMMENTARY: -The 1997 Charter allows one (1) retirant on the board of the Police and Firefighters
| Retirement System. This section. has been revised to allow for two (2) retirants board members, one
selected by retired police officers and the other by retired firefighters.

The section has been further révised to clarify that meémbership on the retirement boards is subject state
law. . . . -

_"Sec. 11-104. Information Requifed Before Benefit Increase.
Before final action on any-proposed change in future retirement béneﬁté is taken,'the City Council shall
obtain a report as to the immediate and long-term costs of the change from an independent actuary of its

choosing and may not take final action .until at least threé (3) months after the report of the actuary is
made public at a meeting of the City Council. S .

Sec. 11-105. Audits.

The Board of Trustees for-the city retirement plans shall contract for annual independent audits.
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: - ARTICLE 12 :
" INITIATIVE and REFERENDUM

Sec. 12-101. Initiative and Referéndum.

The voters of the city reserve the power to enact city ordinances, wll the “initrative and the power to
nullify ordinances, enacted by the city, called the “referendum”. However, these powers do not extend to
the budget or any ordlnance for the appropriation of money; the referendum power does not extend to
any emergency ordmance .

‘The mmatrve and the referendum may be invoked by petition as provlded in this chapter.
Sec. 12-102. Petitions.

lmt:at;ve and referendurn petitions must be signed by voters of . the City, not less in number than three
percent (3%) of all votes cast for the office of Mayor at the preceding regular city general election.

Petitions shall set forth in full, the measure to be mrtuated or referred, as well as a brief statement of its
substance. If the measure is submitted to the voters, that brief statement shall appear on the official
-ballot. }

Signers of the petitions shall be voters of the-City. Each signer shall sign his or her name indelibly and
shall indicate his or her residence and-the date of signing. Each, petition paper shall contain a-swomn
affidavit of the circulator stating the number of signers on each petition paper; that each signature is, to

. the knowledge of the circulator, the. genuine signature of the person whose name it purports to be; and
that it was affixed in the presence of the circulator. -

Sec. 12-103. Time of Filing.

An initiative petttton must be filed with the City- Clerk not less than one hundred and forty (140) days
before the election at which it is to be-voted on. ;

A referendum petition must be filed with the Cnty Clerk before the ordinance on which the referendum is
. sought, takes effect or, where the ordinance. is glven immediate effect, within thirty (30) days after its
effective date. . .

sec. 1,2~104.'l.=il1ing and Canvass of Petitions.

" Petitions to adopt or rescind an ordinance shall be filed with the Office of the City Clerk. The City Clerk

- shall verify the number of petitions that were filed and transmit petitions to the Depariment of Elections for

_a canvass of the petitions. Within ten (10) days of receipt, the Department of Elections shall canvass the
signatures thereon to determine their sufficiency-and make a report of the resuit to the City Council. Any
signature on an initiative petition dbtained: more than. six (6) months before the filing of the petition with
the Office of the City Clerk shall not he counted. .

. COMMENTARY. in. addrtlon to belng renamed .several grammatical changes have been made fo this .
- section. Additionally, it-has been substantrvely changed as it now reflects the current practice for the filing

and canvassing of petitions needed to adopt- (an Initiative) or rescind (a referendum) ordinances. This |-
includes the Clty Clerk. verifying the number of pelitions. ﬁled and forwardlng them to the Department of
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. Electfons fo be canvassed The Depaitment of Electlons is required to canvass the s:gnatwes within 10
days of recerpt and report their results to City Council. The 1997 Charter assigned all of these duties to |
the City Clerk.

| Lastly, the title to this section has been revised to better reflect its contents.

. Sec. 124105, lnsurﬁciem' Petitions.

If the Clerk's canvass discloses that the number of signatures on petitions for any initiative or referendum
is insufficient, additional petitions may be filed within fiteen: (15) days after the Clerk's determination.
‘When this fiteen (15) day period has expired, the Clerk shall again canvass the signatures on the
petlt:ons filed to determine their sufficiency and make a report of.the resuit.

Sec. 12-106. Suspension of Ordinance.

. Where a referendum on an ordinance has beer invoked under section 12-103, the effect of the ordinance
shall be delayed or suspended tntil the City Clerk has made a final report that the referendum petitions
are insufficient or, if the referendum petitions are sufficient, until the voters of the City have expressed
their support for the ordinance in the referendum election. ‘

Sec. 12-1 07. Time Limit for Enactment or Repeal of Ordinance. .

Upon the report of the Departmient of. Elections that the initiative or referendum petitions are sufficient,
and filed within the time limits: provided by this Charter, the City may. wnthm sixty (60) days:

1. ' In the case of an initiative petition, enact the ordmance which is proposed by the petition, in
accordance with Section 41 15, 4-117, 4-118 of thls Charter; or.

2. In the case of referendum petition, repeal the ordmance which is set out in the petition, in
accordance with Section 4-115; 4-117, 4-118 of this Charter. -

COMMENTARY: This section has been renamed to accurately leﬂect the subjects covered by this
section. Additionally, it has been revised to ‘reflect the. current. procedure for enacting or repealing
| ordinances pursuant .to Initiative or referendum, respectlvely The. Department of Elections and not the
City Clerk as stated in the 1997 Charter, currently reports to City Council on the sufficiency of initiative
and referendum petitions and their timely filing. This section has been amended accordingly. Also, the
timeline within which City Council is required to enact or repeal the ordinance that is the subject of the
initiative or referendum has been increased from thirty (30) fo sixty (60) days. Thirty (30) days has proven
to be a difficult time.frame. w:thrn which . to enact or repeal an ordinance as a result of Cily Council’s
" adoption of a Commiltee structure for-handling its business.- The committee structure was not in existence
at the time of the original adoption of this section. Rather the City' Council disposed of its business under
" |'a Committee of the Whole structure, -which was -amenable to the thirty (30) day time frame. With the
evolution of city government, the thirty (30) day. period for enacting or repealing ordinance under this
section has become unworkable. A sixty (60) day timer penod is both plactrcal and non-prejudlcral in light
-| of the current practlce :

Language has also been added to clarify that sections 4-115 {Ordinance Procedure), 4-117 (Procedure
for Approval or Veto, by Mayor and City Council's Override of Veto) and 4-118 (Publication of Ordinances
and Effective Date) apply. to enactment or répeal of ordinances under 12-107, which is the present
practlce Lastly, the language requiring the measure to be sibmitted to voters where the Ctty fails to enact

: '14.0].‘Page_

13-53846-tt Doc 11241 Filed 06/08/16 Entered 06/08/16 10:04:35 Page 31 of 37




or repeal the measure sought in the initiative or referendum petition has been. retained but moved. to
section 12-108 ,

_ Lastly, the title to this section has been revised to better reflect its contents. -

Sec. 12-108. Subm:ssron to Election Commlssion and Voters

If the City fails to enact or repeal the ordinance in. accordance with Sectlon 12-107 of this Charter, the City
Council shall forward the proposed initiative or referendum petition to the Election Commission. The
Election Commission shall make a determination as to whether the question can lawfully be placed on the
baliot and report their conclusions to the City Council. If there is no legal impediment to placing the
measure on the ballot, the Election Commission- shall place the question on the ballot and submit the

" measure to the voters-in accordance with the appllcable requirements of Mlchlgan Electlon Law, MCL
168.1, et seq. : :

If a measure must be submitted to the voters, it shall be subm:tted

1. Inthe case of an initiative or referendum, at the next election in the city, or, in the discretion of the
. City Council, at a special election, subject to-applicable provisions of the Michigan Election Law,
MCL 168.1, et seq.

Except as otherwise required by law, the resuit of. any mmatlve or referendum election shall be
determined by a majority of the voters voting on the questlon

COMMENTARY: This section has been rewsed lo.add Ianguage removed from section 12-107 regarding
submission of measures to voters when the Cily.fails-to adopt or repeal an ordinance pursuant to the
initiative and referendum procedure in thé Charter, and spells out the procedure for doing so. Although it
‘is the Election Commission’s current practice; language has been added that the Election Commission is
charged with determining the ‘legality of the measure to be adopted or repealed. This revision recognizes
that certain ordinances are required by law and cannot be repealed, while certain other proposed new
.| ‘ordinances may be expressly pmh:brted by law and thus are rncapable of adoptlon

Language has been added to the duﬂes of the Election Commission requiring that, as a formallty, it report |
.its conclusion to the City Council as to the legality of .the proposed initietive or referendum question.

The reference to seventy (70) days was removed from numbered paragraph two (2) of the 1997 Charter
in favor of reference to the Michigan Election Law, which regulates the time frame in which local |
- questions can be placed.on the ballof (Michigan Election Law, MCL 681.646a(2)) and paragraph two (2)
| has been merged wrth numbered ‘paragraph one (1).

Lastly, the title to this section haebeen revised to better. reflect its. contents.

Sec 12-109. Amendment, ke'peal and Re-Enactment.
An ordlnance adopted by.the voters through initiative proceedings may not be amended or repealed by
the city for a peried of twelve (12) months after the date of the election at which it was adopted, and an

- ordinance nullified by the voters through referendum ;proceedings may not be re-enacted by the city for a
period of twelve (1 2) months after the election at which it was defeated. . .
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Sec. 12-110. Submission by Council.
The City Council may, on its own motion, submit any proposed ordinance or any proposal for the repeal
. or amendment of any ordinance to the voters in the manner and with the effect provided in this chapter for
. submission of proposals initiated by petition.. : ‘
Sec. 12-111. Similar or Conflicting Measures.
If two (2) or more initiative or. referendum measures submitted to the voters of the City shall have
conflicting provisions, or attempt to accomplish the same object, and more than one (1) of these -

measures is approved by the voters, the measure receiving the highest number of affirmative votes shall
prevail to the extent of their inconsistency. ‘ '

Sec. 12-112. Repeal or Amendment of Ordinance in Effect.

The voters of the City may invoke the initiativé power to repeal of amend an existing ordinance.
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ARTICLE 13
SCHEDULE

" -Sec. 13-101. Effect on Existing City Legislation.

All orornahcee and resolutions of .the City and.all orders, rules and regulations made by any officer or
agency of the City which are not inconsistent with this Charter shall remain in effect, until changed by
action taken under this Charter .

The Corporation Counsel shall, within six (6) months after the effective date of this Charter, recommend
to the City Council such changes as may be necessary to make the provisions of the 1997 Charter which
have been continued in force as well as existing ordmances resolutions, orders, rules, and regulations
consnstent wrth this Charter.

| COMMENTARY: The year stated in this section has been charrged from 1974 to 1997.

Sec. 13-102. Continuation of Public and Private Rights.
All writs, actions, suits, proceedings, civil or criminal liabilities, prosecutions, judgments, sentences,

orders, decrees, appeals, causes of action, contracts, claimis, demands, titles and rights existing when
this Charter takes effect shall continue unaffected except as modified in ‘accordance with this Charter.

Sec. 13-103. nghts of Ofﬁcers and Employees.

No provision of this Charter shall affect or-impair the rights ‘or privileges of city officers or employees
existing when this Charter takes effect with respect to appointment, ranks, grades, tenure of office,
promotion, removal, pension and retirement rights, or the civil rights or privileges of city officers or
employees .

_ ,Any person who at the time this' Charter takes effect, holds-a position in city government from which he or
she could have been removed only for cause or under, the rules of the Civil Service Commission, may not
be removed under this Charter uniess: . :

1. Causefor the'removal is estabiished in proceedings before the Civil Service Commission;

2, ' The person is transferred to another position in-city government and is assured of salary and
benefits at least as favorable as would have been earned by service in the posmon from which transferred
_until mandatory retirement age is reached; or

3. A mutually agreeable settiement is made by. the City with the person dischargrng all nghts against
the City whlch the person may assert. .

- sec. 13-104. Effective Date.
‘Except as othewirise provided, this Charter shall become effective on January 1, 2012. .
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. .| COMMENTARY: The effective date for this revised Charter has been set as January 1, 2012. |

Sec. 13-105. Errjployees Benefit Plan.

The governing prdVisions of the City of Detroit employees benefit plén may be changed by ordinance.
However, the benefits -provided by the City of Detroit employees benefit plan may be amended by
resolution of the Detroit City Council. - o

The goveming body of the employees benefit plan shall be the General Retirement System Board of
Trustees, except the civilian member. ' S

Sec. 13-106. Condemnation.

The procedures for the €

xercise of the City's power of eminent domain existing when this Charter takes
effect shali remain in effect until changed by ordinance. :

© Sec. 13-107. Fire and Police Pension Committees.
The provisions of the 1974 Charter relating to the Fire Department Pension Committee and the Police
. Department Pension Committee, existing when this Charter takes effect, shall in all respects continue in
existence exactly as before until changed by ordinance. :
Sec. 13-108. Police Fund.

The Police Commissioner's power under the 1974 Charter shall in all respects continue in existence
exactly as before until changed by ordinance.

| COMMENTARY: This section was revised to include a non-substantive grammatical change.
Sec. 13-109. Initial Appointments.

Notwithstanding any provision of this Charter, the first appointmehts after the effective date of this Charter
to the vacant positions cn any: multi-member. body may- be for varying terms less than the length
prescribed by this Charter in order that thereafter not more than the specified number of terms will expire
in any year. - ‘ i - o .

“The term of a member serving a fixed term of office on any multi-member body when this Charter takes
effect shall expire at the end of the fixed term, ynless otherwise indicated in this Charter. Appointments to
vacancies arising on the multi-member bodies 'shall then be made in accordance with the provisions in
this Charter. .

COMMENTARY: This section has been revised to recognize . that vthe term of a member of a multi-
*| member body may expire earlier than the-fixed term,. where stated in the Charter.
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Sec 13-110 General Provision.

If any question concerning transmon from the 1997 Charter to this Charter (for which this Charter has not
-provided) arises, the City may provide for a resolution of the question by ordinance. . -

COMMENTARY: This section seemingly allows for City Council to. effectuate and implement this revised
Charter by ordinance, where necessary. Accordingly, this section has been revised to reference the 1997
Charter and remove mference to the 1974 Charter.

Sec. 13-111. Submission of the Charter.

This Charter shall be submitted for adoption at the general election to be held November 8, 2011, in the
manner and with the effect prescribed by state law-as follows:

Proposal C - Proposal to Adopt a New City Charter.

~ Shall the City of Detroit Home Rule Charter proposed by the Detroxt Charter Revns:on Commission be
. adopted? ,
" Yes
- No

COMMENTARY: This section was amended to add the appropnate ballot questlon and submission date
of the revised Charter.
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