UNITED STATESBANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

Inre Bankruptcy Case No. 13-53846
City of Detroit, Michigan, Honorable Thomas J. Tucker
Debtor. Chapter 9

REPLY IN SUPPORT OF DEBTOR'S
FORTY-THIRD OMNIBUSOBJECTION TO CERTAIN CLAIMS

(NO BASIS)

The City of Detroit (“City”), by its undersigned counsdl, files this reply in
support of its Forty-Third Omnibus Objection to Certain Claims (“Objection,”
Doc. No. 11081), stating as follows:

1. On April 14, 2016, the City filed its Objection. The only response to
the Objection was filed by Benjamin F. Newkirt,, Jr. [Doc. No. 11147] (“Newkirt
Response”).! Newkirt's proof of claim and the Newkirt Response are attached as
Exhibits 1 and 2.

2. The Newkirt Response should be overruled. The City had objected to
Newkirt's proof of claim via the Objection because the proof of claim neither
states that the City owes Newkirt any specific amount of money nor provides any

explanation asto why the City owes him anything at al. Ex. 1.

1 A deficiency noticed was entered by the Court on May 6, 2016. [Doc. No.
11148]. The deficiency has not yet been cured.
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3. The Newkirt Response does not remedy these defects. In the Newkirt
Response, Newkirt mainly lists ailments from which he purportedly suffers and
asks to be excused from attending the hearing. Ex. 2. Newkirt also alleges that
“The City aready takes $220.00 out of my check already.” Ex. 2. This appears to
be a collateral attack on the City’s confirmed chapter 9 plan and should be
overruled. To the extent it is not an attack on the confirmed plan, Newkirt
provides no documentation or legal basis to support this claim. In short, Newkirt
acknowledges that he recelved the Objection and that he opposes it, but does
nothing to respond to the main point of the Objection, which is that his proof of
clam faillsto state any claim at all. 1d. The Objection should be upheld as to this
claim.

CONCLUSION

For these reasons, the City asks the Court to overrule the Newkirt Response

and sustain the City’ s Objection to each of the claims objected to in the Objection.
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Dated: May 13, 2016

26775873.2\022765-00213

By: /9 Ronald A. Spinner

Jonathan S. Green (P33140)
Marc N. Swanson (P71149)
Ronald A. Spinner (P73198)
MILLER, CANFIELD, PADDOCK AND
STONE, P.L.C.

150 West Jefferson, Suite 2500
Detroit, Michigan 48226
Telephone: (313) 496-7591
Facsimile: (313) 496-8451
green@millercanfield.com
swansonm@millercanfield.com

and

Charles N. Raimi (P29746)

Deputy Corporation Counsel

City of Detroit Law Department

2 Woodward Avenue, Suite 500
Coleman A. Young Municipal Center
Detroit, Michigan 48226

Telephone: (313) 237-0470
Facsimile: (313) 224-5505
ralmic@detroitmi.gov

ATTORNEYSFORTHECITY OF DETROIT
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EXHIBIT 1
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Claim #3574 Date Filed: 2/24/2014

B10~(Oﬁ'1cigl Fonm 10) (04/13) (Modified) )
c , iy . : R9
ﬁNITED STATES BANKRUPTC'_!’ COURT EASTERN DISTRI CT of MICHIGAN ‘ PRCC)\(!)-II?(%%ECL AIM

Name of Debtor: City of Detroit, Michlgan o Case»Nvumber: 13-53846

TOTE: Do rol use £his form te make @ claim for an administrative expense shat arises dfter the bankruprey filing.
.Name of Creditor (the person or other entity to whom the debtor owes mo?cy or property): F E E E D

ABeac Jhpt F, AL St aT™ T COURT USE ONLY

Name and address where notices should be sent: ~1-&3 Check this box 1f this claim amends a
1St cleBurae Pl - - | 2B FRRIIpd aimy. 99
ApT. *y >IN X% | Court Claim Namber:

Hew A, CA, Tot </ ook LR L

: Sl dib G A H-UE T RUIT

Telephone number: ) . <mail; : '

Name and address where payment should be sent (if different from above): O Check this bex if you are aware that
anyone else has filed a proof of claim
relating to this claim. Attach copy of
statement giving particulars.

Telephone aumber: emadl:

1. Amount of Claim as of Date Case Filed: L _— ) MAR 0 3 201['.

If all o part of the claim is secuwred, com'pler-é item 4, ‘
If all ox part of the claim is entitled to priority, complete item 5. .
OICheck this box if the claim includes interest or other charges in sddition to the principal amoun of the claim. Attach a stdmentmmsmms

2. Basls for Claim:
(See instruction #2)

"1 3. Lastfour digits of any number by which creditor identifies debtor: 3a. Debtor may bave scheduled account as:
(See instruction #3a)

4. Securcd Clabm (Ses instruction #4) Amount of arrearuge and other charges, as of the time ease way filed,

Check the appropriate box if the claim is secured by a lien on property or a right of included in sccured claim, if any;
setoff, attach required reddcted documents, and provide the requested information.

Nature of property or right of setoff: JReal Estate 0 Motor Vehicle O Other Basis for perfection:

Describe: )

Value of Property: $____ , Amount of Sectired Claim: S
Annual Interest Rate (when case was fil o % OFixed or OVariable Amount Unsecured: . S
5. Amount of Claim Entitled to Priority as an Administrative Expense under 11 U.8.C. §§ 503(b)(9) and 507(a){2)- S

5h. Amount of Claim Otherwise Entitled to Priority. Specify Applicable Section of 11US.C. §___ . $

&. Credits. The amount of al) paymeats on this claitn has been credited for the purpose of making this proaf of claim. (See instruction #6)

7. Documents: Attached arc redacted copies of any documents that support the cluim, such as promissory notes, purchase orders, invoices, temized statements of
running accounts, contracts, judgements, mortgages, security agrasments, or, in the case of a clzim based an an apen-end or revolving consumer credit agreement, a
statement providirig the iformation required by FRBY 3001(c)(3)(A). If the claim is secured, box 4 has been Sompleted, and redacted copies of documents providing
svidence of perfaction of a security interest are antached. (See instruction #7, and the definition of “redacted”,) DO NOT SEND ORIGINAL DOCUMENTS,
ATTACHED DOCUMENTS MAY BE DESTROYED AFTER SCANNING.

T{ the documents are not available, pleass explain;

8. Signature: (See instruction # 8)

Check the appropriate box.

E!/I am the creditor. O [am the creditor’s authorized ageat. O 1am the trustee, or the deblor, 0 Iam a guanantor, surety, indorser, or other codebtor.
or their authortzad agent. {See Bankrupicy Ruie 3005.)
(See Bankruptey Rule 3004, ’

I declare undezcnalty of perjury that the information provided in this clasm is true and correct ta the best of my knowledge, information, and reasanable belief,
Print Name: ASeot TA M) AL o NCAI T T w.

Tide: ReTirne e /g’ /. @/

Company: Si7w @ ¥ DeThkoi T % ‘\ﬁ/ﬂ- FeB. 3 20r5
Address and iclephone number (if different fram notice address above); (Sigmarure) (Daw) -

< AR R AR L

13538461402240000000001

Penblty  for presénting fraudsler claim: Fine of up to SSOO,QOO or imprisona
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EXHIBIT 2
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