UNITED STATESBANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

Inre Bankruptcy Case No. 13-53846
City of Detroit, Michigan, Honorable Thomas J. Tucker
Debtor. Chapter 9

CITY OF DETROIT'SMOTION FOR THE ENTRY OF AN ORDER
ENFORCING THE PLAN OF ADJUSTMENT INJUNCTION AND THE
BAR DATE ORDER AGAINST RODRICK SINER

The City of Detroit, Michigan (“City”), by its undersigned counsdl, files its
Motion for the Entry of an Order Enforcing the Plan of Adjustment Injunction and
Bar Date Order Against Rodrick Siner (“Motion”). In support of this Motion, the
City respectfully states as follows:

l. I ntroduction

1. On October 8, 2015, Rodrick Siner (“Siner”) filed a lawsuit in the
United States District Court for the Eastern District of Michigan, against the City
seeking monetary damages on account of a pre-petition claim (Case No. 2:15-cv-

13532) (“District Court Lawsuit”). The filing and prosecution of the District Court

Lawsuit violates both the Bar Date Order (as defined in paragraph 4 below) and the
injunction set forth in the confirmed Plan (as defined in paragraph 7 below).
Consequently, the City seeks an order barring and permanently enjoining Siner
from asserting and prosecuting the claims described in the District Court Lawsuit

against the City or property of the City.
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[I. Background

A. TheCity'sBankruptcy Case

2. On July 18, 2013 (“Petition Date”), the City filed this chapter 9 case.

3. On October 10, 2013, the City filed its Motion Pursuant to Section
105, 501 and 503 of the Bankruptcy Code and Bankruptcy Rules 2002 and
3003(c), for Entry of an Order Establishing Bar Dates for Filing Proofs of Claim

and Approving Form and Manner of Notice Thereof (“Bar Date Motion”). [Doc.

No. 1146].
4, On November 21, 2013, this Court entered an order approving the Bar

Date Motion (“Bar Date Order”). [Doc. No. 1782]. The Bar Date Order

established February 21, 2014 (“General Bar Date’) as the deadline for filing
clams against the City. Paragraph 6 of the Bar Date Order states that the

following entities must file a proof of claim on or before the Bar
Date...any entity: (i) whose prepetition claim against the City is not
listed in the List of Claims or is listed as disputed, contingent or
unliquidated; and (ii) that desires to share in any distribution in this
bankruptcy case and/or otherwise participate in the proceedings in this
bankruptcy case associated with the confirmation of any chapter 9
plan of adjustment proposed by the City...

Bar Date Order [ 6.

5. Paragraph 22 of the Bar Date Order also provided that:

Pursuant to sections 105(a) of the Bankruptcy Code and Bankruptcy
Rule 3003(c)(2), any entity that isrequired to file a proof of claim
In this case pursuant to the Bankruptcy Code, the Bankruptcy
Rules or this Order with respect to a particular claim against the
City, but that fails properly to do so by the applicable Bar Date,
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shall be forever barred, estopped and enjoined from: (a) asserting
any claim against the City or property of the City that (i) isin an
amount that exceeds the amount, if any, that is identified in the List of
Claims on behaf of such entity as undisputed, noncontingent and
liquidated or (ii) is of a different nature or a different classification or
priority than any Scheduled Claim identified in the List of Claims on
behalf of such entity (any such claim under subparagraph (a) of this
paragraph being referred to herein as an “Unscheduled Claim”); (b)
voting upon, or receiving distributions under any Chapter 9 Plan in
this case in respect of an Unscheduled Claim; or (c) with respect to
any 503(b)(9) Claim or administrative priority claim component of
any Reection Damages Claim, asserting any such priority clam
against the City or property of the City.

Bar Date Order 1 22 (emphasis added).

6. In accordance with the Bar Date Order, notice of the General Bar Date
was published in the Detroit News, the Detroit Free Press, USA Today and the
Wall Street Journal. [Doc. Nos. 3007, 3008, 3009].

7. On October 22, 2014, the City filed its Eighth Amended Plan of the
Adjustment of Debts of the City of Detroit (October 22, 2014) (“Plan”). [Doc. No.
8045].

8. On November 12, 2014, this Court entered an order confirming the

Plan (“ Confirmation Order”). [Doc. No. 8272].

9. The discharge provision in the Plan provides

Except as provided in the Plan or in the Confirmation Order, the rights
afforded under the Plan and the treatment of Claims under the Plan
will be in exchange for and in complete satisfaction, discharge and
release of all Claims arising on or before the Effective Date. Except
as provided in the Plan or in the Confirmation Order, Confirmation
will, as of the Effective Date, discharge the City from all Claims or
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other debts that arose on or before the Effective Date, and all debts of
the kind specified in section 502(g), 502(h) or 502(i) of the
Bankruptcy Code, whether or not (i) proof of Clam based on such
debt is Filed or deemed Filed pursuant to section 501 of the
Bankruptcy Code, (ii) a Claim based on such debt is allowed pursuant
to section 502 of the Bankruptcy Code or (ii) the Holder of a Claim
based on such debt has accepted the Plan.

Plan, Art. 111.D.4.

10.

The Plan injunction set forth in Article [11.D.5 aso provides in

pertinent part:

I njunction

On the Effective Date, except as otherwise provided herein
or in the Confirmation Order,

a. all Entities that have been, are or may be holders of
Claims against the City...shall be permanently enjoined from
taking any of the following actions against or affecting the City or
its property...

1. commencing, conducting or continuing in any
manner, directly or indirectly, any suit, action or other
proceeding of any kind against or affect the City of its property...

5. proceeding in any manner in any place
whatsoever that does not conform or comply with the provisions
of the Plan or the settlements set forth herein to the extent such
settlements have been approved by the Bankruptcy Court in
connection with Confirmation of the Plan; and

6. taking any actions to interfere with the
implementation or consummation of the Plan.

Plan, Article 11.D.5 (emphasis supplied).
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11. The Court retained jurisdiction to enforce the Plan injunction and to
resolve any suits that may arise in connection with the consummation,
interpretation or enforcement of the Plan. Plan, Art. VII. F, G, I.

B. Sine Files a Complaint in District Court in 2015 Based on an
Alleged Civil RightsViolation in 2010

12.  On October 8, 2015, Siner filed a complaint, pro se, (“Complaint”),
initiating the District Court Lawsuit against the City and four John Doe police
officers in their individual and official capacity. The Complaint is attached as
Exhibit 6A.

13. In the Complaint, Siner alleges he suffered a violation of his
Congtitutional rights related to filing of an arrest warrant by the Detroit Police
Department on April 13, 2010 on criminal charges that were later dismissed.
Complaint 88 I1-111.

14. The City has appeared in the District Court Lawsuit and has filed an

answer to the Complaint. See Exhibits 6B and 6C.

1. Argument

15. Siner violated the Plan injunction and discharge provisions when he
filed the District Court Lawsuit asserting his claims against the City and the John
Doe officersin their official capacity. Pursuant to the Plan, Siner’s claims against

the City and the John Doe officersin their official capacity are discharged and heis
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enjoined from, among other things, commencing any action against the City or the
John Doe officers with respect to those claims. Plan, Art. 111.D.4; Plan, Art. 111.D.5.

16. Siner is also barred, estopped and enjoined from asserting any claim
against the City or property of the City under the Bar Date Order because he did
not file a proof of clam. Bar Date Order 1 22. Consequently, this Court should
enter an order requiring the dismissal with pregudice Siner’s claims against the City
and the John Doe officersin their official capacity.

V. Conclusion

17. The City respectfully requests that this Court enter an order in
substantialy the same form as the one attached as Exhibit 1, (a) granting the
Motion; (b) requiring Siner to dismiss, or cause to be dismissed, with prejudice his
claims against the City and the John Doe officers in their official capacity in the
District Court Lawsuit; and (d) permanently barring, estopping and enjoining Siner
from asserting any claims described in the District Court Lawsuit, or the aleged
conduct forming the basis of the District Court Lawsuit, against the City or
property of the City or the John Doe officers in their official capacity. The City

sought, but did not obtain, concurrence to the relief sought in the Motion.
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DATED: May 11, 2016

26287947.2\022765-00213

Respectfully submitted,

By: /s/ Marc N. Swanson

Jonathan S. Green (P33140)

Marc N. Swanson (P71149)

MILLER, CANFIELD, PADDOCK AND
STONE, P.L.C.

150 West Jefferson, Suite 2500

Detroit, Michigan 48226

Telephone: (313) 496-7591

Facsimile: (313) 496-8451
green@millercanfield.com
swansonm@millercanfield.com

Charles N. Raimi (P29746)

Deputy Corporation Counsel

City of Detroit Law Department

2 Woodward Avenue, Suite 500
Coleman A. Y oung Municipal Center
Detroit, Michigan 48226

Telephone: (313) 237-5037
Facsimile: (313) 224-5505
ralmic@detroitmi.gov

ATTORNEYSFORTHECITY OF DETROIT

7
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EXHIBIT LIST

Exhibit1  Proposed Order

Exhibit2  Notice

Exhibit3  None

Exhibit4  Certificate of Service
Exhibit5 None

Exhibit 6A Complaint

Exhibit 6B City Appearance in Siner Case
Exhibit 6C City’s Answer to Complaint
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EXHIBIT 1-PROPOSED ORDER

UNITED STATESBANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

Inre Bankruptcy Case No. 13-53846
City of Detroit, Michigan, Honorable Thomas J. Tucker
Debtor. Chapter 9

[PROPOSED] ORDER GRANTING CITY OF DETROIT'SMOTION FOR
THE ENTRY OF AN ORDER ENFORCING THE PLAN OF
ADJUSTMENT INJUNCTION AND THE BAR DATE ORDER AGAINST
RODRICK SINER

This matter, having come before the court on the City of Motion for the
Entry of an Order Enforcing the Plan of Adjustment Injunction and Bar Date Order
Against Rodrick Siner (“*Motion™), upon proper notice and a hearing, the Court
being fully advised in the premises, and there being good cause to grant the relief
requested,

THE COURT ORDERS THAT:

1. The Motion is granted.

2. Within five days of the entry of this Order, Rodrick Siner shall
dismiss, or cause to be dismissed, with prgjudice his claims against the City of
Detroit and the John Doe officers in their official capacity in Case No. 2:15-cv-

13532 filed with the United States District Court for the Eastern District of
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Michigan and captioned Rodrick Sner v. City of Detroit and John Doe (“District

Court Lawsuit”).

3. Rodrick Siner is permanently barred, estopped and enjoined from
asserting any claims described in the District Court Lawsuit, or the alleged conduct
forming the basis of the Lawsuit, against the City of Detroit or property of the City
of Detroit, in the District Court Lawsuit or in any other action or proceeding.

4, The Court shall retain jurisdiction over any and all matters arising

from the interpretation or implementation of this Order.
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EXHIBIT 2—-NOTICE

UNITED STATESBANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

Inre Bankruptcy Case No. 13-53846
City of Detroit, Michigan, Honorable Thomas J. Tucker
Debtor. Chapter 9

NOTICE OF OPPORTUNITY TO RESPOND TO CITY OF DETROIT’S
MOTION FOR THE ENTRY OF AN ORDER ENFORCING THE PLAN OF
ADJUSTMENT INJUNCTION AND THE BAR DATE ORDER AGAINST
RODRICK SINER

The City of Detroit has filed its Motion for the Entry of an Order Enforcing

the Plan of Adjustment Injunction and Bar Date Order Against Rodrick Siner

Your rights may be affected. You should read these papers car efully

and discussthem with your attorney.

If you do not want the Court to enter an Order granting the City of Detroit’s
Motion for the Entry of an Order Enforcing the Plan of Adjustment Injunction and
Bar Date Order Against Rodrick Siner, within 14 days, you or your attorney must:

1. File with the court a written response or an answer, explaining your
position at:*

United States Bankruptcy Court

211 W. Fort St., Suite 1900
Detroit, Michigan 48226

! Response or answer must comply with F. R. Civ. P. 8(b), (c) and ().
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If you mail your response to the court for filing, you must mail it early
enough so that the court will receive it on or before the date stated above. You

must also mail a copy to:

Miller, Canfield, Paddock & Stone, PLC
Attn: Marc N. Swanson
150 West Jefferson, Suite 2500
Detroit, Michigan 48226

2. If aresponse or answer istimely filed and served, the clerk will schedule
a hearing on the motion and you will be served with a notice of the date, time, and

location of that hearing.

If you or your attorney do not take these steps, the court may decide
that you do not oppose the relief sought in the motion or objection and may

enter an order granting that relief.

MILLER, CANFIELD, PADDOCK AND STONE, P.L.C.

By: /s/ Marc N. Swanson
Marc N. Swanson (P71149)
150 West Jefferson, Suite 2500
Detroit, Michigan 48226
Telephone: (313) 496-7591
Facsimile: (313) 496-8451
swansonm@millercanfield.com

Dated: May 11, 2016
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EXHIBIT 3—NONE
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EXHIBIT 4—-CERTIFICATE OF SERVICE

UNITED STATESBANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

Inre Bankruptcy Case No. 13-53846
City of Detroit, Michigan, Honorable Thomas J. Tucker
Debtor. Chapter 9

CERTIFICATE OF SERVICE

The undersigned hereby certifies that on May 11, 2016 the foregoing City of
Detroit's Motion for the Entry of an Order Enforcing the Plan of Adjustment
Injunction and Bar Date Order Against Rodrick Siner was filed and served via the
Court’s electronic case filing and notice system and served upon the person listed

below, viafirst class mail:

Rodrick Siner

215956

Limestone Correctiona Facility
28779 Nick Davis Road
Harvest, AL 35749

DATED: May 11, 2016

By: /s/ Marc N. Swanson
Marc N. Swanson
150 West Jefferson, Suite 2500
Detroit, Michigan 48226
Telephone: (313) 496-7591
Facsimile: (313) 496-8451
swansonm@millercanfield.com
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EXHIBIT 5S—NONE
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EXHIBIT 6A — COMPLAINT
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ACA40 (Rev, 12/09) Summons in a Civil Action

UNITED STATES DISTRICT COURT

for the
Eastern District of Michigan

Rodrick Siner, )

)

. ) Civil Action No. 15-13532
Plaintiff; )
)
k )

) AL Gershwin A. Drain
Detroit, City of, et al, ;
Defendant. )

SUMMONS IN A CIVIL ACTION

Detroit, City of,
One Woodward Avenue
Detroit, MI 48226

To:

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you are
the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ. P. 12
(a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of the Federal
Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff's attorney, whose name and
address are:

If you fail to respond, judgment by default may be entered against you for the relief demanded in the complaint. You
also must file your answer or motion with the court.

DAVID J. WEAVER, CLERK OF COURT By:
Signature of Clerk or Deputy Clerk

Date of Issuance:
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A 440 (Rev. 12/09) Summons in a Civil Action

Summons and Complaint Return of Service

CaseNo. 1513532
Hon. Gershwin A. Drain

A copy of the Summons and Complaint has been served in the manner indicated below:

Name of Party Served:  petroit City of

Date of Service:

Method of Service

Personally served at this address:

Left copies at the usual place of abode with (name of person):

Other (specity):

Returned unexecuted (reason):

Service Fees: Travel $ Service § Total §

Declaration of Server

I declare under the penalty of perjury that the information contained in this Return of Service is true and correct.

Name of Server:

Signature of Server:

Date:

Server’s Address:
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2:15-cv-13532-GAD-MKM Doc #1 Filed 10/08/15 Pg1of17 PgiD1
) ]»7
MIED !Rw. o3 1! Prisoner Civil ngm; Comg!a!m

el Rk
VAEr Sdled 1y T

3

Case Number Judge Magistrate Judge

Case:2:15-cv-13532

Judge: Drain, Gershwin A.

MJ: Majzoub, Mona K.

Filed: 10-08-2015 At 09:43 AM

PRIS SINER V. CITY OF DETROIT (DA)

[ qopt}

PRISONER CIVIL RIGHTS COMPLAINT

pui!

This form is for use by state prisoners filing under 42 U.S.C. § 1983 and federal prisoners filing pursuant to Bivens v. Six Unlmdim',
Named Agents of Federal Bureau of Narcolics, 403 U.S. 388 (1971). .

Fa

] — 215956
cick Staer /ﬁc K, Rohecrt Whitms

Place of Confinoment

K;l_b‘\’, Choﬁf‘%_c,“‘l\gnav’ FG\Q““H‘I

Prisoner No.

-1 :j,;.;‘r' B

Z2159s5¢

Stroot City State Zip Code
RO. 30x 50 M+ Meias AL [36057
Are thero additional plaintiffs? BYes v O'ko

If yes, any additlonal plaintiffs to this action should be listed on a separate 8%" x 11" sheet of paper and securely

attached to the back of this complaint. You must provide names, prisoner numbers and addresses for all plaintiffs.

- Civy of D.QM' i P”moﬁuvx:c‘f pe. |
Street/P.0. Box ' City Stato‘_ Zip Code
Z Woodward Ave, Detcort 1L |Y4%226

Are you suing this defendant in his/her: DO Personal Capacity O officlal Capacity {Both Capacltias

Are you suing more than one defendant? B’Yes ONo

it yes, any additional defendants to this action should be listed on & separate 8%" x 11" sheet of paper and securely

attached to the back of this complaint. You must provide thelr names, positions, current addresses and the capacity
{personal, official or both) in which you are suing them.

1
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2:15-cv-13532-GAD-MKM Doc #1 Filed 10/08/15 Pg2of17 PgID2

I. PREVIOUS LAWSUITS

Have you filed any other lawsuits in state or federal court relating to your
imprisonment?

O Yes m/ No

If “Yes,” complete the following section. If “No,” proceed to Part Ii.

Please list all prior civil actions or appeals that you have filed in federal court
while you have been incarcerated.

Dockot or Case Number:

Name of Court:

Partios (Caption or Name of Case):

Disposition:

Docket or Case Number:

Nameo of Court:

Partles (Caption or Name of Case):

Disposition:

Docket or Case Number:

Name of Court:

Parties (Caption or Namo of Case):

Disposition:

Any additional civil actions should be listed on a separate sheet of 8%" x11"
paper and securely attached to the back of this complaint.

2
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2:15-cv-13532-GAD-MKM Doc # 1 Filed 10/08/15 Pg3of17 PgID 3

ll. STATEMENT OF FACTS

State here, as briefly as possible, the facts of your case. Describe how each defendant
is involved. Include the names of other people, dates and places involved in the
incident. Do not give any legal arguments or cite any cases or statutes.

(A S A s ha g N O aYe s. E g
e PlelnMl€L

AR w [ o el

(%]
e - ang ad o DN .
[~ lon - © 2o LYV { LA, NO = CX 4 ot 1 Rl = i T IUA
Cftire. o Da Ned for aun o X o Ceany e tales

Qpefton o wos acting wndel Colac o State o,
(Conviue atiacned)

lll. STATEMENT OF CLAIMS

State what rights under the Constitution, laws, or treaties of the United States
have been violated, and be specific. Set forth each claim in a separate paragraph. If
you intend to allege several related claims, number and set forth each claim on a
separate 82" x 11" sheet of paper and securely attach the papers to the back of this
complaint.

laim () violaetion = +\A ment Lor

O\ i ot

( Contnue od"f'o.d-sed)
IV. RELIEF

State briefly and exactly what you want the Court to do for you.

O cembour latwty £ e
Dond €ees 10% percevit- of %100,600 twousand dollers,
3
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MIED (Re

. 03/11) Prisoner Civil Rights Complaint _

}53560 nundred ggl\a.rs -Cor o:l"‘!-ornev '?-oes and a
mm—#_wvnﬂa_ﬁm_ajl&s_{mmgi@_

[#) [aa O\ vy
Wharac e wmotionael , m Ca. Scerf ;
& v CQ.‘Vi o v [ s
What ever gther velref WS Coury deoirs
ﬁggg‘§§&r¥,

| declare (or certify, verify, or state) under penaity of perjury that the
foregoing is true and correct.

Executed (signed)on 9 -2 - 205 (date).

-

Signature of Plaintiff .
{ﬁ‘: KA, Robery L«J\m'rMc.y\ﬁ'z,jsqsé)

4
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CONTINUE oF
STATEMENT OF PACTS

Pla:‘nﬁ-@% who s on Porole, In the State of
,_A-\a.ba.mo./ ond wias residing M the Stote of
Aedacena atr tYhe e the Complaini- and
Warrant coos Tiled Tor Wis arregt Deferdant
'Jorwn Doe tontacted Plaintief porcle officer
;;R'\Ko«-dxl ond advised +we po~vrole  officer
G‘».bou‘i" the complaint mmade Qsa.\'ns"" Pleint €L,
When Pamtift regorted o Ws monthly visit
, who adursed Pluntitl
oot whe complaint moade QSc.\‘ns"F VNN
Metrert Whidh cong Plamti®E £inst time. baing
Oware ofF complunt, Pleatriftt dented vhe
jr.:.ne,:)ad't"e:,vxs Lewnd  told Wis pourcle officer Yhat he
wWeas Not A Debrot aFr +he TIme of- rhe

LeorPN W pewele otlicer

,,a.”egeol c:ow\plmv\d-. karen Rikord (Parcle officer) satle.
L Placa R Phe phone Nnomber of Detectve

| Tohn Doe , then Told Platat ¢ +o Contnct rhe
%;del-e.c;%fue. Plowasti ¢ Peurcle officer wornecl N,
‘I'\«a.‘\' i+ *he detective EUt oot & welrr ean'tt
-@br is arres‘f‘/ That- she will have o
g’;\/'v'ala\}e— Ploi Atiffs p&ro)e.

P\o\:n'&'{f-@f Contacted Detrective John Dc(—‘,/
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Whe informed Pla'~+Tf et oo Rolecndo Favr e

Scu‘/\s*' b\-\rv\/ el

‘aduise pla.w\h"(*f- of ¥he o.)ie,&c.""l\cav\s cCovikaned

WNad made o Complatnt o

N the complemts Plainti$f dented the allegations
Contamed M the Complamt, and aduise Detectise
"I~ Doe that he wirs Nno+ even A Besron¥,
ot Polande Farrs hed Filed a Palse report,
. Plasnt et informed +hwe Detectie Johim Deoe , The-
. Rolende Farri's 15 s (Plou~tidts) Cousita 'QO);-@m‘end.
}M\— Roleundo Favrvi's ond £ bony Conniing bhiam (Plasntrets
Covsim), are Gngry Wt PlaintfE becavse e
?;Tr‘efpusa. to sig~ over hi's share of property
;’.T‘\\e..'\- Pletndi €& and E\oony fnherent grvitas Ebony
£ OCwamershiO, RBecause E‘Qany ancl Roleundo Wnave
Ren living M +he proparty  mevintadaing i, and
f'Pc‘y'\ﬂf) e proper*’ Taxes. Detechive Jown e
the stated.
\\T\o&f WwWe wis waﬁ-\.\ms on Rolande Farris

To \Qu“n‘l\f‘) him the euidence_ Yo Sopport

the Complaint; tout i+ ol sound lLice

Some. buﬂs"'\i’f, wot ¥ Rdando pr‘oduce-

+he evidence, hie i\l ‘ce pu‘H-\'u:\ﬁ

cot o Warronwt tor My eerest.
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Complaiat. Detective Jown Doe \er Rolando
Farcis ceturn Sald evidence To +he folice
Deportment on a later dote. However, said
evidence That Rokwde Farris provided
NDetective. Jobhn Doe | wios from another
Crime Scene and %ﬁvesi-o'@c.‘ﬁ‘cn Thar
Rolende Farris was invelred A, Fuar hagen
A Savannah, Tennessee . Detect ve Tohn Dae../
0 The Deftvoit Police Depgartment Fastern
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o CIVIL COVER SHEET FOR PRISONER CASES

Judge: _Gershwin A. Drain

Case No. 15-13532

Name of 1* Listed Plaintiff/Petitioner:
RODRICK SINER AKA ROBERT SN W f ync.n

Magistrate Judge: _Mona K. Majzoub

Name of 1* Listed Defendant/Respondent:
CITY OF DETROIT ET AL

Inmate Number: 215956

Plaintiff/Petitioner’s Attorney and Address Information:

Correctional Facility:

KILBY CORRECTIONAL FACILITY
P.O. BOX 150
MT. MEIGS, AL 36057

BASIS OF JURISDICTION
[ 2 U.S. Government Defendant
K 3 Federal Question

NATURE OF SUIT
[0 530 Habeas Corpus
I'1 540 Mandamus
550 Civil Rights
3 555 Prison Conditions

Additional Information:
DM NO IFP APP

ORIGIN
&l 1 Original Proceeding

C 5 Transferred from Another District Court

C Other:

FEE STATUS
B IFP In Forma Pauperis
- PD Paid

|

PURSUANT TO LOCAL RULE 83.11

1. Is this a case that has been previously dismissed?

[J Yes X No
> [fyes, give the following information:
Court:
Case No:
Judge:

2. Other than stated above, are there any pending or previously discontinued or dismissed companion cases in this or any
other court, including state court? (Companion cases are matters in which it appears substantially similar evidence will

be offered or the same or related parties are present and the cases arise out of the same transaction or occurrence.)

™ Yes x No
> If yes, give the following information:
Court:
Case No:
Judge:

MIED (Rev. 07/06) Civil Cover Sheet for Prisoner Cases
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

RODRICK SINER,
Plaintiff,

V. Case No. 2:15-cv-13532
Hon. Gershwin A. Drain

Mag. Mona K. Majzoub
CITY OF DETROIT,

JOHN DOE, JOHN DOE,
JOHN DOE, and JOHN DOE,

Defendants.

APPEARANCE

Veronica R. Ibrahim enters her appearance on behalf of the Defendant, City of
Detroit, in the above captioned case.

Respectfully Submitted By,

/s/ Veronica Ibrahim
VERONICA R. IBRAHIM (P79922)
City of Detroit Law Department
Attorneys for Defendant City of Detroit
2 Woodward Avenue, Suite 500
Coleman A. Young Municipal Center
Detroit, Ml 48226
(313) 237-6667

Dated: March 17, 2016 ibrahimv@detroitmi.gov

13-53846-tjt Doc 11159 Filed 05/12/16 Entered 05/12/16 09:41:39 Page 37 of 45


mailto:ibrahimv@detroitmi.gov

2:15-cv-13532-GAD-MKM Doc # 13 Filed 03/17/16 Pg2of2 PgID 43

Certificate of Service

| hereby certify that on March 17, 2016, | electronically filed the foregoing
papers with the Court Clerk using ECF system and served a copy by U.S. Mail,

addressed to Plaintiff in Pro Se at his last known address.

/s/ Veronica Ibrahim
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

RODRICK SINER,
Plaintiff,

V. Case No. 2:15-cv-13532
Hon. Gershwin A. Drain

Mag. Mona K. Majzoub
CITY OF DETROIT,

JOHN DOE, JOHN DOE,
JOHN DOE, and JOHN DOE,

Defendants.

Rodrick Siner Veronica R. Ibrahim P-79922
In propria persona City of Detroit Law Depart_ment

: Attorneys for Defendant City of
Prisoner No. 215956 Detroit
Limestone Correctional Facility 2 Woodward Avenue, Suite 500
28779 Nick Davis Road Detroit, Ml 48226
Harvest, AL 35749 (313) 237-6667

ibrahimv@detroitmi.gov

CITY OF DETROIT’S ANSWER TO PLAINTIFF’S COMPLAINT AND
AFFIRMATIVE DEFENSES

Defendant, City of Detroit, in answer to the complaint says:
Il. STATEMENT OF FACTS
Defendant, City of Detroit, lacks knowledge or information sufficient to
form a belief about the truth of the factual allegations contained in the corresponding

paragraph.
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I1l. STATEMENT OF CLAIMS
Claim | Violation of Fourth Amendment for Malicious Prosecution
a. Defendant, City of Detroit, lacks knowledge or information sufficient to
form a belief about the truth of the allegations contained in the corresponding
paragraph.
b. Defendant, City of Detroit, lacks knowledge or information sufficient to form
a belief about the truth of the allegations contained in the corresponding paragraph.

Claim Il Violation of Fourth Amendment Right to be Free From
Unreasonable Seizures.

Defendant, City of Detroit, lacks knowledge or information sufficient to form
a belief about the truth of the allegations contained in the corresponding paragraph.

Claim Il Violation of Fourth Amendment to be Free From Unlawful
Imprisonment.

Defendant, City of Detroit, lacks knowledge or information sufficient to form
a belief about the truth of the allegations contained in the corresponding paragraph.

Claim IV  Violation of Fourteenth Amendment Due Process and Equal
Protection of the Laws.

Defendant, City of Detroit, lacks knowledge or information sufficient to form
a belief about the truth of the allegations contained in the corresponding paragraph.
ClaimV  Defamation of Character.

Defendant, City of Detroit, lacks knowledge or information sufficient to form

a belief about the truth of the allegations contained in the corresponding paragraph.
2
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To the extent that any other portion of Plaintiffs’ complaint may be interpreted
as a claim or allegation against Defendant, such claim or allegation is denied as
untrue in the manner and form alleged.

WHEREFORE, Defendant requests that this Honorable Court dismiss the
Plaintiff’s complaint with prejudice and enter any other relief this court deems

reasonable and appropriate.

AFFIRMATIVE DEFENSES

Defendant, City of Detroit, states the following affirmative defenses.

1. Plaintiff’s claims are barred by governmental immunity.

2. The plaintiff has failed to state a claim against defendant upon which relief
can be granted.

3. Plaintiff’s claims are barred, in whole or in part, by the lapsing of the
applicable statute(s) of limitations.

4, Plaintiff’s claims against the City of Detroit are stayed, discharged, enjoined
or otherwise limited by the City of Detroit’s bankruptcy case in the United
States Bankruptcy Court for the Eastern District of Michigan, Case No. 13-
53846 and the Eighth Amended Plan for the Adjustment of Debts of the City
of Detroit, and the bankruptcy court’s Order Confirming Eighth Amended

Plan for the Adjustment of Debts of the City of Detroit.
3
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The Adjusted Plan of Bankruptcy discharged all pre-petition claims against
the City of Detroit whereas here, plaintiff failed to make a claim with the
Bankruptcy court against the City.

Plaintiff failed to mitigate his damages.

Any injury suffered by the plaintiff was proximately caused by his own
conduct and/or the conduct of third parties.

Defendant City did not have or otherwise adopt any customs, policies and/or
procedures which caused or otherwise were the moving force behind any
constitutional violations alleged in plaintiff’s complaint, nor did any such
alleged customs, policies and/or procedures originate from a decision maker
with final policy making authority. Further, defendant did not ratify, accept
and/otherwise condone any constitutional violations alleged in plaintiff’s
complaint. Finally, defendant did not act with deliberate indifference as to
known or obvious consequences with respect to the activities alleged in
plaintiff’s complaint and/or as to any constitutional violations, nor is there any
widespread practice of constitutional violations and/or failure to take
corrective action regarding the same.

Governmental immunity and or qualified immunity renders defendants
immune to plaintiff’s claims.

The arrest of the plaintiff was supported by probable cause, exigent

4
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circumstances and/or a valid warrant.

11.  Plaintiff’s malicious prosecution claim fails because there was probable cause

for plaintiff’s arrest and prosecution.

Respectfully submitted By,

/s/ Veronica Ibrahim
VERONICA R. IBRAHIM P-79922
City of Detroit Law Department
Attorneys for Defendant City of Detroit
2 Woodward Avenue, Suite 500
Detroit, Ml 48226
(313) 237-6667

Dated: March 17, 2016 ibrahimv@detroitmi.gov
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Certificate of Service

| hereby certify that on March 17, 2016, | electronically filed the foregoing
Answer and Affirmative Defenses with the Court Clerk using ECF system and

served a copy by U.S. Mail, addressed to Plaintiff at his last known address.

/s/ Veronica Ibrahim
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