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UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION

In re:

City of Detroit, Michigan,

Debtor.

Bankruptcy Case No. 13-53846

Honorable Thomas J. Tucker

Chapter 9

CITY OF DETROIT’S REPLY TO OBJECTION OF CHERYL
MINNIEFIELD

The City of Detroit (“City”), by its undersigned counsel, files this reply to

the Objection of Cheryl Minniefield [Doc. No. 11096] (“Objection”) stating as

follows:

1. Minniefield was an employee of the Detroit Water and Sewerage

Department (“DWSD”). See Ex. 1, Findings of Fact, Conclusions of Law and

Recommendations (“Recommendation”) at 3. Minniefield was suspended

effective April 6, 2011, from the DWSD. Recommendation at 6. The revised

notice of suspension issued on May 2, 2011, provided that Minniefield was

suspended for “Gross Misconduct by a City of Detroit Employee: falsification of

time records; theft of time; misuse of City property for the employee’s own gain or

benefit.” Id. The notice of discharge was effective May 6, 2011. Id. at 6-7.

2. Minniefield filed an Employee Grievance for Classified Non-Union

Employees on April 7, 2011, requesting “the removal of the suspension,

reinstatement, expungement of her record and to be made whole.” Id. at 7.
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3. On various dates during the time period from November 2011 through

March 2012, a fourth step hearing of grievance was conducted. Id. at 1-2. The

hearing officer issued the Recommendation on May 6, 2013. The

Recommendation concluded that

The action by Ms. Minniefield involved a clear violation of The City’s
disciplinary guidelines and he is a dischargeable offense under
paragraph 9, specifically “… deliberately falsifying timecards or
hours worked.”

The Hearing Officer’s recommendation is to uphold the City’s
Disciplinary Action.

Id. at 63.

4. The Civil Service Commission upheld the Recommendation.

5. Approximately ten months later, Minniefield filed a complaint with

the City of Detroit ombudsman asserting that she did not receive payment for her

accumulated vacation bank. Objection at 4. Minniefield also filed claim number

3292 in this bankruptcy case asserting “unpaid time bank i.e. vacation/swing

holiday” without any supporting documentation. See Reply in Support of Debtor’s

Thirty-Sixth Omnibus Objection to Certain Claims at 5. [Doc. No. 11062].

6. On March 10, 2016, the City filed its Thirty-Sixth Omnibus

Objection. [Doc. No. 10811]. As set forth on Exhibit 2 to the Thirty-Sixth

Omnibus Objection, the City objected to claim number 3292 of Cheryl
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Minniefield. On April 6, 2016, Minniefield filed her corrected response.1 [Doc.

No. 11040].

7. On April 13, 2016, the Court conducted a hearing on the Thirty-Sixth

Omnibus Objection. Minniefield appeared at the hearing and requested additional

time to supplement her corrected response. The Court granted this request,

allowing Minniefiled until April 20, 2016, to supplement her correct response.

Order Sustaining Debtor’s Thirty-Sixth Omnibus Objection to Certain Claims ¶ 3.

[Doc. No. 11082].

8. Minniefield was discharged from employment at the DWSD because

she deliberately falsified timecards or hours worked. Minniefield’s grievance,

including her request to “be made whole,” was denied. Yet, Minniefield still seeks

accumulated vacation/holiday time. Pursuant to the City’s Manual of Standard

Personnel Practice in effect at the time of the discharge, “At the discretion of the

department head, an employee discharged for cause may be denied payment for

any accrued vacation time.” See Ex. 2, Manual of Standard Personnel Practice

(“Manual”) at Section IX, Page No: 4. Minniefield’s request for payment of any

accrued vacation time was denied pursuant to the authority provided in the Manual.

Consequently, claim number 3292 should be disallowed and expunged.

1 Minniefield’s first response was filed on April 1, 2016, at docket number 11005.
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Dated: April 22, 2016

By: /s/ Marc N. Swanson
Jonathan S. Green (P33140)
Marc N. Swanson (P71149)
MILLER, CANFIELD, PADDOCK AND
STONE, P.L.C.
150 West Jefferson, Suite 2500
Detroit, Michigan 48226
Telephone: (313) 496-7591
Facsimile: (313) 496-8451
green@millercanfield.com
swansonm@millercanfield.com

-and-

Charles N. Raimi (P29746)
Deputy Corporation Counsel
City of Detroit Law Department
2 Woodward Avenue, Suite 500
Coleman A. Young Municipal Center
Detroit, Michigan 48226
Telephone: (313) 237-5037
Facsimile: (313) 224-5505
raimic@detroitmi.gov

ATTORNEYS FOR THE CITY OF DETROIT
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AAanual op Standard ̂ rsonnei Practices
Section;

^age No:

Levised:

TABLE OF ccmmrs

I. INTRDDOCTION

A. Purpose of Manual
B. Organization of Manusd
C. D^artjnents to Which Manual Allies
D. Civil Service System in Detroit

II. KhL'HUriMENT AND SELECTION CF IMELCfXEES
A. Manner of Becruitment
B. Application for Examination
C. Beguirenents for Eligibility
D. Types of Examinations
E. Test Develppment and Validation
F. Affirmative Action Program

III. HIRING PROCEDURES
A. Eligible Registers
B. Requisitions
C. Certification
D. Provisional Hires
E. Extra Service Employment

IV. COMPENSATION AND BENEFITS
A. Determination of Pay Rates
B. Conpensation Schedule
C. St^ Increments
D. Wbrk Schedule and Supplemental Benefits
E. Overtime Ccnpensation
F. Holiday Payments
G. Other Payments
H. Payroll Procedures
I. Paydates
J. Payroll Deductions
K. Enplpyee Benefit Plan
L. Deferred Ccnpensation
M. worker's Ccnpensation
N. Income Protection Plan
0. Dut^ Death Benefit
P. Unenployment Ccnpensation

V. JOB ANALYSIS AND CLASSiFICATiai
A. Nature of Classification Plan
B. Purposes of Claissifiaation Plan
C. Classification Teims
D. Administraticai of Classification Plan
E. Procedures for Processing Requisitions, Status Changes

and Other Personnel Transactions
F. Miscellaneous
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AAanual of Standard Personnii Practices

TABLE OF OCaJTENTS (Cont'd)

VI. coNDrriONS op employment
A. Hbric Periods
B. Holidays and Excused Tijne Off
C. Vacation
D. Sick Leave

E. Attendance Contzol Program
F. Funeral Leave

G. Jury Leave
H. Leave of Absence
I. Military Leave
J. fiiployee's Id.ghts and Restrictions

VII. EMPLOYMENT STANDARDS
A. Probation
B. Status Change
C. Discipline

VIII. EMPLOYEE RELATIONS
A. Introdioction
B. Intra-departanental Relations
C. Employee Grievance Procedure
D. Civil Service Ccmnission Hearings
E. Employee Organization
F. Public Employment Relations Act

IX. SEPARATION FROM SERVICE
A. Separation Types
B. Resignation
C. Discharge
D. Layoff
E. General Petirenent
F. Other Types of S^jarations

X. SPECIAL PROVISICa®
A. Seniority
B. Veteran's Preference
C. Conventions and Conferences
D. Witness Fees
E. Sipervision by Relatioes

XI. PERSONNEL SDPPORT SERVICES
A. Employee Assistance Center
B. Employee Training
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ISection; 1
IPage No; ^
iRevised:

1. INTRODUCTION

A. PURPOSE OF THIS MANUAL;

1.

2.

3.

SuninarIze Personnel Practices: To bring together the personnel
policies and practices permitted by the various laws, rules, and
regulations under which the City of Detroit operates.

Standardize Personnel Practices; To secure uniform personnel
practices among ail City departments.

Improve Personnel Practices: To provide a book which will act as
a guide in making changes in personnel policies and which will
encourage improvement in personnel practices.

B. ORGANIZATION OF MANUAL;

The contents of this Manual are arranged in simple outline form so
that ail, or most, of the information about any particular personnel
function is found in one section.

1. Revision of the Manual: The outline form and the use of a loose-
leaf binder makes it possible to expand or contract the Manual
without much disturbance. For exan^le, if any provision was
altered In any way, the page containing this item would be re
issued and ail holders of the Manual would replace the old page
with the new version. In the upper right hand corner of the new
page the date of the change will be noted.

2. Reference sources:

a. THE JOURNAL OF THE CITY COUNCIL:
This is a record of the various questions, proposals,
communications and other items of business which are
introduced at Its meetings and the action taken by the
City Council. It is published weekly and also issued
annually in bound volumes.

b. THE OPINIONS OF THE CORPORATION COUNSEL:
This is a record of the interpretations by the City's
law department of the various legal provisions under
which the City of Detroit operates. They are published
in numbered volumes beginning with III in 1920.

c. PERSONNEL DEPARTMENT RULES:
The rules are adopted by the Civil Service Commission to
govern its activities. They are published and available
in the Personnel Department offices.

13-53846-tjt    Doc 11121    Filed 04/22/16    Entered 04/22/16 13:21:28    Page 72 of 75



Manual of Standard Personnel Practices
ISection;

|Page No:
Levised; March 198'

d. ORDINANCES OF THE CITY OF DETROIT:
Ordinances are laws passed by the City Council affecting
only the City of Detroit. They are published in the
Municipal Code which covers all municipal legislation
through 195A. Since 195^ all ordinances and amendments are
published in looseieaf form, numbered from F-1 upwards.

e. THE CHARTER OF THE CITY OF DETROIT:
The Charter as revised arid adopted November 6, 1973» and
effective July 1, I97^» is the basic law under which the
City government Is organized and operates. It is published
in book form.

I

f. PERSONNEL DIRECTIVES:

Personnel Directives are issued periodically by the Personnel
Director to set forth guidelines and procedures for implementa
tion of Personnel Department programs and policies.

3. Index: An alphabetic index is found at the end of the Manual. The
index contains a thorough cross-reference of the subjects and names
used. Finding any Item should be easily accomplished by consulting
either the Table of Contents at the front of the Manual or the
detailed Index at the back.

C. DEPARTMENTS TO WHICH PERSONNEL MANUAL APPLIES;

1. The policies and procedures described in the Manual apply to all
departments, boards, and commissions of the City of Detroit, except
the following:

Board of Education
Library Commission
Recorder's Court Jury Commission and Psychiatric Division
Recorder's Court Traffic Division and Criminal Division

2. Variations in Policies and Procedures: This Manual presents general
procedures and policies for the majority of the City departments.
There is some variation among the departments in carrying out these
procedures and policies.*

3. Non-Classified Personnel: Charter provisions for non-classified
employees and officers, who are not covered in this Manual, are
divided into three general groups:

(a) Elected officials
(b) Appointed employees and officials
(c) Contractual and certain other employees specifically

exempted by the Charter and/or Statute

*Some provisions on vacation, sick leave, compensation schedule, hours of work
and similar matters are not covered in this Manual for the Fire and Police
Departments because special provisions are made by State Law, ordinances and
City Charter for these agencies: Chap. XV, Sec. 13 for Fire Dept.; Chap. XXI,
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I Section;
Page NoT
iRevised: March

D. THE CIVIL SERVICE SYSTEM IN DETROIT:

1. Authority; The Detroit Civil Service Commission, now the Personnel
Department, was established by Charter Amendment on May 3> 1913*

Chapter 5 of the new Detroit Charter, adopted on November 6, 1973,
now governs the work of the Personnel Department.

2. FunctIons: The Personnel Department -Is the central employment
agency of the City government and Is In charge of the recruitment,
examination, appointment, and classification of city employees.
In addition, the Labor Relations Division conducts labor negotiation
on economic Issues, negotiates and administers all collective bar
gaining contracts for the city, and represents the city at arbitrati
hearings. A five-member Civil Service Cofrariission is appointed by th
Mayor, who In turn appoints a Personnel Director. The commission ma
hold hearings, subpoena witnesses, administer oaths, take testimony,
and require the production of evidence.

3. Structure of the Personnel Department; The following is a l ist of
the divisions of the Personnel Department:

1.

2..

A.

5.
6.

7.

Recruitment and Selection

Technical Services

a. Classification and Job Analysis
b. Test Development
c. Test Validation

Certification and Placement

a. Unemployment Benefits
b. Residence Investigation

Administrative Services

a. Hearings
b. Payroll Audit
c. Employee records

Training/Employee Counseling
Labor Relations

Urban Corps

13-53846-tjt    Doc 11121    Filed 04/22/16    Entered 04/22/16 13:21:28    Page 74 of 75



Manual of Standard Personnel Practices
kaction! IX

age No: ^
evised:

S. General Retirement Systan: If the enpl^ee is a member of the
General Retirement System, he/she loses credit for service prior
to the resignation unless he/she returns vdthin 6 years. The
employee may opt to redeposit a sum equal to the amount of the
accuriulated contribution paid at the time of resignation.

C. DISORRGES! A discharge is the involuntary separation of an errployee
from the payroll by action of the employing department. While dis
charges are primarily given for disciplinary reasons, they cA also ie
given for other reeisons, such eis lack of ability to do the vnrk, but
never for any other consideration than the good of the service. (See
Section VII, Paragraph C, Disciplinary Action and Personnel D^)artment
Rule IX.)

1. Procedure: The department nead or other authorized person must
file taro (2) copies of a .votice of Discharge (Form 148-IvO) vdth
the Personnel Department stating the reasons for this action.
(Normally, but not necessarily, the action to discharge is pre
ceded by a suspension, pending discharge). One copy of the paioroll
separation form (PPS 1500) must accatpany the discharge notice to
the Personnel D^sartment. The eirployee must also receive a copy
of this notice either delivered in person or mailed to the last
address on record with his department.

a. Documentation: The department should prepare and maintain ade
quate documentation in the event of a grievance and possible
litigation.

b. Unemployment Compensation Notice to Zhployee: ?!ESC Form 1711
ifiist be given to tiie eiiployee at the" time of separation.

c. Separation &xm Payroll: A dischcu?ged ertployee should be sepa
rated fron the payroll following the last day vrorked.

2. Signature on Discharge: All discharges must be signed by the d^sart-
ment head, or in his absence, the deputy. If the ajpointing authority
is a Board or Conmission, the discharge sho;d.d be authorized at a
meeting of the Oonmissic^ and the Notice of Discharge signed by a
person authorized by the Conmission or Board.

3. Paynent of Accumulated Vacation Time: At the discretion of the
departmsit head, an enployee oischarged for cause may be denied
payment for any accrued vacation time. (Chapter 16, Article 7,
Paragrsph 1-c, Municipal Code)

4. Right of Protest: The enployee has the right to file a grievance
in conformance with the apprcpriate \mion procedxure or the Personnel
Department's Qiployee Grievance Procedure (See Section VIII, Ehployee
Relations, Paragr^h C).
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