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UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION

In re:

City of Detroit, Michigan,

Debtor.

Bankruptcy Case No. 13-53846

Honorable Thomas J. Tucker

Chapter 9

REPLY IN SUPPORT OF DEBTOR’S
THIRTY-EIGHTH OMNIBUS OBJECTION TO CERTAIN CLAIMS

(Tax Refund Claims Not Subject to the Claims Process in this Bankruptcy
Case)

The City of Detroit (“City”), by its undersigned counsel, files this reply in

support of its Thirty-Eighth Omnibus Objection to Certain Claims (“Objection,”

Doc. No. 10813), stating as follows:

1. On March 10, 2016, the City filed its Objection. The following

individuals filed responses to the Objection:

(a) Response filed by Eric Heckmann [Doc. No. 11013].
Heckmann’s proof of claim and his response to the Objection
are attached as Exhibits 1 and 2.

(b) Response filed by Dianne Thomas [Doc. No. 11037]. Thomas’s
proof of claim and her response to the Objection are attached as
Exhibits 3 and 4.

2. On October 22, 2014, the City filed the Eight Amended Plan of the

Adjustment of Debts of the City of Detroit (October 22, 2014) [Doc. No. 8045]

(“Plan”).
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3. On November 12, 2014, this Court entered an Order confirming the

Plan [Doc. No. 8272] (“Confirmation Order”).

4. With respect to tax refund claims, the Plan provides

From and after the Effective Date, the City will continue to administer
(either directly or through a third party administrator) and pay all
valid claims for income tax refunds and property tax refunds for
which the City is responsible under applicable law, regardless of when
the applicable right to a refund arose, in accordance with the City's
prepetition practices and procedures. The City expressly reserves the
right to challenge the validity of any claim for an income tax refund or
property tax refund.

Plan Art. IV.T, p. 63; see also Confirmation Order, p. 108-09, ¶ 59.

5. Thus, tax refund claims are not subject to the claim process in this

bankruptcy case because they are to be administered by the City in accordance

with the City’s prepetition practices and procedures.

6. Both claimants assert that they are entitled to a tax refund due to the

alleged overpayment of property taxes. As such, the claims of both claimants fall

squarely within the above quoted provision of the Plan regarding tax refund claims.

Consequently, both responses should be overruled and the claims disallowed.

CONCLUSION

For these reasons, the City asks the Court to overrule the responses and

sustain the City’s Objection to these claims.
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Dated: April 8, 2016

By: /s/ Marc N. Swanson
Jonathan S. Green (P33140)
Marc N. Swanson (P71149)
MILLER, CANFIELD, PADDOCK AND
STONE, P.L.C.
150 West Jefferson, Suite 2500
Detroit, Michigan 48226
Telephone: (313) 496-7591
Facsimile: (313) 496-8451
green@millercanfield.com
swansonm@millercanfield.com

and

Charles N. Raimi (P29746)
Deputy Corporation Counsel
City of Detroit Law Department
2 Woodward Avenue, Suite 500
Coleman A. Young Municipal Center
Detroit, Michigan 48226
Telephone: (313) 237-5037
Facsimile: (313) 224-5505
raimic@detroitmi.gov

ATTORNEYS FOR THE CITY OF DETROIT
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Claim #2024  Date Filed: 2/20/2014
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