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UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION

In re:

City of Detroit, Michigan,

Debtor.

Bankruptcy Case No. 13-53846

Honorable Thomas J. Tucker

Chapter 9

CITY OF DETROIT’S OBJECTION TO M. DUJON JOHNSON’S MOTION TO
REINSTATE SECURED CLAIM

The City of Detroit, Michigan (“City”) by its undersigned counsel, files this Objection to

M. Dujon Johnson’s (“Johnson”) Motion to Reinstate Secured Claim (“Motion,” Doc. No.

10716). In support of this Objection, the City respectfully states as follows:

I. Johnson’s Claim

On October 29, 2013, Johnson filed a letter with the Court. Exhibit 1. In the letter,

Johnson asserts that he currently has a “judgment against the City of Detroit (parking division)

for $5.300.00 due to their illegally towing, and the auctioning, of my vehicle… I am asking the

court to grant me the status of a secured creditor.” Johnson did not identify any collateral

securing his alleged claim. The Clerk of the Court treated the letter as a proof of claim which

asserted a secured claim in the amount of $5,300. This letter was forwarded to the City’s claims

and noticing agent, Kurtzman Carson Consultants (“KCC”), and assigned claim number 117

(“Claim No. 117”). At the time of the filing of Claim No. 117, Johnson indicated that he was

residing in the People’s Republic of China.

The second claim filed by Johnson was filed on a Proof of Claim form with KCC on

February 14, 2014 and was assigned claim number 1032 (“Claim No. 1032”). Exhibit 2. Claim

No. 1032 is also in the amount of $5,300 but it does not assert a secured claim. On Claim No.

1032, Johnson lists his address as: 15474 Stoepel, Detroit, MI 48238 (“Stoepel Address”).
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Further, on October 3, 2014, Johnson filed a letter with the Court stating that he no longer

resided in the People’s Republic of China and that his mailing address was the Stoepel Address.

(Doc. No. 7978).

II. The City’s Objection to the Duplicate Claim.

On February 13, 2015, the City filed its Eleventh Omnibus Objection to Certain Claims

(Duplicate Claims) (“Eleventh Omnibus Objection,” Doc. No. 9263), requesting that Claim No.

117 be expunged as a duplicative claim. On the same date, KCC filed a Certificate of Service

(“Certificate of Service,” Doc. No. 9281) stating that it served a copy of the Eleventh Omnibus

Objection upon Johnson, via first class mail, at his Stoepel Address.

No response to the Eleventh Omnibus Objection was filed with the Court or received by

the City. On April 7, 2015, the City filed the Certificate of No Response to Debtor’s Eleventh

Omnibus Objection to Certain Claims. (Doc. No. 9636). On April 10, 2015, this Court entered

the Order Sustaining Debtor’s Eleventh Omnibus Objection to Certain Claims which disallowed

and expunged Claim No. 117 but left Claim No. 1032 as a surviving unsecured claim. (Doc. No.

9653)

III. Johnson’s Subsequent Letters and Motion

On August 19, 2015, Johnson filed a letter with the Court that is substantially identical to

the letter attached to the Motion (“August 2015 Letter”). (Docket No. 10148). The August 2015

Letter is dated August 1, 2015, and asserts that Johnson did not receive notice of the Eleventh

Omnibus Objection. On August 21, 2015, the Court issued a Notice of Deficient Filing with

respect to the August 2015 Letter. (Docket No. 10151). The Notice of Deficient Filing stated the

Court may strike the August 2015 Letter from the record if certain deficiencies with respect to

the August 2015 Letter were not cured. The deficiencies were not cured.
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On December 11, 2015, Johnson filed another letter with the Court that is substantially

identical to the letter attached to the Motion. (Docket No. 10704). The Court again issued a

Notice of Deficient Filing. (Docket No. 10706).

On December 18, 2015, Johnson filed his Motion with the Court, requesting that his

alleged secured claim be reinstated. In the Motion, Johnson states that he would have responded

to the City’s objection to his Claim No 117, but did not, as he did not receive notice of the

Eleventh Omnibus Objection.

ARGUMENT

The Court should deny the Motion because Johnson has failed to establish excusable

neglect. As set forth in Pioneer, the Court should consider the following factors to determine

whether a party’s neglect is excusable: (1) the danger of prejudice to the debtor, (2) the length of

the delay and its potential impact on judicial proceedings, (3) the reason for the delay, including

whether it was within the reasonable control of the movant, and (4) whether the movant acted in

good faith. Pioneer Inv. Servs. Co. v. Brunswick Associates Ltd. P'ship, 507 U.S. 380 (1993)

I. The Danger of Prejudice to the Debtor

Deadlines and bar dates are designed to promote finality and efficient administration of

the bankruptcy process. In re Nat’l Steel Corp., 316 B.R. 510, 514 (Bankr. N.D. Ill. 2004).

“Case administration in large bankruptcy cases such as this one is more often than not a long and

complex road to travel. For this reason, fixing a bar date is not merely a routine step, but rather it

promotes efficiency in the reorganization process by promptly identifying claims that the plan

must consider for the Debtor and other plan proponents.” Id. (citations and internal quotation

marks omitted). Although a court may extend a bar date or deadline for “excusable neglect,” a

“pro se litigant[’]s failure to timely meet a deadline because of ‘[i]nadvertence, ignorance of the

rules, or mistakes construing the rules do[es] not usually constitute “excusable neglect.”’” In re
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Settlement Facility Dow Corning Trust, No. 08-12019, 2009 WL 4506433 at *2 (E.D. Mich.

Nov. 25, 2009) (quoting Pioneer Inv. Servs. Co. v. Brunswick Assocs. Ltd. P'ship, 507 U.S. 380,

392 (1993)). And, even when a court considers extending a bar date or deadline after it has

passed, it will only do so if, in addition to not being prejudicial to the debtor and its bankruptcy

case, there is no prejudice on other timely or late filed claims that remain barred. Settlement

Facility Dow Corning Trust, 2009 WL 4506433 at *2-3.

Over 3,900 proofs of claim were filed against the City. Analyzing, reconciling and

otherwise addressing this enormous volume of varied claims has been an overwhelming

undertaking for the City. This task will become even more difficult if parties are allowed relief

from orders previously entered by this Court. The danger of prejudice to the City is that other

parties will seek similar relief if the Motion is granted.

II. The length of the delay and its potential impact on judicial proceedings and whether
the Movant acted in good faith

The length of the delay is substantial. The Motion was filed over ten months after the

Eleventh Omnibus Objection and over eight months after an order was entered granting the

Eleventh Omnibus Objection. Johnson provides no reason for the delay. Johnson was aware of

the Eleventh Omnibus Objection no later than August 1, 2015, because that is the date of the

August 2015 Letter. Yet, Johnson waited for over four months after he was aware that his claim

had been expunged to file the Motion.

III. The reason for the delay, including whether it was within the reasonable control of
the movant

The Certificate of Service provides that the Eleventh Omnibus Objection was mailed to

Johnson at the Stoepel Address. As the Sixth Circuit Court of Appeals held in Yoder, “The

common law has long recognized a presumption that an item properly mailed was received by
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the addressee. The presumption arises upon proof that the item was properly addressed, had

sufficient postage, and was deposited in the mail.” In re Yoder, 758 F.2d 1114, 1116-1118 (6th

Cir. 1985). The presumption is rebutted upon the introduction of evidence which would support

a finding of the nonexistence of the presumed fact. Id. Johnson has not provided any evidence

to support his assertion that he did not receive the Eleventh Omnibus Objection. Thus, the Court

should conclude that the Eleventh Omnibus Objection was received by Johnson and that the

reason for the delay for was within Johnson’s reasonable control.

CONCLUSION

The City respectfully requests that the Motion be denied.

DATED: January 4, 2016 Respectfully submitted,

By: /s/ Marc N. Swanson
Jonathan S. Green (P33140)
Marc N. Swanson (P71149)
MILLER, CANFIELD, PADDOCK AND
STONE, P.L.C.
150 West Jefferson, Suite 2500
Detroit, Michigan 48226
Telephone: (313) 496-7591
Facsimile: (313) 496-8451
green@millercanfield.com
swansonm@millercanfield.com

ATTORNEYS FOR THE CITY OF DETROIT
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EXHIBIT 1 – CERTIFICATE OF SERVICE

UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION

In re:

City of Detroit, Michigan,

Debtor.

Bankruptcy Case No. 13-53846

Honorable Thomas J. Tucker

Chapter 9

CERTIFICATE OF SERVICE

The undersigned hereby certifies that on January 4, 2016, he served a copy of the

foregoing City Of Detroit’s Objection to M. Dujon Johnson’s Motion To Reinstate Secured

Claim as listed below, via First Class United States Mail:

M. Dujon Johnson
15474 Stoepel
Detroit, MI 48238

DATED: January 4, 2016

By: /s/ Marc N. Swanson
Marc N. Swanson
150 West Jefferson, Suite 2500
Detroit, Michigan 48226
Telephone: (313) 496-7591
Facsimile: (313) 496-8451
swansonm@millercanfield.com
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Claim #117  Date Filed: 10/29/2013



Eastern District of Michigan 
Claims Register  

13-53846-swr City of Detroit, Michigan  

 
Claims Register Summary 

Case Name: City of Detroit, Michigan  
Case Number: 13-53846-swr 

Chapter: 9 
Date Filed: 07/18/2013 

Total Number Of Claims: 1 
 

*Includes general unsecured claims 
 

The values are reflective of the data entered. Always refer to claim documents for actual amounts.
 

 

Judge: Steven W. Rhodes Chapter: 9 
Office: Detroit      Last Date to file claims: 
Trustee: Last Date to file (Govt): 

Creditor:          (22470512)   
M. Dujon Johnson 
Chongqing University of Technology 
No. 69, Hongguang Avenue, Banan 
District 
Chongqing 400054 
PR of China           

Claim No: 23 
Original Filed 
Date: 10/29/2013 
Original Entered 
Date: 11/04/2013 
 

Status:  
Filed by: CR  
Entered by: ckata  
Modified: 

 Amount claimed: $5300.00          

 Secured claimed: $5300.00          

History: 

Details 23-1 10/29/2013 Claim #23 filed by M. Dujon Johnson, Amount claimed: $5300.00 (ckata) 

Description: 

Remarks: 

Total Amount Claimed*  $5300.00  

Total Amount Allowed*   

Claimed Allowed

Secured $5300.00   

Priority   

Administrative   

PACER Service Center 
Transaction Receipt 

Page 1 of 2CM/ECF - LIVE DATABASE

11/5/2013https://ecf.mieb.uscourts.gov/cgi-bin/SearchClaims.pl?115956040360393-L_1_0-1
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EXHIBIT 2 Claim #1032  Date Filed: 2/14/2014
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