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STATE OF MICHIGAN

COLNTY OF WAYNE

1 .

2 .

SCATA. My

a

AFFIDAVIT OF DAVID SOLE

)
) S S
)

I David Sole. do affirm and state as follows:

I am a retired City of Detroit chemist and former president of LJAW 2334-

wife is a retired City of Detroit bus driver.

I have a Master's degree from the University of Michigan in Biological

Chemistry. and have extensive studies in rnathematics

4. I flled an appearance as an intercsted parly in tlic City of Detroit bankruptcy case.

I  3 -53846 .

5. On January 2.2013. I f- i led a Frcedom of Inlbrniation Request with the City of

Detroit in which I requested copies of all bond agreenlents including interest rate swaps betwcen

the City of Detroit and any banks and flnancial institutions. as wcll as all correspondence, emails'

notes. etc. associated with the procurement of tl-re bor-rds. Exhibit A, attached.

6. Wherr the City of Detroit did not tir-r-rely respond to my FOIA request, on Fcbruary

21.2013 I f i led a lawsuit pursuant to the FOIA. Wayne County Circuit Court case No. 13-

002121 -CZ.  Exhib i t  B,  a t tached.

7. In response to this larvsr-r i t .  thc Cit l '  of Detroit produced over 3200 pages of

documents. mostly copies of bor-rd documents and interest rate swap agreements. However. the

City of Detroit failed to produce all letters. emails. memos or other material associated with the

negotiations for these bonds and swaps.

g. We were beginning to enter the discoyery phase of my FOIA case, when the case

was administratively dismissed due to the pending bankruptcy proceeding'
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g. After receiving the bond documents fiom the city of Detroit, I began a thorough

review of the documents.

10. To aid in that review. I read numerous articles relating to the mechanism of

mupicipal bond financing and especially of interest rate sr'vaps. Many of the arlicles I reviewed

and the City of Detroit bond documents are posted on the website. Detroitdebtmoratorium'org'

I 1. Based on that review. it is clear tl-rat the City of Detroit issued pension obligation

certificates (poCs) (through the Detroit Police and Fire Retirement System Service Corporation

and the Dctroit General Retirement System Service Corporation) accompanicd with interest rate

swaps, to aid in mecting its pensior.r obligations in May 2005' 
'fhe 

POCs and swaps were r'tith

LIBS. SBS. with Merri l l  Lynch (a unit of Bank of America) standing behind the SBS bonds' as

w'el l  as Cit ibank.

lZ. The 2005 bonds and sw.ap agreemcnts were fbr nine (9) and twenty (20) year

terms. They provided that the actual interest rate to be paid on the bonds was a margin of '28

plus the 3 month I- ibor ( lnterbank) index. Exhibit c, attached.

13. However" plrrsuanl to the s\\'ap agreements. the City of Detroit' through the

service corporatior-rs, was to pay a flxed interest rate of 5.123%. ld.

14. Under the swaps. the City was responsible for paying the diff-erence between the

actual floating interest rate on the bond (.28% plurs Libor) and the 5'123% flxed rate to the

counterparties, UtsS and SBS/Merrill Lynch. if the floating interest rate was less than the fixed

rate. If the floating rate exceeded the fixed rate. tlie bank would have to pay that difference back

to the City of Detroit. Id.

15. In. lune 2006. the 2005 bond and swap agreements between the City of Detroit

through the Detroit police and Fire Retirement Sy'stem Service Corporation and the Detroit
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General Retirement System Service Corporation yere terminated and replaced with new pension

obligation certificates and interest rate swaps'

16. The 2006 pOCs and swaps provided for a 28 year term for the bonds and swaps.

with an actual floating rate of .34 margin plus the three (3) month Libor index rate payable on

the bonds. and a fixed interest rate of 4.991% through Jur-re 2007, 5.666% from June 2007 to

June 200g, and 6.256o/o payable from the Cit.v of Detroit to the banks (UBS and SBS/Merrill

Lynch). Exhibit D, attached.

17. Again, under the swaps, the City \\'as responsible for paying the difference

between the actual floating interest rate on the bond and the fixed rate to the counterparties, UBS

ancl SBS/Merrill Lynch. if the floating interest rate r'vas less than the fixed rate. If the floating

rate exceedecl the fixed ratc. the banks n,ould have to pa,v that diff-erence back to the city of

Detroit.

l g. 'fhe 2006 pOCs and su,aps rvere considered unsecured debt. not backed by any

specitic revcnucs or even the full faith and credit of the City of Dctroit. Exhibit E, attached'

19. However. the swap agreement did provide for termination events, at which time

the party against whom the swap u'as terminated w'or-rld be immediately liable fbr payment of the

derivative amount. the difference between the floating intercst amount and fixed interest rate

amount projected over the term of the bond and thc swap'

20. ln 2009. u,hen the rating agencies. Moody's and Standard and Poor's'

downgraded the city of Detroit 's bond rating. uBS and SBSiMerri l l  Lynch declared a

termination event. Amended swap agreements were negotiated at that time'

21. pursuant to the amended swap agreerrents. the fixed interest rate payable by

City of Detroit to the banks was raised to 6.323 effective July 1,2010' the termination date

the

was
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moved up Io 2029, and casino tax dollars \\'ere pledged as a security for the swap payments.

Exhibit F, attached.

22. Beginning in 2008, the three month Libor began a precipitous drop. I pulled the 3

month Libor figures from the Internet. The three month Libor rate fell ftom 4.7025o/o in January

2008 to 1.425% in January 2009. to rates betn'een .25o/o to a maximum of .58% from January

201 0 to the present. The cument 3 montl-r Libor rate is .2656%. Exhibit G, attached.

23. What this means. is that while the City of Detroit is paying a 6.3230/o interest rate

to UBS and Bank of Arnerica. based on the interest rate swaps associated with the Pension

Obligation Certi f lcates. the actual interest rate being paid on the bonds is only .6056% fbr this

month (.34 margin plus the .2625 Libor rate). The difl'erencc between the 6.3230% interest rate

paid to the banks and the .6056% interest which is the actual interest rate on the bonds. is

pocketed by tJBS and Bank of Anterica as clcar prolit extractcd liom the people of Detroit.

24. According to E,mergcncl Manager Orr's Ma1' 12..2013 Financial and Opcrating

plap. this drop in the Libor rate is costing t l ie Cit l 'of Detroit approxin-rately $45.1 mil l ion a year

ir.r payments to thc UBS and Bank of America. fbr wtich the City of Detroit receives no benefit

u'hatsocver. Exhibit H. attached.

25. UBS and Bank of Arrericahave alreadl, 'netted at least $160 mil l ion in clearprofi t

off the City of Detroit based on the interest rate swaps they sold to the city on the pension

obligation cerlificates, excluding fees also associated with the financial deals.

26. According to an art icle in Bloomberg News. i f  UBS and Bank of America were to

declare a terrnination event based on the Citl of Detroit's declaration of bankruptcy. these

financial entities would claim another $473 million from the City of Detroit's citizens. Exhibit

I ,  attached.
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27. I.JBS is one of several banks that have been implicated in rigging the Libor, the

Interbank index to which the interest rate on Detroit's pension obligation certificates are linked.

Exhib i t  J ,  a t tached.

2g. Based on a method to calculate the effect of Libor manipulation which I have

been supplied with, this Libor manipulation has cost the Citi' of Detroit approximately $11

mil l ion between 2007 and2010 (this is based on a.0025,vearly l . ibor understatement).

Zg. Ip addit ion. art icles and studies recently published have pointed to the "ISDA"

fix. This entai ls involvcment of banks in r igging the indexes uti l ized to calculate termination

fees on hedgipg derivatives like the interest rate swaps bctween the City of Detroit and UBS and

Bank of America. Accordilg to the attached stud,v. Bank of Arnerica and UBS are implicated in

both the Libor and ISDA flx. Exhibit K, attached.

30. 
' [ 'hrec 

fbrmer UBS executives were recently convictcd of criminal conspiracy for

dcceiving cit ies and towns by r igging bids to invest municipal bond procecds. A former Bank of

America cxecutive was also indicted for part icipating in a conspiracy to defraud municipal bond

invcstments. Exhibit L, attached.

31. T'he SEC has l l led complaints against both UBS and Bank of America for their

inr,,olvement in illegal activities with regard to thc n-runicipal bond market. The SEC judgment

rvith UBS includes the Detroit Water Department among others for fraudulent municipal bond

activity. Exhibit M, Attached.

32. Along with several other retirees. I have sent a letter to Senator Carl Levin

requesting that he aid us in securing the SEC's intervention in Detroit's Chapter 9 bankruptcy

case. so a proper light can be shed on the banks' practices relative to the issuance of municipal

bonds. Exhibit N, attached.
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case. so a proper light can be shed on the banks

boncis. E,xhibit H, attached.

Dractices relative to the issuance of municipal

33. As a retiree, I am especially concemed that funds available to pay pension

benefits for myself and nty wif-e are being siphoned out of the City of Detroit Treasury because

of the i l l icit activity of the banks. and particularly'UBS and Bank of America, as outl ined above'

FURTI'IER AFFIANT SAYETH NOT.

, ' . ' t  ) " u  - ' '  
l (  ( '

DAVID "SOI,E

Subscribed and sworq to befbre me this , '  : ' {  Aay of August. 2013

/' .;-t^;-* '-/ !-n-l-'r- -

X"t*.n p"U1iq; \ t  *-  ' t !  > : ' - .  .v '  i ' - t  ' r i ;c-- l<.  '  Wayne County

i . /  /

Date

Michigan. My commission cxPires:
V-ariasla G Flire

NotarY trubiri l  ol tvl lcrr t lal

Ws l ( ' f r  ( ; ( )u i r ! )  
-  ,

i - rDr r6b  \ l

Aclrns '- tn-b l t l  I{
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EXHIBIT A
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City of Detroit Law DePartrnenl

Fr f  lA Sect ion
2 Woodward,  Ste 500

a ; ; ; ; .  A  Young  Mun ic iPa l  cen re t

n t t i o , ,  M ich igan  48226 -3535

'  13y  Pe rso r ra l  De l i ve ry '

R r? :  F reedom o f  l r r f o rma t i on  Reques t

4829  f l ave rh i l l

D e t r o r t '  M l  4 8 2 2 4

J a n u a r Y  2 '  2 0 1 3

\ N] \.,[N
^ \", (.), 

t't 

" 

\\ '' 
\\

\SI- 
'\N\\ 

r t ?s\?' vr

\\\ *l s:,?hi#sl,*-
cplEhN'iE''tii 

ht

D e a r  5 i r  o r  M a d a r n :

l h e r e b y r e q U e s t , u n d e r t h e F r e e d o r n o l . l n f o r m a t i o n A c t , a l l ( o r ) t r a C t s a n d a g r e e m e n t s b e t v r e e l r t h e

C , tY  o f  De t ro ] t  and  a I l  i t s  t i epa r tmen ts  an . l  d i v r s i ons  and  any  banks  o r  b roke rage  ho t l ses  re la t i ng  t o  l l l e

p L ] r C h a 5 e o f b o n d s , i n t e r e s t r a t e s w a p s , p e n s i o n o b l i g a t i o n c e n i f i c a t e s , h e d g e f u n d c e r i v a t i v e s ,

t e l rm ina t i on  o r  de fau | t  ag reemen ts ,  o r  o the r  t o rms  o f  deb t  f o r  t he  paS t  10  yea rs '  I  a l so  reques t ,  i r

a t Jd i t i on  t o  cop ies  o f  t he  con t rac t s ,  a | |  l e t t e r s ,  ema i l s ,  memos ,  no tes  o r  o the r  rna te r i a |  (w r i t t en  o r

t ransm i t t ed  e lec t ron i ca l l y )  r e l a t i ng  t o  t he  nego t i a t i ons  f o r  anc i  t he  pu rchase  o f  t hese  bonds  o r  o ' i he r

d , : b t i n s t r u m e n t s . T h i s s h o u l d a l s o i n c l u d e e v t l r y t h i r r g ' b u t n o t r e s t r i c t e d t o ' i n v o l v i r r g a n y a n d a l l b o n d

5 \vaps .  A rso  i nc rude r j  shou rd  be  a ,  co r rmun ica t i ons  p rc l v i ded  t r  Gove rno r  s . y r Je r ' s  F i . a r r r - i a r  s ta r r i r i t v

Rev iew  Boa rd  du r i ng  2012  i n  t he i r  wo rk  t o  de te r rn ine  the  f  i na r r c . i a r  s ta tus  o f  t he  C i t v  r r f  De t ro i t '  l - h i s  FO l l t

r e q U e s t i n c | u d e s , b u t i s n o t | i m i t e d t o , a | l t h e i t e m s l i s t e d b e l o w . s o u r c e d o c u m e n t s a t t a c h e d '

P |ease  con tac t  me  a t  t he  above  add res : ;  o r  ca l |  313 .680 -550 t t  r e Ia t i ve  t o  de I i ve ry  < l f  t hese  documen ts .  I

a r l  a l so  p repa red  to  come  in to  t he  l aw  d r l pa r tmen t  t o  rev iew  and /o r  p i ck  up  the  docu rnen ts  whe t r  t hey

a re  ava i l ab le  i n  acco rdance  w i th  t he  F reedom o f  l r r f o rma t i on  l t c t '

DWSD) [ re fe rencec l  in  C i t i iens

the  C i ty  o f  I )e t ro i t ,  Der :  2011,

s ince re tY '  
,  /  L i ' t

/ , '  n  t  l / '  i  I /

f,'& )( t/,?U
D a v i d  S o l e

56 .4  B  ou ts tand ing  bonded  deb t  as  o f  Dec  2O11  ( i nc ludes  55  2  I

Resea rch  Counc i l  o f  M ich igan ,  Legacy  Cos ts  a r td  l nde t ' t edness  o f

Repo r t  373 ,  he rea f te r  re fe r red  t c  as  CRC '  page  1J

.  5600 M o f  "o ther  fu tu re  ob l iga t ic 'ns"  [CRC'  page 1 ]

5 t .S  A ou ts tand ing  pens ion  ob l ig i l t ion  cer t i f i ca tes  ICRC'  page 1J

54.1  B o ther  un funded cos ts  assoc ia ted  w i th  personne l
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. s 4 S l M u n f u n d e d a c t u a r i a i a c c r u e d l i a b i l i t y - - G e n e r a l F ' e t i r e m e n t S y s t e m I C R C , p a g e i J

. S l 3 4 M u n f u n d e d a c t u a r i a l a c c r u r : d I i a b i l i t y - P o I i c e a n r J F i r e P e n s i o n S y s t e n t I C R C , p a e e l ]

.  S640 M in  pens ion  fund ing  cer t i f i ' :a tes  in  2005 ICRC'  page 3 l

l S l . 6 B v a r i a b I e r a t e p e n s i o r r c e r t i f i c a t e s o f p a r t i c i p a t i o r r ( C o P S ) t o f u r r d G e n e r a l R e t i r ( | m € ' n t a n d

Pol ice/Fire from 2005 and 2006 [CRC' pp 8 and 101

r I n f o r m a t i o n o n 8 s w a p a g r e e n l e n t s t o e s t a b l i s h a f i x e d r a t e o n t h e c e r t i f i c a t e s - i n c I u d t n g

t e r m i n a t i o n e v e n t i f r a t i n g o n C o P S w a s w i t h d r a w n O r d o w n g r a d e d . [ C R C , p a g e 1 1 l

r  In fo rmat ion  on  Z0O9 Det ro i t  be ing  in fo rmed aboUt  te r rn ina t ion  event  -  co l Ia te ra I  agr .?en\en l

inc luded cas ino  revenues [CRC'  page 111

o RePaYmenr  o f  52  9  B  [CRC'  Page I  1 l

o  Rat ings  by  Moodv 's '  F i tch  Rat ings  and Standard  & Poors  ICRC'  page 161

0 2 0 ] L 0 s a | e b y D e t r o i t o f S 2 a g . 8 M l i m i t e d t a x b o n d s P a \ , a b l e f r o m s t a t e a i d t . r f u n d t h r l d t f i c i l

ICRC, Page 6l

r 1 2 . 1 6 - 1 0 t s s u e b y D e t r o i t o f S l o O M o f u n l i m i t e d t a x g e n e r a l o b | i g a t i o n b o n d s f o r c a l l i t a l

p ro lec ts  ICRC'  page 2  1  ]

r U s e b y D e t r o i t o f S e c ' 1 0 8 f u n d s 1 ' r o r n U . S ' g o V e r n m e n t f o r r e v i t a I i z a t i o n p r t l , j e c t s , p l e d g i n g $ 8 9 !

M o f  fu tu re  B lock  Grant  f  unds  to  repaV ICRC'  page 2 /

r  o ther  loans  arnount ing  to  537.g  l \4  (p  22  cRc) ;  o ther  comnr i tments  fo r  fu tu re  cons t ruc t ron  "

s 7 s . 2 M ( p . 2 2 C R C ) ; s l 3 0 . 3 M f o r f u t u r e o p e r a t i n g I e a s e s f o r e q u i p m e n t . A | | t o t a I i n g S 6 : t 8 . 5 M '

ICRC,  Page 221

o March  2010,  5249 '8  M o f  l im i ted  tax  f i sca l  s tab i l i za t ro r r  bonds  ICRC'  page 22 ]

r  F rom 2005 to  2010 5600 M debt  to  reduce de f rc i t  IRepor t  o f  the  Det ro i t  F i r ranc ia l  Rev ie"vTt :am'

M a r c h 2 6 , T o l z r e p o r t t o S n y d e r ' h e r e a f t e r r e f e r r e d t o a s R e v i e w T e a m , p a g e 3 ] )

. 5 1 ' l 3 6 B i n t e r e s t r a t e s w a p S , , h e r l g i n g d e r i v a t r v e s , , o v e r I i f e o f d e b t i n a d d i t i o n t o p r i n c i p a i a n d

in te res t  [Rev iew Team'  Page 5 ]

o $ 1 . 4 4 B i n 2 0 0 5 f o r p e r r s i o n o b I i g a t i o n c e r t i f i c a t e s I R e v i e w T e a m , p a g e o l

o  March  20  and 72 ,2O1,2downgrar te  o f  C i ty  debt  by  F i t :h  and Moody 's  IRev iew Team'  page 10 ]

r 2 0 ] ' 0 D e t r o i t p a i d $ 1 0 7 . 1 M a n n u a l p a Y m e n t a n d S 3 0 ] . s M i n t e r m i n a t i o r r f e e s [ w w ' , v . S E l U ' o r g ,

Sarnpl ing of tnterest Rate Swap Creals Across the Courrtry l
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o

a

J u n e 2 0 ] . 2 D W S D b o n d s a I e o f 5 6 5 9 ' s M f r o m w h i c h S 3 0 0 M p a i d t o b a n k s I N e w s f r o m

B l o o m b e r g , D e t r o i t D w s D D e b t S h o w s W a | | S t r e e t N e v e r L o s e s o n B a d S w a l l s , S e p t . 1 3 , i l 0 l 2 ,

herea f te r  re fe r red  to  as  B loomberg l

June 2012 payment  o r  s314 M to  end some swap agrer :ments  Dec 2012 bond sa le  o f  5222 M t0

end o ther  bond swaPs IB loomberg l

J u n e l 8 , 2 0 l 2 D e t r o r t p a r t y t o S w a p t c ) t e r m i n a t e L o o p F i n a n c i a I p r o d u c t s I t ' I o o r n b e r g . ;

s l 5 B f o r f i s c a l y e a r e n d i n g 6 3 0 O 5 f o r P e r r s i o n o b I i g z , t i o n C e r t i f i c a t e s [ t s l o o m b e r g l

s100 M in  genera lob l iga t ion  bor rds  in  2011for  Pub l ic  l ia fe ty  Headquar te rs ; lnd  o ther  p r t l jec ts

IB loomberg l
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STATE OF MICHIGAN
WAYNE, COUNTY CIRCUIT COURT

David Sole,

Plainti f l

Citv of Detroit.

Def-endant.

Case No.

13-002121-CZ

FILEDTIN MY OFFICE
OUNTY CLERK

Jcrome D.  Goldberg.  P l . l .C t  
211212013 2"24 '38 PM

Attorney fbr Plainti t l-s 
CATHY M GARRETT

292 | F.ast Jcff'erson. Suitc 205
Detroit.  Ml 48207
(3 r 3) 3e3-6001

PL, \ INTIFFS'  COMPLAINT FOR VIOLATIONS OF

There is no other pending or resolvcd

c iv i l  ac t ion  ar is ing  ou t  o1- the  t ransac t ion

or  occL l r rcncc  a l l cged in  the  cor rp la in t '

is,' Jarome D. Goltlberg
Jcro tne  D.  Co ldberg  (P61678)

NOW COMITS plaint i f f  David Solc.  by and through l i is at torncys, Jeromc D. Goldberg"

pL l .C.  and fb r  h is  Compla in t  fo r  V io la t ions  o f  the  Frecdotn  o f  ln fb r rna t ion  Ac t '  MCt -  l5 '231 '  e t '

scq . .  s ta tes  as  lb l lows:

PARTIES AND JURISDICTION

l.  David Sole is a resident of the Cit ,v- of  Detroi t .  Wayne County, Michigan'

2 .  The De l -endant  C i ty ,o f  Det ro i t  i s  a  Mich igan mun ic ipa l  corpora t ion  and is  a

"pub l ic  body"  w i th in  the  nrean ing  o f  the  Freedorn  o f  In f ,o rnra t ion  Ac t  ( "FO|A" ) .  MCL

rs .232(dXi i i ) .
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Jrrr isdict ion and venue are proper pursuant to MCL l5'240(4)'

STATEMENT OF FACTS

On January 2.2013. Plainti f f  David Sole sent a Freedom of lnformation Request

to the City of Detroi t .  N' l r .  Sole requested:

Al l  contracts and agreement between the City of Detroi t  and al l  i ts deparlments

and divis ions and any banks or brokerage houses relat ing to the purchase of

bonds, interest rate swaps, pension obl igat ion ceft i f lcates, hedge fund derivat ives.

tenr inat ion or defarr l t  agreements. or other forrns of debt fbr the past l0 years'

Exhibi t  l .  at tached, FOIA request.

5 .  Mr .  So le  a lso  req t tes ted :

In addit ion to copies o1- the coutracts.  al l  lct ters.  emai ls.  l l lemos. notes or other

' rater ial  (wri t ten or transrni t ted electronical ly) relat ing to the negot iat ions fbr and

the purchase of these boncis or other de bt instrurxents. This should also includc

everything. but not restr icted to.  involving any and al l  bond swaps. Also included

shou ld  be  a l l  comrnun ica t ions  prov idcd  to  Covernor  Snyder 's  F inanc ia l  S tab i l i t y

Rcview Board t lur ing 2012 in their  r , i 'ork to determine the f lnancial  status of the

City of Detroi t .

See Exh ib i t  l .

6 .  To  s in rp l i f y  the  C i ty 's  ab i l i t y  ro  respond to  the  FOIA rcqucs t ,  Mr .  So le  p rov idcd  a

specif ic.  though non-exclusive. l ist  of  i tems encornpassed by the t"OIA rcqLrest '  including source

rnater ials ref-ercncing their  existcnce .

See Exh ib i t  l .

Ci ty '  of  Detroi t  acknowledged that i t  received

Ci ty  c lear l l 'meant  2013) .  The C i t .v  o f  Det ro i t ' s

Not ice of Receipt stated that the reqLlest would be processed irnrnediately '

See Exhibi t  2.

of Detroi t  has st i l l  not produced the docunlents requested in Mr. Sole

R e q u e s t r e c e i v e d b y , D e f - e n d a n t C i t y o f D e t r o i t o n J a n u a r y T . 2 0 | 3 .

a

4 .

1. On Janttary 24.2013. Def-endant

P la i r r t i f  ' s  FOIA request  on  Januarv"  7 .2012 ( the

8.  The Ci tY

Freedom of Infbrmation
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COUNT I _ \'IOLATION OF THE FOIA BY THE CITY OF' DE'IROIT

9. The allegations of paragraphs I through 8 are repeated as if fully set forth herein.

10. Pursuant to Sect ion 3 of the FOIA. the Cit l '  of  Detroi t  has a duty to respond

within the statutory period, f ive days. to any request fbr publ ic records by not i fy ing the requester

rvhether such docurnents are in i ts possession and. i f  so. whether the publ ic body clairns that

there is any exemption t iom disclosure. The City is al lowed to extend the period for responding

to  the  FOIA request  by  ten  (10)  days  i f  i t  so  spec i f ies  in  i t s  in i t ia l  response.  MCL 15.233.

l l .  Pursuant  to  Sec t ion  3  o f  thc  FOIA.  the  C i ty  o f  Dc t ro i t  has  a  fu r ther  du ty  to

provide copies or acccss to al l  docurrents that are not subjcct to an exelnpt ion under F'OlA.

MCL 15 .233 .

12.  By fa i l ing to  even acknowledge Pla int i l fs  FOIA request  unt i l  sevcnteen days

af ier i t  received t l rc requcst.  and ncvcr pro; ler lv responding to Plaint i l f  s FOIA request.  the Cit l '

o f  Det ro i t  has  breached Sect ion  3  o f  FOIA.  MCL 15.233 '

13. 
- [ 'he 

records requested by Plaint i f i -  are publ ic records not sub, iect to any of the

excrnp t ions  l i s ted  in  MCL I  5 .213.

WHEREFORE.  the  P la in t i f  t s  ask  tha t  th is  honorab le  Cour t  g ran t  an  order :

( l )  D i rec t ing  thc  C i ty  o1 'Det ro i t  to  p roducc  fo r  inspec t ion  and copy ing  a l l  docurnents  in

the i r  possess ion  descr ibed in  P la in t i f f  s  Januar l '2 .  2013 FOIA request ;

(2) Ordering such further rel ief  as is just and equitable, including awarding of at torney

f-ees and costs.  as w,el l  as punit ive damages because Defendant City of Detroi t  has

arb i t ra r i l y  and capr ic ious ly  v io la ted  th is  Ac t  by  i t s  re f i rsa l  o r  de lay  in  d isc los ing  or

prov id ing  cop ies  o f  the  pub l ic  records :  and
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(3) Assigning this matter for hearing and tr ial or for argutxent at the earl iest practicable

date and expedit ing this matter in every way pursuant to MCL 15.240(5).

Resoectful lv subrn itted.

,.r,' Jrrorrr, D. Gotrlbnrn
Jerome D.  Goldberg (P 61678)
Jerome D. Goldberg, PLLC
Attorney fbr Plai ntiffs
2921 East Jeff-erson, Suite 205
Detroit.  Ml 48207
(3 I  )  3e3-6001

Dated: Irebruary 12,2013
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E,XHIBIT I

13-002121-CZ

F I L E D  I N  M Y  O F F I C E
WAYNE COUNTY CLERK

",2112t2013 2 24.38 PM
CATHY M GARRETT

13-53846-swr    Doc 361-2    Filed 08/16/13    Entered 08/16/13 18:34:29    Page 17 of 22



4829 Haverh i l l

Det ro i t ,  M148224

January  2 ,2013

City of Detroit Law DePartment
FOIA Section
2 Woodward, Ste. 500
Coleman A. Young MuniciPal Center
Detroi t ,  Michigan 48226-3535

*By Personal Del ivery'

Re;  Freedom o f  In fo rmat ion  Request

\N \;,))!: \
**'ffii$'ffiF$l'"-''

Dear  S i r  o r  Madam:

I hereby request,  under the Freedom of Information Act,  al l  contracts and agreements betvreer the

ci ty of Detroi t  and al l  i ts c lepartments and divis ions and any banks or brokerage hottses relat ing to the

purchase of bonds, inter€st rate swaps, pension obl igat ion cenif icates'  hedge fund cerivat ives'

te rmina t ion  or  de tau l t  agreements ,  o r  o ther  fo rms o f  debt  fo r  the  pas t  10  years .  I  a lso  reques t ,  i1

addit ion to copies of the contracts,  al l  let ters,  emai ls,  memos' notes or other rnater ial  (wri t ten or

t ransmi t ted  e lec t ron ica l l y )  re la t ing  to  the  negot ia t ions  fo r  and the  purchase o f  these bonds or  o :her

debt  ins t ruments .  Th is  shou ld  a lso  inc lude every th ing ,  bu t  no t  res t r i c ted  to ,  invo lv ing  any  and a l lbond

swaps.  A lso  inc luded shou ld  be  a l l communica t ions  prov ided tc  Governorsnyder 's  F inanc ia l  s ta l l i l i t v

Review Board during 2012 in their  work to determine the f inarrcial  status of t f re ci t t /  of  Detroi t  
. l -his Fol l t

request includes, but is not l imited to,  al l  the i tems l isted below Source documents attached'

please contact me at the above address or cal l  313-680-550t|  relat ive to del ivery of these documents'  I

am a lso  prepared to  come in to  the  law depar tment  to  rev iew and/or  p ick  up  the  documents  when thev

are avai lable in accordance with the Freedom of Information l \ct '

Since re lY ,  .  - t
1  . , /  /  , / !

/ / , '  t  , . ' y '  ' '  |  /

, / /  /2,1 :  1/  , / , , r ' : \ / :
/,1 t{/ 1t'/ K)c' 

"LDav id  So le

56.4 B outstanding bonded debt as of Dec. 2011 ( incl trdes S5'2 B DW:;D) [r ' : ferencecl in Cit i ; :ens

Research counci l  Of Michigan, Legacy costs and lndeL'tedness of the t l i ty of  Detroi t '  Der:  2Ct11'

Reoort  373, hereafter referred to as CRC, page 1J

5600 M of "other future obl igat ions" [CRC, page 1]

Sr .S  g  ou ts tand ing  pens ion  ob l iga t ion  cer t i f i ca tes  ICRC'  page 1 ]

Sa.r g other unfunded costs associated with personnel
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.  s481 M unfunded actuarialaccrued l iabi l i ty -  General  Fet irement system [cRC' page t ]

.  s134 M unfunded actuarial  accrued l iabi l i ty-  Pol ice and Fire Pension Systenr [cRC' page l l

.  5540 M in pension funding cert i f icates in 2005 [CRC' page 3]

o  51 .6  B  var iab le  ra te  pens ion  cer t i f i ca tes  o f  par t i c ipa t ion  (coPS) to  fund Genera lRet i r t lment  and

Pol ice/Fire from 2005 and 2005 [CRC, pp'  8 and 10]

o lnformation on 8 swap agreementsto establ ish a f ixed rate on the cert i f icates- including

terminat ion  event  i f  ra t ing  on  coPS was w i thdrawn or  downgraded '  [cRc '  page 111

r tnformation on 2009 Detroi t  being informed about tertninat ion event -  col lateral  agr ' :entenl

included casino revenues [CRC, page 11]

o Repayment of 52 9 B [CRC, Page 11]

o Rat ings by Moody's,  Fi tch Rat ings and Standard & Poors [CRC' page 16]

o 2010 sale by Detroi t  of  5249.8 M l imited tax bonds Payable from state aid t ' r  fund the d€rf ic i t

[CRC, Page 6]

o  12-16-10 issue by  Det ro i t  o f  S1O0 M o f  un l im i ted  tax  genera l  ob l iga t ion  bonds fo r  ca t ) i ta l

proiects- [CRC, Page 21]

o Use by Detroi t  of  sec. L08 funds from U-s. Sovernment for revi tal izat ion projects '  pledging s89 5

M of future Block Grant funds to repay'  [CRC' page 72

.  Other  loans  amount inB to  537 '9  M (p '22  CRC) ;  Other  commi tments  fo r  fu tu re  cons t ruc t ron ' :

s78 .2  M (p .22  CRC) ;  s130.3  M fo r  fu t r - r re  opera t ing  leases  fo r  equ ipmern t  A l l to ta l ing  5618 '5  M '

[CRC, Page 22]

o March 2010, 5249.8 M of | imited tax f iscaI stabi |rzat ion bonds [CRC, page 22]

o F r o m 2 0 0 5 t o 2 0 1 0 5 6 0 0 M d e b t t o r e d u c e d e f i c i t l R e p o r t o f t h e D e t r l l i t F i n a n c i a I R e v i e ' r u T e a m ,

M a r c h 2 6 , z l l , 2 r e p o r t t o S n y d e r ' h e r e a f t e r r e f e r r e d t o a s R e v i e w T e a m ' p a g e 3 ] )

r S l . l 3 6 B i n t e r e s t r a t e s w a p s " h e d g i n S d e r i v a t i v e s " o v e r l i f e o f d e b t i n a d d i t i o n t o p r i n c i p a l a n d

interest IReview Team, Page 5]

c s t . 4 4 B i n 2 0 0 5 f o r p e n s i o n o b l i g a t i o n c e r t i f i c a t e s [ R e v i e w T e a m ' p a g e 6 ]

o  M a r c h 2 0 a n d  2 2 , 2 f j l z d o w n g r a d e o f  C i t y d e b t b y F i t - - h a n d M o o d y ' s [ R e v r e w T e a m , p a g e ] ' 0 1

o 2 0 1 0 D e t r o i t p a i d 5 1 0 7 ' l M a n n u a I p a y m e n t a n d S 3 0 ] . 8 M i n t e r m i n a t i o n f e e s [ w w . l v . S | i | U . o r g ,

Sampling of Interest Rate Swap Deals Across the Courrtry l
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.  June 2012 DWSD bond sale of 5659.g M from which S3oo M paid to banks [News f  rom

Bloomberg, Detroi t  DWSD Debt Shows wal l  street Never Loses on Bad Swaps, Sept '  13, i l01?' '

hereafter referred to as Bloombergl

o June 201.2 payment of s314 M to end some swap aSrerlments Dec'  2012 bond sale of s2z2 M to

end other bond swaPs IBloomberg]

o June tS,2l : |Detroi t  party to swap to terminate Loop Financial  products [Ei loomberg]

o S1.5 B for f iscalyear ending 6-30-05 for Pension Obl igz' t ion Cert i f icates IBloomberg]

.  s100 M in  genera l  ob l iga t ion  bonds in  2oL1 fo r  Pub l ic  i ia fe ty  Headquar te rs ; rnd  o ther  p ro jec ts

IBloomberg]
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