STATE OF MICHIGAN

IN THE CIRCUIT COURT FOR THE COUNTY OF WAYNE

FIFTH THIRD
MORTGAGE COMPANY
Case No; 13- _ -CH
Plaintiff,
Hon. 13-008219-CH
A FILED IN MY OFFICE
WAYNE COUNTY CLE
WEST TOWN HOMES L LLC - 6/21/2013 1:20:5? :§M
CATHY M.
CITY OF DETROIT GARRETT
CHARTER ONE BANK, NA
Defendant.

ORLANS ASSOCIATES, P.C.
Christian R. Biasell (P66419)
Attorney for Plaintiff

1650 W. Big Beaver Road
Troy, MI 48084

(248) 502-1510

There is not any other pending or resolved civil action arising out
of the transaction or occurrence alleged in the Complaint.

-~ _COMPLAINT TO QUIET TITLE
 Plaintiff Fifth Third Mortgage Company, (hereinafter “Plaintif” or “¥Fifth Third”) by and
through its attorneys, Orlans Associates, P.C. by Christian R. Biasell, and for its Complaint for

Quiet Title states as follows:

GENERAL ALLEGATIONS

1. Plaintiff, Fifth Third Mortgage Company, is a foreign entity that regularly conducts

business in Wayne County, ML
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2, Defendant West Town Homes I, LLC (“West Town™) is, upon information and belief, a
Michigan corporatioh that regularly conducts business in Wayne County, ML

3. Defendant City of Detroit (“CoD”) is, upon information and beiief, a Michigan municipal
corporation that regularly conducts business in Wayne County, MI,

4, Defendant Charter One Bank, NA, (“Charter One”) a national association that regularly
conducts business in Wayne County, ML | |

3. This litigation involves a certain parcel of real property with a common address of 8445
St. Mary’s, Detroit, MI 48228, which is more particularly described as:

Lots 283 and 284, Basseft and Smiths Tireman Avenue Subdivision, as
recorded in Liber 44 Page 7 of Plais, Wayne County Records.

Tax LD. Number; Ward 22 Item 059373-4
(hereinafter referred to as the “Sﬁbject Property™)

6. The Subject Property is situated in the City of Detroit, County of Wayne, State of
Michigan and involves title to real property, giving this Court jurisdiction and proper
venue pursuant to MCL 600.2932, MCL 600.605 and MCL 600.1605.

COUNT I - QUIET TITLE TO PARTIALLY DISCHARGE MORTGAGE INTERESTS

7. Plaintiff realleges and incorporates all preceding paragraphs as 1f specifically set forth
below.

8. On or about September 17, 2009, West Town conveyed the Subject Property to Robert
Fred Hellner (“Hellner™) via a Warranty Deed recorded September 3 0, 2009 in Liber
48145, Page 1199. A copy of the Warranty Deed is attached hereto as Exhibit 1,

9. On or about September 18, 2009, Hellner granted a mortgage (the “Fifth Third
Mortgage™) on the Subject Property to Fifth Third Mortgage — MI, LLC in exchange for a

loan in the amount of $87,250.00. The Fifth Third Mortgage was recorded September 30,

, 2
13-53846-swr Doc 1122-2 Filed 10/09/13 Entered 10/09/13 11:54:08 Page 2 of 69



16,

11

12.

13.

14,

15.

16.

17.

2009 in Liber 48145, Page 1200. A copy of the Fifth Third Mortgage is attached hereto as

Exhibit 2.

The Fifth Third Mortgage was assigned to Plaintiff via an Assignment of Mortgage

 recorded July 3, 2012 in Liber 49932, Page 200. A copy of the Assignment of Mortgage

s attaphed hereto as Exhibit 3,

~ On or about August 21, 2006, West Town granted an Open-End Mortgage (the “Charter

One Mortgage™) on approximately 18 parcels of property to Charter One, in exchange for
a loan in the amount of $2,000,000.00. The Charter One Mortgage was recorded
September 20, 2006 in Liber 45304, Page 81. A copy of the Charter One Mortgage is
attached hereto as Exhibit 4.

The Subject Property was one of the parcels encumbered by the Charter One Mortgage.
Upon information and belief, the Charter One Mortgage was granted in conjunction with
a Note, Revolving Credit Agreement, or Residential Construction Loan Agreement.

Upon information and belief, once a parcel encumbered in the Charter One Mortgage was
sold by West Town, a partial discharge of the Charter One Mortgage (as to the sold
parcel) was to be recorded. 7 | N

A partial discharge of the Charter One Mortgage, as to the Sﬁbject Property, was never
recorded despite the sale of the Subject Property from West Town to Hellner. |

On or about October 13, 2006, West Town granted a mortgage on approximately 19
parcels of property to CoD, (the “CoD Mortgage™), in exchange for a loan in the amount
of $1,500,0_(_)0.{)0. The CoD Morigage was recorded October 31, 2006 in Liber 45524,
Page 660. A coi)y of the CoD Mortigage is attached hereto as Exhibit 5,

The Subject Property was one of the parcels encumbered by the CoD Mortgage.

3
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18.

19.

20.

21.

22,

23.

24,

25,

26.

Pursuant t'o‘ the terms of the CoD Mortgage (See Exhibit 5, Page 16 §28), CoD agreed to,
upon the sale of an encumbered parcel, execute a partial discharge of the CoD Mortgage
as to the sold parcel.

A partial discharge of the CoD Mortgage was never recorded despite the sale of the

Subject Property from West Town to Hellner,

* The Fifth Third Mortgage was intended to be a first mortgage on the Subject Property.

The HUD-1 Settlement Statement, executed at the closing of the Fifth Third Mortgage,
indicates that the Fifth Third Mortgage is not taken subject to any existing loans. A copy
of the HUD-1 Settlement Statement is attached hereto as Exhibit 6,

The HUD-1 Settlement Statement further indicates that the Charter One Mortgage was

~ paid off at the closing of the Fifth Third Mortgage. See Exhibit 6, Page 1, Line 504 and

Page 3, “Payoff First Mortgage” information.

The Fifth Third Mortgage would not have been granted if it did not occupy first lien
position,

Charter One’s failure to record a partial discharge of the Charter One Mortpage is

creating a cloud on Plaintiff’s claim to the Subject Property as the Fifth Third Mortgage ‘-
was intended as a mortgage of first lien priority. |

CoD’s failure to record a partial discharge of the CoD Mortgége is creating a cloud on
Plaintift’s claim to the Subject Property as the Fifth Third Mortgage was intended as a
mortgage of first lien priority.

MCL 600.2932 authorizes this Court to quiet title to Plaintiff.

4
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Count 11 - Declaratory Relief

27.  Fifth Third realleges and incorporates all preceding paragraphs as if specifically set forth

below,

28, Pursuant to MCR 2,605, and pursuant to the facts set forth above, Fifth Third requests

that this Court declare the rights of the parties herein with respect to title to the Property

and the lien rights in the Property.

WHEREFORE, Plaintiff Fifth Third Morigage Company respectfully requests that this

Court enter a judgment in its favor, making the following rulings:

A,

That any interest that the City of Detroit has or may have had as to property
commonly known as 8445 St. Mary’s, Detroit, Michigan 48228, pursuant to-
the mortgage recorded October 31, 2006, in Liber 45524, page 660 is hereby
terminated;

That the mortgage recorded October 31, 2006, in Liber 45524, page 660 is
hereby partially discharged, terminated, and of no further force or effect as to

the property commonly known as 8445 St. Mary’s, Detroit, Michigan 48228;

That any interest that Charter One Bank, NA has or may have had as to
property commonly known as 8445 St. Mary’s, Detroit, Michigan 48228,
pursuant to the mortgage recorded September 20, 2006, in Liber 45304, page
81 is hereby terminated;

. ‘That the mortgage recorded Sepiember 20, 2006, in Liber 45304, page 81 is

hereby partially discharged, terminated, and of no further force or effect as to
the property commonly known as 8445 St, Mary’s, Detroit, Michigan 48228;

That the mortgage recorded September 30, 2009, in Liber 48145, Page 1200 is
a lien of first priority as to the property commonly known as 8445 St. Mary’s,
Detroit, Michigan 48228;

That Fifth Third may record this judgment with the Wayne County Register of
Deeds to place all interested parties on notice of the termination of the

'mortgage interests,

Plaintiff may be granted such other and further relief as the Court deems just
and fair,

S
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Respectfully submitted,

ORILANS ASSOCIATES, P.C.

Dated: June 13,2013 ///

Chfistian R. Biasell (P66419)
Attorney for Plaintiff

1650 W. Big Beaver Road
Troy, MI 48084
(248)-502-1510

6
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- WARRANTY DEED .

KNOW ALL MEN BY THESE PRESENTS: That West Tow

n Homes I, LLC, s Michigan limited lisbility company,
whose address {s 1245 Chleago Road, Troy, MI 48083, Conveys and Warrants R’obsrt Freg Hellner, a single éan. v.l')ho‘sve
address is 8445 St. Marys, Deirolt, M1 48228, the following
Wayne and State of Michlgan:

desoribed premises sitvated in the Clty of Detroil, County of

RATION

Lots 283 and 284, Bassett and Tireman Avenue Subdiviston, as recorded in Liber 44, Page 7 of Plats, Wayne County
Records '

%] - .
g‘\_i.} Commonly known as: 8445 St. Marys Tax Parcel ID: Ward 22 Item 059373-4

t? For the sum of {$89,000.00) Bighty Ninc Thousand and 007100 Dollars subject to the existing building and use
ié refan'iclit:!ns, easements, and zoning ordinances of record. This deed 1s given in full satisfaction of a cerlain land conteact
of even date, ' '

E Dated: September 17, 2009

% ' Slgned

West Town Homes, I LLC, a Michigan
limited linbilily company
By: Community Planning Assoolation,

e
i m .
By: Anthon Clark, Executive Directd
Urban Entity Group IV LLC, a Michigan
limited lighility company, Member

By: Barela Hom&n LLC, o Michigen

By: Petor Barolae, Member
State of Michigan 3 .
) S8
County of ‘Wayne

The forsgeing was acknowledged before mo this IB‘?I day of September, 2009, Anthon Clark, Executive Director of
Community Planning Association, a Michigan non-profit corporation, Mansging Member of West Town Homes 1, LLC,
8 Michigan limited liability company and Peter Barclae, Member of Barclae Homes I, LLC, a MY limited lisbility
company, Managing Member of Urban Entity group VI, LLC, a Michigan limited liability company, Member West

Town Homes T, LLC, a Michigan limited liability compeny to me known to be the person deseribed in and who executed
the foregoing instrument and acknowledged that they executed the same

Christing Robinson
Netery Publie, Wayne County, M1

My Commis anuary 24, 2002
Acting In ounty My Commission, Expl

Drafted by: Michael Donovan @ LaMont Title Corporation, 333 W. Port, Suite 17
direction,

Notary Puhlfe
ounty, Michigan

Setroit, M 48226 at sollet's

When recorded rotumn to LaMeont Title Corporation, 333 W, Fod, Suite {750, Detrolt, MI 48226
Recording

State Transfer Tox County Transfor Tax
Fea
County,Lrqasoron addeaifeatsns i o Gy Treasurer's Cerlificate
ont this property and the! faxer 18 paki for FIVE YEARS
ta of thlsdnstrumant EXCERT
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LANONT TITLE CURFORATION
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Bernapd J Youn

« Younghiogd
iayne Caunty Register of Deeds
ehteaber 35, 2009 10:49 (/]
Liber 48145 Paga 12001208

RI0B338 18y Ne pee, $42_op

AR

MORTGAGE
State of Michigan :

! ORI pems
Fifth Third Hortgage - MI, LLO

Retura Tos
5001 Ringsley Drive, MD: 1MROED
Cinoinnabi, OH 48227

THIS MORTQAGH (';Beourity Insleument”) {s given on Sephenbex 18, 2009
The Mortgegor is Rebert Fred Hellner; an unparried man

! » whogo addeess s
0445 Bb. Mery‘s Strast, Debrolt, M 48224

("Borrower), This Security Instrumeat Is giv&x to ¥ifth Thixd Morkgags - MI, LLO

¥
which is organized and existing under the laws uf the state of Michigan , and
whose addresh ia 1880 Hast Paris, MD ROPA17, Grand Rapids, MY 45546
("Loudur"). Borrower owes Lender the principal sum of
Highty Seven Thoussnd Two Hundrad Fifty And Zero/100
Dollars (U.8, $87,250.00 »
This debt I8 svidenvod by Borrowsr's noto ited the seine date as this Sscurity Insthamient {'Note"), which
provides for monthly paymenls, with the [l debt, {f not peld eatdier, dus and payeble on
Ootober 01, 2039 + This Seourity Instrument secures to Lender: (a) the repayment of
the debt evidenced by the Note, with interest, and all reaewals, exfehsions and modifications of the Note; (b)
the payment of all other suthe, with intercal, advanced under paragreph 7 to proteat the security of this

T
FRLA Michigan Mortgage - 4135
WDIMI}MH Antemled 258
Irulinle;

Pagat of &
VMR Morlguge Sclutions (900124-7201
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L 48145 « P 1201

Security Instrutment; and (o) the performance of Borrower's covenants and agtecinents under this Becurity
Instrusnent and the Noto, Fot this purpose, Borrower docs hetsby morigage, werrant, grant and convey 1o the
Lendpr, with power of sale, the followlng described property located in Wayne

County, Michigan;

Bes Attmchad

Parcel ID Nuiiber: Wazrd 32 Ttem DES373-4 p :
which has the addreas of §445 Bt, Mary!o Strest [9trest)
Debiolk [Gity), Michigan 408228 {Z1p Code) (“Property Addreas?

TOGRTHER WITH all the improvements tiow or herealter ereoted on the property, dnd ull vasements,
sppustenatices, and fixtures now or hereafior a part of the propesy, All replacements and additionn shall alao
o covered by this Securlly Instrument, All of the forepoing Is referred to th this Sedirity Instrument as the
"Property.” ‘

BORROWER, CUVENANTS that Borvower is lswRully soized of the zaiste horeby conveyed and hag the
tight to mortgags, geant and convey \he Property mnd that the Proputy s unencumbesed, except for
cacymbrancey of record. Batrower warrants nod will defend generatly the title to the Proporty againat el
claims end demands, subject to ahy encumbrances of revord,

THIS SECURITY INSTRUMENT comblucs uniforts covenants for national vee and #ot-neiform
covetianty with limited varlations by juslsdietion to constitule & uniform securkty lnstrument covering reat
property. ’

Borrower atd Lender covenant and agree as follows:

UNIFORM COVENANTS. i

1. Puynient of Principal, Interest and Sate Charge. Borrower shall pay when dus the prinnipal of, and
intereat on, the debt gyidenced by the Note and Iate charges du under the Note. '

1, Munttily Fayment uf Toxes, Inworance and Othor Charged. Borrower stinll include iy cach monthly
payment, togethier with the principel and Interest os set forth in the Note and any lato chakges, # sum for (2)
tanes sindd npesiat nescrsments levied or to be levied aginst the Property, (b) leaschold payments or ground
reats on the Propesty, and (o) promiums for ineuratice required under paragraph 4. Tn ary yeor in which the
Lender must pay & tmortgege insurance premium to the Sectetery of Houaing and Utban Development
(*Secratary™, or in any year in which such premium would heve been required if Lender atill held the Secuslty
Instrument, eash wmonthly payment shall also inelode either: (i) a mim for the annual morigage Insurance
premium to be pald by Lendor to the Secretary, of (1f) o monthly charge Instead of 2 mortgage inslrancs
prembum if thin Beourity Instrument le held by the Searelaty, in & reasonsble amount 10 b determined by the
Seorelary, Bxcept for the monthly sharge by the Beoretury, thege {temn arc palled "Eporow Items® and the
wuns: peid to Lender aro calied "Becrow Funds.”

@4n(m}mun Page2 o0
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Lender may, ot eny time, colfect and hold amonnts for Beorow Iteme In an aggrepate amounl fol to
oxceed the pauxdenmm amount that may be required for Borrower's sscrow scoount tndor the Red! Hstate
- Seitlement Procodures Act of 1974, 12 U.8.C. Sectlon 2605 ef seg. antd implementing regulations, 24 CFR
Pert 3300, o3 they may be anended from tlute Lo time ("RESPA"), oxcept that the cushion of reserve
permitied by RESPA for unanticipated disbursemonts or disbursements beforo the Borrower's payients are
avallable in the acoount mny not be beved on smounts due for the murigage insurance prembusy, _

I the nmounts held by Lender for Bectow Iems exased tho attounts permitied to be Gield by RESPA,
Lender shall neoount to Borrower for the excess fands as required by RESPA. ¥ the amounta of fands held by
Lender at ny Ume are not sufflolent to pay the Heorow Itets when due, Lender mey nutify the Bortawer and
requira Borrower to make up the shoriage as permilted by RESPA, ]

The Beorow Funds sre pledged es pdditional security for sl suins seotired by this Security Instument, 1
Borrowet tenders to Lender the full payment of all such sums, Borrower's account shall be grodited with the
balunce remalnlng for all instaliment {tera (s), (0), and (c) and any motigage itisurance promium {nstallment
thet Lender kas not become obtigated to pay to the Seoretiry, ind Londer shiall promptly refund any excess
funds to Boreower, Tmimedintely prior to a foreclosure sale of the Property or lls acqpisition by Letider,
Borrowat’s account shall b credited with any balance remaludng for el installmetits for itema (s), (b), and (o),

3: Application of Payments. All paymonis under paragraphs I and 2 shell be appied by Lender as
follows:

Flrel, to the mottguye insurance premivm to be paid by Lender to the Seckotary of to the monthly charge
hy the Scorelary intstead of the monthly mortgage ineuranoe promiusm;

. Seoond, to any texcs, speviel askessments, leaschold payments or ground vents, and Bre, Bocd and olher
hazard Insutance premiumn, #s required; ‘

Thitd, to Intereat dtte under the Note:

Fourth, to amertizatlon of the principal of the Nate; snd

Ritth, to late chargos due undes the Note. :

4. Five, Flood and Other Hazard Insurance, Borrower shall Insure all improvements on the Propeity,
whether now in exlstence o eubsequently erected, apuinst eny hazards, onswalties, and contingonclos,
noluding fire, for which Londer yequites insurance. Thia insuvance shall be tmalutained In the atnotinats and for
the perlods that Lender requires. Borrower shall alao insure af] improvementa on tho Property, whether kow In
exlatence or subrequently ofeoled, agalnst loss by floods to tho extent required by the Secretary, All insuraten
shalt be osrried with companies approved by Lendet, The insurance policies and any renewals shull be held by
Letider aod shull inalude foss payable olsuses Ih favor of, and In a form seceptabln to, Lender,

In the event of loss, Borrower shall give Lender immedlate fiotios by mati, Lender may make proof of
Tuss if not made prompily by Borrower. Baoh insurance compahy concerned in Bareby authorized and divected
to make payment for such loss dircotly to Lendor, instead of to Borrower and to Lender folmly, All or any
part of the insurancs praceeds may e applied by Letder, st its optioh, wither (a) to the reduction of the
fudebtednoss under the Note and this Scoutity Insrument, firat to any delinguent amounts spplicd in the ordet
in poragreph 3, and then to prepayment of peleipal, or (6) to the vestoration or repair of the damaged
Proporty. Any application of the proceeds to the principal shail not extend or posipone the dus dats of the
moxnthly payinents whivh ave reforred to in paragraph 2, or changs the amoust of such paymonts, Any excess
fnsurance proceeds over on amiount required to pay all ontstanding Indsbtedness under the Note md this
Becurity Instrutnunt vhall b pald 1o the entlty legatly entitled thereiq,

In to event of foreolosure of this Seourity Insirument or other transfer of titke to the Properly that

: oxtingulshes the indehtodness, all right, tiils end intarest of Borrower In and to Insutanice policles In Fores shall
pasa to the purchaser,

Inibaig:
Q4P oot Prgo3cl® e U
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1. 48145 - P 1203 . k

% Ocoupancy, Presrrvationy, Malutenance and Proteciion of the Properiy; Borrower's Loa
Applieation; Leaveholds, Borrower shall occupy, establish, and use the Property a9 Borrower's principsl
reaidence within wiuty duya ofter the execulion of this Securlty Instturent {or within sixty duys of & later sale
or tranafar of the Property) and shall conlltwe to ocoupy the Proparty s Borrower's principal residence for at
least one year after the dato of ocoupanoy, unlwss Londer dotermines that requlrement will osuse undue
hardship for Borrower, or unless catonunting circumslances exlst whith are beyond Borrower's control,
Borrower shall notify Lender of any extenuating clréunstances. Botrower shall not commit wasts ot destruy,
damage or substantlally change the Fropesty or alfow the Property to deteriorate, ronsonable wear and tear
exvepted. Lender may inspeot the Property if Ui Property Is vamt or sbundoned or the Eoan is in defsult,
Lender may 1ak¢ reasonable actlon to proteo and pressrve such vacant o sbandoned Praperty. Borrower shall
also be in defrult If Borrower, duslng the loan application process, gave matetlally falss o Inscotsate
infarmation or statcraents to Lender (or Failed fo provido Lender with any matestu! information} In cotneotion
with the loan evidenced by the Note, including, but nat limited lo, represpnlalivns converning Botrower's
coaupincy of the Property a3 a principal resldency, If this Securlty Instrument is on 8 leasehold, Botrower
shall comply with the provisions of ths lease. If Botrower acquires fee tlfle to the Property, the leasshold and
foo title shall tiot be merged uiless Lendor agrees to the merger in writing,

6, Condepinatlon. The proceeds of any award ot ¢lalm for damages, direet or coneequentisl, in
conneotion with eny vondemnation or other taking of any part of the Properly, or fer convoysnce in place of
condesanatlon, are hereby asslgned and shall be pald to Lender to fhe extent of the full amount of the
Indebtedness that retsing unpaid under the Note atid this Seourity Instrumtent, Lender shall apply such
proceeds to the reduction of the indebtedness under the Noto and this Sccurlty Inatrument, flsat to any
dolinguent amounts applied in tho order provided In paragraph 3, and ther lo prepayment of principal. Any
spplivation of the procceds to tho principal shall not extend or postpone the due date of the monthly payments,
which are referred to in paragraph 2, or chatige the amount of such paymeits, Any sxcess prowaeds over an
amount required o pay ail outatanding indebledness under the Nofe and this Securlty Instrument sholt be paid
to the entify Iegatiy enttiled thereto,

7. Charges ta Borrower and Protootion of Y.ender's Rights in the Property. Borrowat shall pay all
govertimental or munieipal charges, finea and impositions that are not Included in paragraph 2. Rotrower shall
puy these obligations on Hime directly to the entity which i owed the payment. If fullute to pay would
adversely affeol Lender's intereat in the Property, upon Lender's raquest Borrower shall promptly Famish to
Lender receipts evidencing these paymenia.

It Bosrower falls to make thezs payments or the payments required by paragtaph 2, or flls to perform
any other cavaante and agreementy coniained in this Seoutity Instrument, or there is a logal procesding that
tay significantly affect Lander'a righta in the Property (such a8 a proveeding in bankruptoy, for condetthatlon
or to enforce laws or regulations), then Lender may do und pay whalever Is necessary (o protect the value of
the Property ané Lendar's rights it the Proparty, including payment of taxes, hazard usurance aud other ltema
mentioned In paragraph 2. .

Any amounts dighurasd by Lender untler this paragragh sholl beooms an additions) debt of Borrower and
ba sscuted by this Security Instrument, These amounts shall bear interest from the date of dishursentont, at the
Nota rate, and at the option of Lender, shall bs immedistely due and payuble,

Hortower shall promptly dischorge any MNen which has ptiority bver this Seourlty Mnstrument untess
Rorrower: (a) agress in writing tn the payment of the obligation seoured by the lien {4 & mantior aceptable to
Lender; (b) cottteats in good faith the lien by, or defends agaihst enforcement of the lien ifr, lugal proceedings
which {n the Lender's npinion opsrate to provout the eaforcemment of the lien; ot (o) securca frons the Loldet of
the lien an apreement satlsfeolory to Lender subordinating the Hen to thls Securlty lnskument, IF Lendor
determinen that eny part of the Property s subject to a lim which may aMaln prlotity over this Securlty
Trstrument, Lender may give Borrower a noflce idontlying the lien, Borrower shall eatiafy the len or take
one or mare of the actlons set forth ubove whihidn 10 days of the glving of notlce. ’

@»ﬂmﬂll a0l Pond ol o
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I A

.

8 Peea, Tondor may collect feey and charges outhorlzed by the Secretaty,
9. Groundy for Acceleration of Debt.
{a) Default, {cuder tony, except ae limited by regulations lssied by the Secrelary, In the caso of
P:yment defauits, requive immediate payment in full of all sums gooured by this Security Insirument
i
(1) Bomeower defavits by falllng to pay In full any monthiy payment required by thiy Securlly
Instriment prior to or on the due date of the next monthly payinent, or
(1) Borrower defaulls by failing, for a-peried of thiriy days, to perform any other obfigations
contaitied in thls Sscurlty Instrument,
{b) Sale Without Credit Approval, Lender shali, if permitted by applicable law (including Seotlon
341(d) of the Garn-5t, Germain Pepository Institutions Act of 1982, 12 11.8.C. 1703j-3(d)) and with
the piiot approvat of the Seerclary, require immediste payment in full of ull suins secuted by this
Seourlty Instrament 1f; )
(i) Al or part of the Property, or a benefiolal inferest in e trust owning all ok part of the Froperty,
{8 sold or otherwise transferred (other than by devise or descent), and
(if) The Property is not gceupled by the purchaser or grantes as his or her principal tesidence, or
the purchuser or grantes doos g0 ocoupy the Property but his or her oredit has not been spproved
in acoordanes with the raquirements of the Secretary,
(c} No Walver, If clrcumstanaes orour that weould permit Lender to require inmediate payment in
full, but Lender does not require such paymonts, Lender doea not walve its rights with respect to
subeeguent evenls,
(1) Regudatlony of HUD Sexvetary, In many clroumstances regulaflona fssusd by the Scoretary will
fimit Lendsr's rights, in the casze of payment defaults, to requirs immedlate payment I full and
foroclosn if xol pald, This Scourity Insttumont doca not amhotize acceleration or Foreolosure if not
permitled by tegulations of the Becretary.
{#) Mortguge Not Ensured. Borrower agrees that If this Becurity Instrument and the Note ate hot
determined to be cligible for fnsuranve under the Nationsl Housing Aet within 60 days from the date
hereof, Lender sy, at its optlon, require Immedinte payment in fult of all syma secured by this
Securlty Itistrument. A written slatement of any authorlzed apent of the Scoretary dated subsequent to
60 days from the date hereof, deolining to insure this Seevxdty Instrument and the Note, shafl be
deemed conclusive proof of such ineligiblilty, Notwithstending the forogoing, this option inay tot be
exercired by Lender when the unavailability of {usurance Is solely due to Lender's fuilute to remit a
morigage fusurence promiuty to the Sscretary.

10, Relbstatoment. Botrowes hes a right to b reinstated i€ Lender hias required immediste payment in
full becauss of Borrower'a failure to pay an amount dup under the Note ot this Securlty Instruwent. Thie right
appllcs event after foreslosure proceedings are inatituted. To reinstate the Becurity instrument, Borrower ghell
tender in a lump sum all amounts required to bring Botrower's socoutit ousrent itoluding, to thoe uxtest they
are ohligations of Borrower undor {his Security Instrurnent, foreolosurs coats and reasonsble and customary
attomeys' fess and exponses properly associated with fhie foreclosurs procesding. -Upon seinsiatentent by
Borrower, this Seourity Instrument and the obligations that it seourss shell remsdn In effect as if Londer had
tiot required Immediare payment in Full. However, Lender s not required to prrnit relustatetsent it {1) Lender
has seoepted relnatatement after the commencement of foreclosure proceedings within two years immedintely
preceding the commencement of & current forcilusure proceeding, (i) relnstateraent will preclude foreclosure
on different grotnds In tho Mture, ot (1) refnstatoment will advarsely affect the priority of the lien areated by
this Sconrily Instrument, B

@-m{m) T Pogeb ot B
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11, Borrowet Not Released; Ferbenvanve By Lender Not & Walver, Extension of the time of payment
or modification of amortizatlon of the sums secured by this Scourity Inetrumment gradled by Lender to any
supcessor lh inlerest of Borrower shall mot aperate to release the Hability of the ofigini) Bomower of
Hervower's buccessor 1a futerest, Lendar shall not be required to commence proceedings agalnst any successor
In lutereat or refuss o extend tine for payment or otherwise modify emottzailon of the sums secured by this
Security Instrument by reason of any demand made by the vriginal Botrower or Bortower's sucsessors Ih
interest, Any forbearance by Londer in sxataiaing any right ot remedy shall tiot be a walver of or preclude the
exercloe of any clght or remedy.

12, Sbecessors and Amgnk Bound; Jolué and Several Liablll4y; Co-Blpucrs, The covendly and
sgreements of this Becurity Jnstument shall bind and benefit the successors and asigos of Lender and
Bortowst, suljrot o tho provisions of pursgraph 9(h). Borrower's cavenants and agreements shull e Jolut
and several. Any Borrower who co-signs this Seourlty Instrument but does nob exeoute the Mote: (a) fs
vo-signing this Seourity Instrument only to morigage, grant and convey that Borrower's Interest in the
Property under the terms of this Scourlty Instruraent; (b) ds not personaily-obligated to pay the sums necured
by this Becurlty Inatrument; and (o) ngrees that Lender and any othor Borrower may agres to extend, modify,
forbear or make any accommodations with regard fo the tany of this Ssmirty Instrument or the Note without
that Borrower's consant. .

13, Notlcer, Any notlce to Borrower provided for in this Scourity Instroment shnll be given by dellvering
it of by mstling it by first class reafl unless applieabls lnw requires use of enother method, The sotlos shalt be
directed to the Property Adiress or any other addresy Borrower designates by notlce to Lender. Any notice to
Lendsr sfial] b glven by first olass mail to Lander'a addrass stated heroin or any adiress Lender desighates by
notles to Borrower. Any notico provided for in this Secutity Insttument shall be deamed io have been glven to
Borrower or Lender when given as provided in this paragraph. ‘

14. Governing Luw; Severabillty, This Sesurity Instrument shall be governed by Federal luw and the
isw of the jurisdiction in which the Property is lotdted, In the sveat that any-provislon ot clause of this
Scourity Instrament or the Note confilots with sppliceble law, such conflict shall not affeot otlier provislons of
this Sevurity Tnstrument or the Noto which can be glven effeot without the conflicting provision. To this end
the provislons of this Security Instrument and the Note are declared to be severdble,

18, Borrower's Copy. Borower shali be given one conformed copy of the Note and of this Scourlty
Instrument. :

* 16, Huzurdous Subslances, Borrowser shall not cause or pormil the presence, weg, dispoaal, stordge, or
releass of any Hazardous Subatances on or in the Property. Borrower shafl not do, nor allow anyone else to
do, anything affecting the Property that #s in viclation of any Environmental Law. The preceding two
sentenves shafl wal apply to the presenice, use, or storage ont tho Property of smell quaniities of Hazardous
Substances that are geaczally resagnized to be approprisle to noemsl rosidentlsl wess and to malntonanca of the
Proporty.

Borrowot shall promptly glve Lender written notics of any investigation, olaim, demand, lawsuit vr other
sction by emy governmental or regulatory ageticy or privato party involving ihe Propsrty and any Hazardous
Subatancs or Eovironmentel Law of which Botrowet has actual knowledge, If Borrower learhs, ot la nolified
by any governmental or xegulatory authorily, that any removal or other remedistion of sny Hazardous
Subatances affecting the Property 18 necessaty, Borrower shall prompily tako nfl neccasary remedial actions in
secordsnce with Envitonmental Law. _

At uxed I this parageaph 16, *Hazardous Substances” are thoss substances dofined g3 toxio or hazardous
subbtanices by Bnvirenmental Law and the followlng substancest gasoline, keroxens, other flammable of toxte
petrofenm produnts, toxic pesticides and herbioldes, volatile solvents, materials containing asbestos or
formaldehyde, snd tadioactive materialn, As used in this paregraph 16, "Environmeatel Law" moans federal
laws snd lawa of the jurisdlction whers the Broperty is located thul relate to health, safely or environmenial
protecion,

mtdww“
m-lulnll}(mu PipBoi y
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NON-UNIFORM COVENANTS. Borrawer and Lander further covenarit nnd agros as follows:

17. Foreclosure Procedure, H Lender rogulres jmmedinte payment In full under paragragh 9,
Leader may Invoke the power of male and any oihier vemedies pevmitted by applicable Iaw. Londer shall
b eathiled to colleot all expenses Inourved In pursulng the ramiedics provided In this prragriph 17,
Inctuding, bit not Gemlted to, reasonsbile attorneyst fees xudd conts of HUile evidence,

X Lendeor Invohes the power of sale, Lender shall glve notlee of sate to Bobrower I the fitumher
provided I parageaph 13, Lender shult publish and poat the notee of anle; aitd dhe Property stntl be
sold tn the mauner prescelled by applicable law, Lender or lts deslpnes may purchass the Property ut
any salo, The proceods of the azle skall be applied It tte following ovder: (a) te all expenven of the sule,
Including, but tot limited to, ressonable attorueys’ fees; (b) to alt aums wecored by this Securlty
Tnstrament; and {¢) any excein to the persan or povsbns tegely entitled to Lt,

§f the Lender's intorest in this Securlty Instrument is Held by the Secvotary aud the Secxetary
requires fiiimediate payment jo full nnder pavagiaph 9, the Seeratary may fnvoke the nonjudiclal puotver
af wale provided In the Single Family Morigage Foreclonure Act of 1994 ("Act") {12 1.5.C, 3751 e 50.)
by requesting » forecloqure comminloner destguated imdor the Act (v comvienee foreclosare And 46 sell
the Propexty us provided In the Act. Nothing In the preceding senfence shull duprive the Seoretary of any
rights vikierwlse avallable to @ Lender under this paragraph 17 or applicable Iaw,

18, Relense, Upon payment of ail suma secured by this Securlty Tnutrument, Lender shall prepare and file
a discharge of this Security Instrument without charge to Borrowar,

19, Ridets to this Becurity Instrusivent, If ohe or more riders are oxcouted by Borrower and reaprded
togelher with this Security Inarument, the covenants of each such rider shall be incorporated into end shall
amend nnd supplement the covenante and sgreements of this Seourity Instrument a5 IF the rider(s) were 8 pert
of tils Securlty Instrument, [Check applicable box(es)].

Eo] Condominium Rider Growing Bqulty Rider [ Ottter [specifyl

Planned Unit Dovelopment Rider Graduated Payment Rider

wal F 4 '

QJD{MI](MN) Paga T ot
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BY BIGNING BELOW, Borrower accepts and agress to the terms gonteined In this Security Instrument
and i sty ridei(s) execuled by Borrower and recorded with it.

/Z%j % ﬂ-u-/( /%‘—fﬂw‘)

Robert rrc‘,& Helloex -Borrower

(Scal)

-Bormowes

(Seal) (Seal}

~Bortower “Bomower

} {Seol) : (Scal)
~Borrawer “Borpwer

(Seal) (8eal)

~Barrawer ~Borrower

%—ln(ﬂllj o404} Pegsa ol &
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{Spxee Below Thit Lins For Notary Ackoowled

gntent]

STATE OF MICHIGAN, Wayne Conty ss

The fotegoing instuinent wan nnhmwleélged before mo ihls Septembar 18, 2008 :
by Robert Fred Holiner

My Comanisston Explres:

' Notacy Publio,
Chriatita Rubinson C
Notury Publlo, Wayne Couniy, MI ounty, Michigin
My Commlssiog Bxpires mua,,'i;. 2013 Acting In the Couniy of Wa

Aﬂlﬂl "I un‘y .

Thia instrument was prapared by

Do Yozt , |
¥iEth Third Mortgage » MI, LL¢ )
1B50 Rask Paris, Mp ROPELY |

Grand Rapida, KX 49544
:..mmﬂ&‘*

m-ctn(m};mn ] Fogeti ol ¥
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Exhibit A
Legal Description

Lots 283 and 284, Bassett and Smiths Tireman Avenue Subdivision, as recorded in Liber
44 Page 7 of Plats, Wayne County Records.

Commonly known as: 8445 St. Marys
Tax Parcel ID: Ward 22 Ttem 059373-4
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Bernard J. ‘!oungbluud
“Yiayne Cownty Register of Deeds
July 03, 2812 .18 M
Tnst:2017276664 M6 Pages:
Libor: 48032 Page: 200

N

ASSIGNMENT OF MORTGAGE
Hellner, Roben Fred T&T # 407543F01

Fifih Third Morigage - M1, LLC, 1850 E Paris Ave SE, MD ROP517, Grand Raplds, MI 49546-6253, for value
teceived, assigns and transfers to! Fifth Third Mortgage Company, Foreclosure Departient, 5088 Kingsley Dr
Madldrop IMOBBW, Cincinnatl, OH 45227-1114, all its ight, tifle and Interest in and to a certain renl estate
morigage mads by Robert Fred Hellner. an vnmasred man, original morigagor(s), to Fifth Third Mortgage - M,
LLC, Morigagee, dated Sepleniber 18, 2009, and recorded on Soptember 30, 2009 in Liber 48145 on Page 1200, in
Wayng County records, Michigan.

Brad Gl‘liﬂlh
Its Officer
STATE OF _ #2744/ )
388,
COUNTY OF _Lfe s fon )
This fnstrument was ackmowledged before me W‘ County, Stateof_c24/ ___, ontids _Zg¥™ day
of Jane. 2012, by _Rrwat ot It _e3Beer
Fi&h“Tl}ard Mottgage - MI, LLC, for the corporation,
\\h‘ Wi ‘
'r"*:.
Z=) fan Spency - Sinteof s/ |, County of
Notary ubll, Statnoldllo My commigsion expires
Yo, MMBWHW-W-E@!S Acting in the County of
: 's“:’Ai Retum To; I rafigd by: Macy I, Ford
Trot'8! Trott, B.C, P ott & Trout, P.C,
31440 Nortiwestern Highway, Suite E 1440 Northwestern Highway, Suite
260 00
Fanmington Hills, MI 48334-2525 ' armington Hills, MI 48334-2525
Clty of Demoit:
Legal Description;

Lols 283 and 284, Basselts and Smiths Tireman Avenue Subdivision, as reeorded in Liber 44, Pags 7 of Flats,
Wayne County Records

Tax Paxcel No.
Propesty Address

84435 Saint Marys 8t
Detroil, MI 48228-1960
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OPEN-END MORTGAGE

This morigage and Sec!my agreemsnt {"Morigage™ is made this é‘_!f 'an of Auguost,

2006 between WEST TOWN HOMES 1, LLC, a Michigen limited Hability company, whose mailing
address is 1245 Chicago Road, Troy, Michigan 48083 (hereinafer referred to as "Borrower™} and
CHARTER ONE BANK, N.A., a national banking association organized and existing under the laws of
the United States of America, whose address is 27777 Franklin Roud, Southfield, Michigan 48034
(hereinafter, together with its successors and assigns, referred to as "Lender”). For and in consideration of
the loan amount (the "Loan Amount™) of TWO MILLION Dollars .5, (¢ 2,000,600.00) paid to
Borrower by Lender, the receipt of which is hereby acknowledged, Borrower does hereby give, grant,
bargain, sell, convey, assigh and confitm unte Lender forever, the real property(s) more particutar]y
described on Exhibit “A” attached heroto and made a part hereof, together with all buildings, sttuctures,
fixtures and other improvements (the "“hmuprovements") located theregn and all appurtenances thercto
{collectively all of the foregoing together with the real property(s) is refarred to herein as the "Premises™).
All terms not defined herein shall have the same meaning as set forth in the Note, Revolving Credit
Agreement, or Residentisl Comstruction Yoan Agreement, whichever Is applicable, executed in

connection with the the revolving line of credit {the “Line™), copies of which Borrower hereby
acknowledges recelving.

TO HAVE AND TO HOLD the above granted and bargained Premises, together with all the rents,
. issues and profits thereof which shall hereafter arise or accrue therefrom unto Lender, POREVER,

LAMONT TITLE CORPORATION

Borrower does for ltself and s successors and assigns covenant with Lender, that at and until the
ensealing of these presents Borrower Is well selzed of the Premises as a good and Indsleasible estate in fee
simple and has goot right to bargain, sell and assign the same in manner and form ag above written; that the
Premises ate FREE AND CLEAR FROM ALL LIENS, CLOUDS AND ENCUMBRANCES whatsoever,
except real estate taxes and assessments not yet duc and payable, and that it will WARRANT AND

DEFEND the Premises, and all Improvements as aforesaid, unto Lender, FOREVER, against al! claims and
demands whatsoever.

‘THR CONDITIONS of this Morigage are such that: ' ' . B

WHEREAS, Borrower has executed and delivered to Lender its promissory note of even date
herewith (the “Note") with funds being disbursed pursuant to individual Botrowing Agreements in e
collective amount of the Line, bearing interest on the disbursed, outstanding principal balance at the fixed
rate of interest set forth, and in the manner specified in the Note: and providing for monthly payments, with

alt new fundings pusuant to the Bormowing Agreements to conclude on May 1, 2007, if not extended by
mutual consent of the parties hereto,

WHEREAS, it is'infended that this Morigage may secure unpaid balances of loan advances or future
advances made by the holder of this Mortgage at the request of Borrower or ite successors In title to the
extent that such unpaid balances or future advatces in the aggregate and exclysive of interest accrued
thereon, do not exceed the Loan Amount at any time, Part or all of the Loan Amount is to be used for the
construction of improvements upon the Premisss, and disbursement of the Loan Amount shall be in

A .
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accordance with the provisions of the revolving credit agresment executed b& Borrower in favor of Lender
(the "Credit Agreement"), such Credit Agreement befng incorporated herein by reference; and

WHEREAS, this Mortgage secures any renewal, substitution or extension of (he Note and any other
indebtadness, note, account, debt, or obligation whatsoever of Boreower which Lender may hold or acquire
during the term of this Mowtgage, including specifically all future advances necessary to profect the
Premises and any such other indebtedness, note, account, debt, obligation or future advance shall, from thig
day forward, be seoured by this Morigage cqually with and have the same priority over the rights of all
persons who subsequent to this date acquire any rights in or liens upon said Premises; and

WHEREAS, Bormmower for itself, its successors and assigns, does hereby covenant, sgree and
stipulate to and with Lender, as follows: -

1. Borrower hereby grants to Lender a continuing security interest in the Premises to sccure
Borrower's payment of the indebtedness described in the Note, this Mortgage and the Credit Agreement
{tht "Indehtedness"). '

2, Borrower shall keep the Premises free and clear of all other encumbrances, clouds and Hens,

3, Borrower shall protect and defend the title and pdséession of the Premises to the end that thig
Morigege shall be and remain a first and prior Hen on the Premises until the Indebtedness shall be fully
paid,

4. Borrower shall pay before they become delinquenl, all taxes, assessments, rets, lates,
impositions and other charges of whatsoever nature which are now or shall hereafter be levied or assessed
or which may otherwise be er become a lisn upon or agaiost the Premises, or any part thereof, In order to
ensure such payment, Borrower may be required at the option of Lender to make monthly deposits in
escrow with Lender pursnant to paragraph 18 hereof,

3. Bomower shall, until full payment of the ludebtedness, keep the Premises and all Improvements
comtinuously insured as required and described in the Credit Agreement,

6. Lender is authorized and empowered, at ils sole option, to adjust or compromise any loss under
any insurance policies on the Premises, to collect and receive the proceeds from any such policy or policies -
and, after deducting from said insurance proceeds any expenses incired by it in the collection or hand! ing
of said proceeds, to apply the proceeds afier deduction of such expesises, at its option, either as a credit on
any portion of the Indebtedness, whether then matured or to mature in the fiture, or to the restoration of the
Improvements. And it is frther agreed that Lender shall not be held responsible for any failure to collset
any tnsurance proceeds due under the terms of any policy, regardiess of the cause of such fuifure. Lender is
likewise hereby authorized and ¢mpowered, at its option, to collect and receive any and all awards in
condemnation proceedings heretofore made or hereafter to be made to any owner of the Premises and after
deductlng from the proceeds of any such award, any expenses lncurred by It in the colfection or handling of
sald Awards, o apply the net proceeds as a credit to any portion of the Indebtedness, whether then matured
or subsequently to mature; and Lender shall not be held responsible for any failure to colfect any award or
awards, regardless of the cause of such failure. Nothing herein shall in any way affect the lien of this
Maortgage or the liability of Borrower for payment of the entire balance of the Indebtedness.

7. Without limiting the generality of any provision herein or in any of the Loan Documents, gs
defined In the Revolving Credit Agreement and hereby amended so as to include any and all Borrowing
Agrement(s), Borrower hereby represents and watranis to Lender that nelther Borrower uor, to the begt
knowledge and belief of Borrower, any previcus owner or user of the Premises has used, genetated,
stored or disposed of, discharged or emitted In, on, under, around or sbove the Premises any Hazardous
Materials (as hereinafler defined), and that, to the best knowledge and belief of Borrower, the Premises
is not currently in violation of any Environmental Laws (as hereinafter defined). Borrower shall cause
all employees, agents, contractors and subcontractors of Borrower and any other persons present on or

e
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occupying the Premises to, {§) keep and maintain the Premisgs, including, without limitatlon, the soil and
ground water thereof, in compliance with all federal, state and local laws, ordinanges and reégulations
relating to industrial hygiene or to the environmental conditions thereon (Including but not Kimited to any
Environmental Laws), and (i} not cause or knowingly permit the Premises, including the sofl and
groundwater thereof, 1o be in violation of any such laws, oxdinances or regufdfions. Neliher Borrower
nor any employees, agents, contractors or subcontractors of Borrower nor any other persons otcupying
or present on the Premises shall (A) use, generate, manuincture, stote or dispose of, discharge or emit
in, on, under or about the Premises or transport to or from the Premiscs any flammable explosives,
radioactive materials, hazardous wastes, toxic substances or related materials, including, without lmita-
tion, any substances defined as or included in the definjitton of "hazardous substances,” "hazardous
wastes," "hazardous materials,” or "toxic substances” or which are otherwise regulated under any
Brvironmental Laws (collectively referred to herelnafter as "Hazardous Materials"), except as such may
be required to be used, stored, or transported In conuection with the permitted uses of the Premises and
then only to the extent permitied by law after obtaining all necessary perthits and Heenses therefor; or (B)
perfarm, cause to be performed or permit any Tl activities or other acts which would in any way
destroy, eliminate, alter, obstruet, intexfere with, or ofherwise affeet any Wetlands, as defined in 33
C.F.R. '328.3 or in aiy comparable state and/or local law, statute, ordinance, rule or regulation
("Wettands"), in violation of any Envivonmeniat Laws,

Borrower shall imnediately advise Lender in writing of: (i) any notices {whether such notices
are received from the Bavironmental Protection Agency, or any other federal, state or local govermmuental
agency or regional office thereof) of any violalion or potential violation which are received by Borrower
or any Guarantor {as set forth in the Guaranty) of any applicable federsi, state or Jocal laws, ordinances,
or regulations relating to any Hazardous Materials including but not limited to the Cormprehensive
Envigonmental Response, Compensation and  Liability Act of 1980, = the Hazardous Materials
Transportation Act, the Resource Conservation and Recovery Act of 1976, the Federal Water Pollution
Control Act, the Clean Waler Act, the Clean Air Act, Emergency Planning and Community Right-to-
Know Act, Solid Waste Disposal Act, Toxic Substances Control Act, and the Michigan Natural
Resources and Environmental Protection Act, as each of said statwles have been or are Lereafter
amended, together with all rules and regulations promulgated by the Enviropmental Protection Agency,
the Michigan Department of Natural Resources or the Michigan Department of Bavironmental Quality
and all addittonal environmental laws, rules, and regulations in effect on this date hercof and as may
become enacted and effective (collectively, "Environmental Laws™); (if) any and all enforcement,
cleanup, removal or other goverumental or regolatory actions imstifuted, completed or threatened
pursuant to any Environmental Laws; (1if) all claims made or threatened by any third party against
Borrower or the Premises relating t9 damage, coniribution, cost recovery compensation, loss or Injury
resulling from any Hezardous Materials or Wetlands (the matters set forth in clauses (1), (i) and (il
above are hercivafier referred to as "Environmental Claims"); and (fv) discovery by Borrower of any
ocentrence or condition on any real property adjoining or In the vicinity of the Premises that could cause
the Prergises or gny part thereof to be classified ag in violatlon of the provistons of any Environmental
Laws, or to be otherwise subject to any restrictions on the ownership, cceupancy, transferability or use
of the Premises under any Environmental Laws. o

Lender shall have the right but not the obligatlon to join and participate in, as a patty if it so
elects, any legal proceedings or actions initiated in connection with dny Environmental Claims and to
have the actual fees of its attorneys and Consuitant {as hereinafier defined) in connection therewith paid
by Borrower upon demand,

RBorrower shall be solely responsible for and shall indemmnify and hold harmless Lender, its
directors, officers, employees, agents, successors and assigns from and against any loss, damage, cost,
expense or liability, including but not limited to actuat attorneys' fees, directly or indirectly arlsing out of
ot attributable to the use, generation, storage, release, threatened release, discharge, emission, dispogal,
or presence {whether prior to, on or after the date hereof) of Hazardous Materials or Wetlands in, on,
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under or about the Premises (Whether such use, generation, storage, release, threatened releage,
discharge, emission, disposal or presence is by or caused by Borrower or any of its emplayees, agents,
contractors or subtontractors or any ofher person or entity), including, without limitation: () all
consequential damages; (i) the cost of any required or necessary repalr, cleanup or detoxification of the
Premises, including the soil and ground water thereof, and the preparation and implementation of any
clogure, remedial or other required plans; (i) damage to any Wetlands or natural resources; (iv) any loss
of value in the Premises as a result of such lien, such cleanup and/or removal costs; and (v) all actual costs
and expenses incurred by Lender in connection with clauses (¥, (if),(Iii) and (iv), Including, but not
limiled to actual altorneys= fees and Consultant=g fees; provided, however, that nothing contained in this
Paragraph shall be deemed to (%) create or give any rights to any person other than Lender and its
successors aud assigns, it being iniended that there shall be no third party beneficlary of sueh provisions,
or (¥} preclude Borrower from seeking indemnification from, or otherwise proceeding against, any third
party, including but not limited to, any tenant or predecessor in title to the Premises. Notwithstanding
the foregoing, Borrower shall not be responsible for or be liable to indemnify or hold harmless Lender or
any of its directors, officers, employees, agemts, successors or assigns from and against any loss,
damage, cost, expensc or Hability which arlses out of the use, generation, storage, release, threatened
releage, discharge, emission, disposal or prosence of any Hazardous Materials which are first introduced
in, on, under or about the Premises by Lender subsequent o the earlier of (a) the date Lender has
received possession and control of the Premises following the foreclosure of the Mortgage, or a deed in
leu of foreclosure of the Mortgage, or (b) the dai¢ on which a receiver selected by Lender has been
appointed by a court of competent jurisdiction to operate the Premises and such recelver has taken
possession and conirol of the Premises,

“Apy ¢osts or expenses actually incurred by Lender for which Borrower is responsibile or for
which Borrower has indemnified Lender shall be pald to Lender on demand, and failing prompt
reimbursement, shall be added to the Indebledness secured by this Mortgage and earn interest at the
Default Rate (as defined in the Note) until paid in full, .

Borgower shall take any and all remedial action in response to the presence of any Hazardous

Materials or Wetlands in, on, wnder, or about the Premiscs required pursuant to any settlement

. agreement, consenf decree or other governmental proceeding or any Bnvironmental Laws; provided,

however, that Borrower shall take such additional steps as may be necessary to preserve the valite of

Lender's security under the Loan Documents. Remedial aotlon shalt be performed under the supervision

of an enavironmetital consultant ("Consultant”) the identity of whom shall bave been approved by Lender,

and which shall be obligated 1o report the progress of remedial action 1o Lender, at Borrower=3 expensc,
at such Intervals as Lender requires. :

Upon Lender's reasonable request, Borrower shall retain, at no cost 1o Lender, a leensed
peologist, industrial hyglenlst and/or an environmental Consultant acceptable to Lender to conduct a
Phase I, Phase II Investigation and/or any additional investigation desired to complets a Baseling
Environmental Report of the Premises for fhe presence of Hazardous Materlals or Wetlands
("Bnvironmental Audit"). ‘The Bnvironmental Audit shall be performed in 2 manner reasonably
caleulated to discover the presence of Hazardons Materials contamination or Wetlands: provided,
however, such investlgation shall be of a scope and intensity no preater than a Phase I, Phase K
investigation and/or any additonal Investigation desired so complete 2 Baseline Environmental Report
whichever is applicable, taking into consideratlon the known uses of the Premises and property in the
vicinity of the Premises and any faciors unique to the Premises, The Consultant shall concurrently
deliver the results of any such investigation in writing directly to Borrower and Lender. Such results
shall be kept confidential by both Borrower and Lender unless legally competled or required o disclose
such results, or disclosure is reasonably required in order to pursve rights or remedies provided under
this Mortgage or any of the other Loan Documents or ai law or in equity, :
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If Borrower fails to pay for or obtain an Environmental Audit as provided for hereln, Foender
may, but shall no! be obligated to obtgin the Environmental Audit, and either demand reimburserment
from Borrower, or add the cost thereof to the Indebtedness secured by this Mottgage, in which case
interest shall accrue om such sum at the Default Rate, ‘

Borrower covenams 1o xeasonably cooperate with the Consuitant and to allow entry and
reasonable access to ali portions of the Premises for the purpose of the Consultant's investigation.
Borrower covenants to- comply, at its sole cost and expense, with all recommendations contained in the
Environmental Audit required to bring the Premises into compliance with all Environmental Laws, in-
oluding any reconnnendalion for additional testing and studies to detect the quantity and types of
Hazardous Matcrials or Wetlands present.

8. Bomrower shall: (a) abstain from the commissien of waste upon the Premises and shall permit no
waste thereon; (b) keep and maintain all the Improvements in sound condition and in good and substantiat
repait; and (¢} do or permit no act whatsoever whereby the Preoizes shall become fess valuable. Borrower
shall not remove, demplish or detrimentally altet any Iimprovement or other property on the Premises,
without the prior written consent of Lender,

9. Lender, for the protection of its interest in the Premises, i3 hereby authorized and empowered to
enier in and upon the Premises at any and all reasonable times for the purpose of inspeeting the same and
ascertaining the condition thereof and of the Improvements. -

10. Borrower, without the prior written consent of Lender, shall not create, effuct, consent to,

aliempt, coutract for, agree to make, suffer or permit any conveyance, sale, assignment, transfer, lien,

- pledge, encumbtance, mortgage, security interest or alicnation of all or any portloa of, or any interest in,

the Premises or the Borrower, whether effected directly, indiractly, voluntartly, involuntarily, by operation

of law or otherwise. Ef any of the foregoing shafl ocour without Lender's prior written consent, then the
same shell immediately constitute an Event of Default (as hereinafter de fined).

1. If Borrower defaults in the prompt discharge of uny liens, clouds or encombrances, or in
defending the {itle to the Premises, or in the payment-of any taxes, assessments, imposttions, rents, rates or
charges as aforesaid, or in the procuring and maintaining of insurance, as above provided, or in making of
propet repairs to or in the proper maintenance and preservation of the Premises, Lender may, at Its election,
without demand or notice, pay and dischurge such liens, clouds or encumbrances, defend the title, pay such
interest and penaities therson, procure such insurance and pay the premiums therefor, make such repairs
and maintain and preserve the Premises, and all expendituves therefor, Including actual attorneys’ fees,
shall forthwith becoms due and payable to Lender with Interest at the Default Rate stated in the Note, until
paid and shall, with the interest as aforesaid, be added to the amount of the Note and shall be a further lien
on the Premises and shall be secured by this Morigage all without prejudice to the right of Lender to
declare the entite principal balance and accrued interest thereon immediately due and payable by teason of
Bortower's defauit and breach of covenants herein contained. Lender shall be the sole judge of the validity
of any tax, assesament, charpe, rate, rent, lien, clond or encumbrance asserted against the Premises and
payment thereof by Lender shall establish its right to recover the amount so paid with interest.

i2. Any one or more of the following events shull constitute an “Event of Default™ under this
Mortgapge:

A, Failure by Borrower to meke payment of avy sum of money: (i) due and
payable under this Mortgage within ten (10) dayy after the date such payment
is due as herein provided, or (1) which becomes due and payable under the
Note, or (iii) due and payable under any of the other Loan Documents on the
date when the same is due and payable or within any applicable grace period,

B. The institution of any proceeding or action (i) which adversely affects Lender's
interest iu the Premises, or (i) impairs the ¥remises, or any rights or remedies
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of Lender under the Note or this Mortgage including, but not limited to, any
proceedings pursuant to the Pederal Bankruptey Code, as now existing or
hereafter amended, or any statute which may hereafter be substituted in place
of it, whether instituted by or against Borrower, or (iii) to appoint a receiver,
trustee or liquidator for Bortower, Notwithstanding the foregoing, Borrower
shall have sixty (60) days to obtain a vacation or stay of an involuntary
bankruptey or the comwengement of an zoflon filed by a third party to appoint
a receiver.

The insolvency or inabifity of Borrower, or any Guarastor {as hereinafter
defined) of the Loan to pay any debts as and when they become due, or any
assignment or composition for the benefit of creditors of Borrower, or any
Guarantor of the Loan, made or enlered into by any of them, provided,
however, the Borrower shall not be In default if Borrower or any Guacantor
Fails to pay any thied party debts as axnd when they become due which do not
arise as & result of the insolvency or overall financial deterioration of (he
Borrower and/or any Guavantot,

The presentation by Borrower o Lender of any document, cerificate, or oral
or written statement which contains a materially false representation made for
the purpose of inducing Lender to muake the Loan, advance any sums in
connection with the Loan, or to otherwise act in reliance upon the document,
certificate or statement.

The passage of any statute, ordinance or otber law for the purposes of (i)
taxation of mortgages or debts secured thexoby, (i) changing the manner of
collection of any tax, or (it} imposing any fax, either directly or indirectly, on
the Note or this Mortgape, If Borrower is permitted by the law to pay the
whole of tho tax, it addition 1o all other payments required wnder this
Mortgage, and Borrower pays the tax upon it becoming due, then there shail
be no Event of Default. Lender shall glve written notice to Borrower of its
infent to treat the passage of any such statute, ordinance or law as an Bvent of
Default. ‘The period within which Borrower may eure such an Event of
Default shall be sixty (60) calendar days from the effective date of the notice.

The abandonment of vacation of the Premises such that cesgation of
construction contioues for a perlod of thirty (30) consecutive days, unless such
cessation i5 not attributable io Bormrower or Borrower's subcontractors or
materialmen.

If any instrument given by Borrower or on Borrower's behalf o Lender at the
closing of the Loan is either returned for insufficient funds or is otherwise not
honored for any reason.

Any sale or transfer of the Premises in violation of Paragraph 10 of this '
Mortgage.

Default shall be made in the due observance or performance of any of the
othier covenants, agreements or conditions required to be kept, performed or
observed by Borrower under this Mortgage and all other Loan Doouments, and
such default Is not cured within thirty (30} days after written notice thereof has
been delivered to Borrower by Lendet; provided, however If such default
cannot reasonably be cured within the thirty (30) day perlod, and Borrower
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promptly commences such ¢ure within the thirty (30) day perlod, then within
such additional period during which Borrower diligenlly pursues and
prosecutes such cure to completion and so long as the value of the Premises s
not impaired,

I Default shall be made in the due observance or performance of any of the
tovenanis, agreements or conditions reqnived to be kept, performed or
observed by Borrower or any other party under the Note, or any of the other
Loan Documents, and such default is not cured within the appticable prace
period, if any, expressly provided for therein,

K. Any violatlon of the representations and warrantics or the fling of formal
charges or commencement of proceedings as contemplated by Paragraph 24 of
this Mortgage,

i3. Notwihstanding any provision in the Mote, In this Morigage, or the Credit Agreemont io the
contrary, upon the occurrence of any Event of Default as defined In paragraph 12 hereof, the entire unpsaid
principal balance disbwrsed pursuant 1o the Note or any and ull Botrowing Agreemeni(s), or other
Indebtedness, together with the interest accrued thereon, and together with all other sums or amounts
payable to Lender shall, at the election of Lender, become immediately due and payable, and shall bear
interegt. at the Default Rate, as stated in the Note, until paid, and (his Manigage shail become sublect to
foreclosure, ' -

Lender shall have the right to commence foreolosure procoedings against the Premises, as an entirety
(including petsonal property) or otherwise as. Lender may determine, through judicial proveedings,
pursuant to Chapter 31 of the Revised Judicature Act of 1961, as now existing or amended, or any ofher
statute whicl may hereafter be substituted for it, or by advertisement, pursuant to Chapter 32 of the Revised
Judlcature Aot of 1961, as now existing or amended, or any other statute which may hereafler be
substituted for it, at the option of the Lender, poarsuant to the aforementioned statutes znd may sell the
Premises or cause the same to be sold at public sale and convey the same to the purchaser, in accordance
with such statutes, in a single parcel or in several parcels at the option of Lender, Lender is hereby pranted
the powet to sell any or all of the Premises at public sale as provided herein,

Lender may, at Uts sole option and without costs, exercise any and all rights and remedies afforded to
Lender by law or equity, in addiiion to any and all rights and remedies afforded to Lender under the Note,
this Mortgage or dny of the other Loan Documents. All of the aforesald rights and remedios shall be
considered cumulative and the exercise of any one of these rights or remedies shall not preclude Lender
from exercising any of its other rights or remedies.

WARNING, THIS MORTGAGE CONTAINS A POWER OF SALE PURSUANT TO MCLA
SECTION 600.3201 ET. SEQ. AS NOW EXISTING OR AMENDED, OR ANY OTHER STATUTE
WHICH MAY BE SUBSTITUTED FOR IT AND, UPON THE OCCURRENCE OF AN EVENT OF
DEFAULT, MAY BE FORECLOSED BY ADVERTISEMENT, IN FORECLOSURE BY
ADVERTISEMENT, NO HEARING IS INVOLVED AND THE ONLY NOTICE REQUIRED IS TO
PUBLISH NOTICE IN A LOCAL NEWSPAPER AND TO POST A COPY OF THE NOTICE ON
THE PREMISES. IF THIS MORTGAGE IS FORECLOSED BY ADVERTISEMENT, BORROWER
HEREBY VOLUNTARILY INTELLIGENTLY AND KNOWINGLY WAIVES ALL RIGHTS UNDER
THE CONSTITUTION AND LAWS OF THE STATE OF MICHIGAN AND CONSTITUTION AND
LAWS OF THE UNITED STATES, TO ALL NOTICE AND A HEARING IN CONNECTION WITH
THE ABOVE MENTIONED FORECLOSURE BY ADVERTISEMENT, EXCEPT AS SET FORTH IN
THE MICHIGAN STATUTE PROVIDING FOR FORECLOSURE BY ADVERTISEMENT.

14, All the rents, issues and profits of the Premises are hereby specifically mortgaged, granted,
pledged and assigned to Lender as further socurity for the payment of the Indebtedness hereby secured and
Lender is hereby empowered, immediately upon and during the continuance of any Eveni of Defuult,
neglect, breach or event described herein, to enter upon and take complete possession of and exercise full
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management and control of and over the Premises and every patt thereof and to rent the same ot such terms
as to Lender may soem advigable and to collect and receive all the rents, issees and profits thereof, whether
overdue, due or to become due, and to apply the same, afier payment of its expenses in managing the
property and in collecting and handling suid funds, on needful repairs, faxes, assessments, govertimertal

- Hens and insurance premiums, and on account of any portlon of the Indebtedness, all without fiest applying

. for a veceiver, and Lender shall be accountable only to the extent that such monies or income are actuaily
collected and applied, and Borrower agrees, if it is in possession or oacupancy of any part of the Premises
that such ocoupancy shall be as a tenant from month to month, and In default of such payment Borcower
may be dispossessed by summary proceedings., Further, Lender may give notice of default and of its actua)
exercise of the above granted powers and rights by letier addressed to the Borrower at its last known
address. And it ig further expressly undessiood and agreed that the exarcise of the above consent, authority
and power shall in no manner affect, impair or restrict the right of Lender to foreclose this Mornigage in the
Event of Default and shall not In any manaer whatsoever delay or retard such foreclosure if the said Lender
elects to commenct such foreclosure proceedings.

13, Lender shall have the immediate right o collect and receive, personally or through a receiver, so
tong as such Event of Default shall exist and during the pendency of any foreclosure procesdings and
during any redemption period, as the same becomes due, any and all unearned ingurance premivms or
refunds of insurance premiums, due or to become due, and afl proveeds and other benefits 1o be received
under insurance policics of every nature effecting or covering the Premises, any and all refunds of taxes,
assessinants and other charges heretofore or hereafter paid on or with respect to the Premises, together with
all Rents and Assurances, all of which having been hereby assigned to Lender. Bomower agrees 1o consent
to a receiver if this is belleved necessary or desireable by Lender to enforce its tight to collect and receive
the Remts, Assurances and other sums described i the preceding sentence. Lender shall be entitited to all
of the rights and benefits conferved by Act No. 210 of the Michigan Public Acts of 1953, as amended by
Act No. 151 of the Michigan Public Acts of 1966 (MCLA §554.231 et seq.) In addition, Lender shall
have the right, but shall not be obligated, without notice or demand, to einter Immediately upon and take
posscssion of the Premises, together with all documents, books, records, Fapers aiRl accounts of Botrower
relating to the Premises or any portion thereof without further consent or assignment by Borrower and shai]
have the right to cause to be conducted environmental Investigations and analyses, to operate, manage,
lease and control the Premises and conduct the business thereof, jf any, either personally or by its agents,
and terminate any management agreewents, contracts, agents or managers responsible for the management

* of the Premises, and with (ull power to use such measures, legal or equitable, as Lender may deem proper
ot necessary o enforee the payment of Rents and Assurances, . .

16, In any sult which Lender may, in its opinion, be obliged to defend in order to protect the
unimpgired priority of the ten hereof, Batrower agrees to pay the actual sum as attorneys' fees and all costs
and expenses in connection with such suit, and also the zotus) cost of extending the title evidence, together
with interest at the Default Rate, which sums shali be added to the amount of the Note and secured hereby.

17. Lender shall have a lien by vittue of this Mortgage on the Premises to secure any and all other
indebtedness, notes, acootnts, debts, obligation, advances, monies, or Habilities now or herenfter owing by
Borrower to Lender, and for all future advances necessary to protect ihe Premises and for all advancos
made at the optien of the parties up to the Loan Amount, Lender shall be secured by the Yien of this
Mortgage and shall have the priorliy over the rights of all persons who subsequent to the recording of this
Mortgage acquire any rlghts in or liens upon the Premises,

18, A, Provided no defaunlt exlsts in the covenants, lerms and conditions of any of the Loan
Documents, Lender will permit Borrower to pay or cause to be paid ali real estale taxes and assessmests on
the Premises and all insurance premiums for comprehensive general public lability, property dumage snd
{ndemuity Insurance covering the Premises us the same shall become due and before any interest or
penaities accrue. Furihermore, Borrower shall submit evidencs of payment of the same at least five {5)
days prior to the date such amounts become delinquent. Upon the default in the payment of such taxes or
insurance, then Lender shall be permitted to pay the taxes and/or inswrance to profect the Premises and
charge the same to the Borrower as additional Indebiedness secured by the hMortpage, Upon an Event of
Default, Lender shall reserve the right to require Borrower to pay to Lender in addition to the monthiy
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installment of interest 2 sum (herein "Funds”) equal to one-twelfth of the yearly taxes and assessments
which may aftain priority over this Moripage plus one-twelfth of yearly premium installments for the
aforementioned insurance, all as reasonably estimated nitlally and from time to time by Lender on the
basis of assessments and bills and reasonable estimates thereof, The Funds shall be held by Lender, who
shall apply the Funds lo pay said faxes, assessments and insurance premiums. Lender shall make no charge
for so holding and applying the Funds or verifying and compifing said assessments and bills. Leudor shal?
not be required to pay Borrower any Interest on the Funds. Lender shall give to Borrower, without charge,
an annual accounting of the Funds showing credits and debits to the Funds and the purpose for which each
debit {o the Funds was made. The Funds are pledged as additional security for the Indebtedness secured by
this Mortgage. Fuads paid hereunder may be eommingled with other funds of the Lender,

B, I the amount of the Punds held by Lender shall not be sufficient to pay taxes, assessments and T
insuranice premjums as they fall due, Botrower shall pay fo Lender the amount of any such defleiency
within thirty {30} days after notice from Leuder to Borrower requesting payment thereof,

C. Upon the occwirence of an Event of Defaulf hereunder, Lender may apply, in any amount and
in any ovder as Lender shall determine, any Funds held by Lender (i) to pay taxes, assessments, and
insurance premiums which are now or will hereafter become due, or (ii) as a credit against the Indebtedness
secured by this Mortgape. :

D. Upon payment in full of all sums seewred by this Mortgage, Lender shall promptly refind to
Barrower any Funds held by Lender.

19. The failure of Borrower to pay any taxes or assessments assessed against the Premises, or any
installment thereof, or any premiums payable with respect to any insuranee pollcy covering the Promises,
shail constitute waste as provided by Act No. 236 of the Michigan Public Acts of 1961 (MCLA §600.2027)
as now exlsting or amended, or any other statute which hereafler may be substituted for it and shall entitle
Lender to exercise all remedies afforded by such Act. Borrower further hereby consents to the appointment
of a-tecelver under such statufe should Lender elect to seck such relief thereunder, :

20. This Mortgage i3 granted in connection with a loan made other than for personal, family or
household purposes. .

21. Borrower will execute, ncknowledge and deliver from time to time upon request of Lender, all -
further deeds, conveyances, security agreements, asgighments of leases now exlsting or bereafler entered
into and covering all or any portion of the Premises, transfers, and such other assurances as Lender will
reasonably require for the better assuring, conveylng and mortgaging unto Lender all of the property herehy
mortgaged, o $0 intended to be, and all afier acquived property located or placed on the Premises in order
to fully cary out the purposes and intent of this Mortgage.

22. Borrower, without notice, and without regard to any consideration pald therefor, and
nolwithstanding the existence at the time of any Inferlor liens thereon, shall have the right to release
(1) any part of the security for the Indebtedness secured hereby, including, without Timitation, the lien and
security interest created pursuant to this Mortgage in and to any of the Premises, or (ii) any person liable
for any Indebtedness secured hereby, without affecting the priotity of any part of the sectrity and the
obligations of any person nol expressly released, and shail have the right to agree with any party
remaining liable for such Indebtedness or having any Interest therein o extend the time for payment of
any part or all of the Indebiedness secured hereby. Such agreement shall not in any way release or
impair the lien hereof, but shall extend the lien hereof as against all parties having any interest in such
security,

23. The Premises are all located in the State of Michigan, and this Mortgage and the rights and
indebtedness secured hereby shall, without regard to the place of contract or payment, be coustreed and
enforced according to the laws of the State of Michigan. Nothing herein contained nor any transaction
related hereto shall be construed or 50 operate as to require Borrower to do any act contrary to law, and

‘
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if any clauses or provisions hereln contained operate or would prospectively operate to invalidate this
Mortgage, in whole or In part, or any of the Borrower's obligations hereunder, such clauses gnd
provistons only shall be held void and of no force or effect as though not herein contained, and the
remainder of this Mortgage shall remain operative and In full force and effect. Al of the obligations,
rights and covenants herein contained shall run with the land, and shall bind and inure 1o the benefit of
Borrower, its successors and permitted assigns, and Lender and any subsequent hofder of the Note,

24, Borrower hereby further expressly tepresents and watrants 1o Lender that to the best of
Borrower's knowledge there has not been committed by Borrower or any ather persont involved with the
Premises or the Borrower any act or omission affording the federal government or any state or local
government the right andfor remedy of forfolture as against the Premises or any part thereof or any
monics pald in performance of its Obligations under the Note or under any of the other Loan Documents,
and Borrower hereby covenants and agrees not 1o commi, permit or suffer 1o exist any act or omission
affording such right and/or remedy of forfelture. In furtherance thereof, Borrower hereby indemnifics
Lender and agrees to defend and hold Lender harmless from and against any loss, damags, cost or other
injury, including without limitation, actusl attorneys' fees and expenses, 10 the fullest extent not
prohtbited by appticable law, and all other costs and expenses incuered by Lender in preserving its Hen,
security intetest and other rights and interests In the Premises and any additional collateral under any of
the Loan Documents {n any proceeding or other governmental action asserting forfeiture thereof, by
reason of, or in any manner resufting from, the breach of the covenants and agreemenis or the warranties
and repreeqtations set forth in the preceding sentence. Without limiting the generallly of the foregoing,
the filing of formal charges or ihe commencement of proceedings against Borrower, Lendet, any
Guarantor, any additional collateral under any of the Loan Documents or all of any pari of ihe Premises
ander any federal, state or local laws, ordinances or regulations in respect of which forfeiture of the
Premises or any part thereof or of any monles paid in performance of Borrower"s Obligations under the
Loan Documents s a potential result shall, at the clection of the Lender In its absolute diseretion,
constitute an Fvent of Default hereunder without notice or oppartunity to cure,

25. Any failure to exercise any right hereunder shall not constitute or be construed 25 a walver of
that right at any future time.

: 26. BORROWER ACKNOWLEDGES THAT THE RIGHT TO TRIAL BY JURY IS A
CONSTITUTIONAL RIGHT, BUT THAT THE SAME MAY BE WAIVED. BORROWER AFTER
CONSULTATION (OR HAVING HAD THE OPPORTUNITY TO CONSULT) WITH COUNSEL OF
ITS CHOICE, BORROWER HEREBY, AND LENDER BY ITS ACCEPTANCE HEREOF, EACH
WAIVES THE RIGHT OF A JURY TRIAL IN ANY LAWSUIT, PROCEEDING, COUNTERCLAIM
OR ANY OTHER LITIGATION PROCEEDINGS BASED UPON OR ARISING OUT OF THIS
MORTGAGE QR ANY OF THE OTHER LOAN DOCUMENTS, IT BEING ACKNOWLEDGED
AND AGREED THAT ANY ISSUES OF FACT IN ANY SUCH ACTION ARE MORE
APPROPRIATELY DETERMINED BY THE COURTS. THESE PROVISIONS SHALL BE SUBJECT
TO NO EXCEPTIONS. NO PARTY HAS IN ANY WAY AGREED WITH OR REPRESENTED TO
ANY OTHER PARTY THAT THE PROVISIONS OF THIS PARAGRAPH WILL NOT BE FULLY
ENFORCED IN ALL INSTANCBS. PFURTHER, BORROWER HEREBY CONSENTS AND
SUBJECTS ITSELF TQ THE JURISDICTION OF THE COURTS OR THE STATE OF MICHIGAN
AND, WITHOUT LIMITING THE GENERALITY OF THR FOREGOING, TQ THE VENUE OF
SUCH COURTS IN THE COUNTY IN WHICH THE PREMISES 18 LOCATED, -

NOW, THEREFORE, if Borrower shall well and truly pay the aforesatd Note according to the tenor
thereof, togethor with all interest, taxes, assessments, and all other sums, amounts ot charges which may be
payable to Lender by reason of the Nots or this Mortgage, and shall fully and punctually keep and pecform
the terms, covenants, agreements, provisions, and conditions herein to be kept and performed by Borrower,
then this Morigage shall be void; otherwise it shall be and remain in full foree and effect,

10

13-53846-swr Doc 1122-2 Filed 10/09/13 Entered 10/09/13 11:54:08 Page 32 of 69



rage 1. L A07

L =408 Po~yi

All grants, covenants, agreements, terms, provisions and conditions herein contalned shall inure to
the benedit of, apply and extend to, and bind the heirs, executors, administtators, suceessors and assigng of

Borrower and the successors and assigns of Lender, and are intended and shali be held to be real covenants
rumaing with the land. :

When such intérprétation is appropriate, any word used herein, denoting gender shall include 2l
persons, natural or artificial, and words used i the plural shall include and apply to the singular, -

This Maortgage has been signed and delivered by Borrower to Lender on the date given above,
BORROWER;
West Town Homes T, LLC, a Michigan limlted
fiability company

By: Urban Butity Group VI, a Michigan
limited ltability company

Its:  Membar

By: Barclas
Michi

eter L. Barclae,
Member

Managing

By: Community Planning Associastlon, a
Michigan corporation

Its: Member

By:
nie L. Madden, Executive Director

STATE OF MICHIGAN )
yss: - L : .
COUNTY OF OAKLAND )

The foregoing instrument was acknowledged before me this éf_ day of éﬁd’ 2006, by
Peter Barclae, Managing Member of Barclae Homes I, LLC, Managing Member of Ufbun Entity Group
V1, Member of West Town Homes 1, LLC, a Michigan [imited Hability company‘ on behalf of the limited
liability company. -

fon 05-28:3012
Actinglathe Conyef (34 op gty

My Commisy,

1
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STATE OF MICHIGAN ) Yol &
3 88: My Commission 05-28-2012

COUNTY OF OAKLAND ) Acting in the County of QAKLOHID

The foregoing instrument was acknowledged before mo this ﬂ_ day o
Stephanle L. Madden, Executive Director of Community Planning Associatio:
Homes 1, LLC, a Michigan limited Hability company on behalf of g

Notary @ic U e '

This astrument prepared by: ' WhenYecorded, return to:
Kelly M. Rell (P 38681)
The Belj Law Firm, PLC
1250 W, 14 Mile Road
Troy, Michigan 48083

When recorded return {o:
LaMont Title Corporation
500 Griswold Street, Suite #2100
Detroit, Michigan 48226

12
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EXHIBIT A" TO THE MORTGAGE AND SECURITY AGREEMENT
BETWEEN WEST TOWN HOMES T, LLC
and CHARTER ONE BANK, N.A,
DATED _ §-d-[- 2006

i3
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Land in the City of Detroit, Counly of Wayne, State of Michigan being more particularly described as:

Parcel 3

Lavts 334 and 335, Gaynor Park Subdivision No, 1, of Lot 8, 9, 10 and 11 of Demick's Subdivision of the
Northeast 1/4 of Southeast 1/4 and North 1/2 of Southeast 1/4 and North 1/2 of Southeast 1/4 of Section 1,
Town 2 South, Range [0 E East, as recorded in Liber 46 Page 64 of Plats, Wayne County Records,

- Commonly kaown as: 15733 Theman and 15735 Tireman R o —

Tax Parcel ID: Ward 22 Item 001102 and Ward 22 Item 001103

Parcel 4

Lots 378 and 379, Gaynor Park Subdivision No. 1,of Lot 8, 9, 10 and 11 of Deimick's Subdivision of the
Northeast 174 of Southeast 1/4 and North 172 of Southeast 1/4 and North 1/2 of Southeast 174 of Section 1,
Town 2 South, Range 10 East, as recotded in Liber 46 Page 64 of Plais, Wayne County Records.

Commonly known as: 15801 Tireman and 15803 Tireman
Tax Parcel ID: Ward 22 Tem Q01108 and Ward 22 Item 001109

Parcel 5

Lots 382 & 383, Gaynor Park Subdivision No. 1, of Lot 8, 9,10 und 11 of Demick's Subdivision of the
Northeast 1/4 of Southeast 1/4 and Notth 1/2 of Southeast 1/4 and North 1/2 of Southeast 1/4 of Sectlon i,
Town 2 South, Range 10 Eaxt, as recorded in Libar 46 Page 64 of Plats, Wayne County Records.

Commonly known as: 15819 Tireman and 15823 Tireman
Tax Pavcel ID: ‘Wared 22 Item 001112 and Ward 22 tem 001113

Parcel 8

Lots 21 and 22, Bassett and Smiths Tireman Avenve Subdivision, of part of Wast 172 of Northwest 1/4 of : -
Northeast 1/4 and part of the Southwest 1/4 of Northeast /4 of Section 1, Town 2 South, Range 10 Bast, as o
recorded in Liber 44 Page 7 of Plats, Wayne County Records,

Commonly kaown as: 16128 Tireman
Tax Parcel ID: Ward 22 Items 001820-1

Parcel 9
Lots 23 and 24, Busseit and Smiths Tireman Avenue Subdivision, of part of West 1/2 of Northwest 1/4 of

Northeast 174 and part of the Southwest 1/4 of Northeast 1/4 of Section 1, Town 2 South, Range 10 Bast, as
recorded in Liber 44 Page 7 of Plats, Wayne County Records,

Commeonly known as: 16132 Tireman and 16138 Tireman - ' S
Tax Parcel ID; 'Ward 22 Item 001818 and Ward 22 lem 001219 i

Parcet 11

* Lotz 414 and the South 1/2 of Lot 415, Bagseti and Smiths Tirenian Avenue Subdlvision, of part of West

172 of Northwest 1/4 of Northeast 1/4 and part of the Southwest 1/4 of Northeast 1/4 of Section 1, Town 2
South, Range 10 Bast, as recorded in Liber 44 Paga 7 of Plats, Wiyne County Records.

Commonly known as: 8242 Mansfield

Tax Parcel ID: Wavrd 22 Yem 057006

14
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Parcel 12

101416 and the North 1/2 of Lot 415, Bassett and Smiths Tireman Aveiwe Subdivision, of part of West 1/2
of Northwest 1/4 of Northeast 1/4 and part of the Southwest 1/4 of Northeast 1/4 of Section 1, Town 2
South, Range 10 East, as recorded in Liber 44 Page 7 of Plats, Wayne County Records.

Commonly known as: 8242 Mansficid and 8248 Mansfleld
Tax Parcel I Ward 22 Item 057006 and Ward 22 {tem 057007

Pareel 13 ' '

Lot 330 and the South 172 of Lot 331, Bassett and Smiths Tireman Avenue Subdivision, of part of West 172
of Northwest 1/4 of Northeast 1/4 and part of the Southwest 174 of Northeast 1/4 of Section 1, Town 2
South, Range 10 Bast, as vecorded in Liber 44 Page 7 of Plats, Wayne County Records.

Commonly known as: 3034 St. Marys and 3060 St. Marys
Tax Parcel ID: Ward 22 Iters 058314 and Ward 22 Item 058315

Parcel 14 . g

Lot 332 and the North 172 of Lot 331, Bassett & Smiths Tireman Avenue Subdivision, of part of West 1/2
of Northwest 1/4 of Northeast 1/4 and part of the Southwest 174 of Notiheast 1/4 of Sectiof 1, Town 2
South, Range [0 Eust, as recorded in Liber 44, Page 7 of Plats, Wayne County Records.

Commonly known as: 8060 S¢. Marys and 8068 St. Marys
Tax Parcel ID: Ward 22 Ytem 058315 und Ward 22 Jtern 058316

Parcel 15

Lots 283 and 284, Bassett and Smiths Tireman Avenne Subdivision, of part of West 1/2 of Novthwest 1/4

of Northeast 1/4 and part of the Southwest 174 of Northeast 1/4 of Section 1, Town 2 South, Range 10 Bast,
- as recotded in Liber 44 Page 7 of Plats, Wayne County Records.

Commonly known as: 8445 St. Marys and 8451 5t. Marys
Tax Parcel ID: Ward 22 Ttem 059374 and Ward 22 Ttem 059373

Parcel 17 o

The South 20 feet of Lot 150, Lot 151 and the North 2.5 feot of Lot 152, Bassett and Srmiths Tireman
Avenue Subdiviston, of part of West 1/2 of Northwast 1/4 of Notthoast 144 and part of the Southwest 1/4 of
Northeast 1/4 of Section 1, Towst 2 South, Range 10 East, as recotded in Liber 44 Page 7 of Plats, Wayne
County Records. .

Commonly known as: 8427 Mettetal and 8435 Mettstal
Tax Parcel ID: Ward 22 Item 060793 and Ward 22 Jtem 060794

Parcei 18 |

Lot 233, and the South 1/2 of Lot 234, Bassett and Smiths Tireman Avenue Subdivislon, of part of West
1/2 of Northwest 1/4 of Northeast 1/4 and part of the Southwest 1/4 of Northeast 1/4 of Section 1, Town 2
South, Range 10 East, as recorded in Liber 44 Page 7 of Plats, Wayne County Records.

Commonly known as: 8448 Mettetal and 8454 Mettetul
Tax Parcel ID: Ward 22 Ttem 059673 ‘Ward 22 Item 059674

15
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Parcel 19

Lot 235 and the North 172 of Lot 234, Bassett and Smiths Tireman Avenue Subdivision, of part of West 1/2
of Northwest 1/4 of Northeast 174 and part of the Southwest 174 of Northeast 174 of Scotion 1, Town 2
Sonth, Range 10 East, a5 recorded in Liber 44 Page 7 of Plats, Wayne County Records.

Commonly known as: 8454 Mettetal and 8460 Mettetal
Tax Parcel ID: Ward 22 Ttem 059674 and Ward 22 Item 039675

Parcel 20 ’

Lot 236, and ihe South 1/2 of Lot 237, Basseit and Smiths Tireman Avenue Subdivision, of part of West
1/2 of Northwest 1/4 of Northeast 3/4 and part of the Southwest 174 of Northeast 1/4 of Section 1, Town 2
South, Range 10 East, s recorded in Liber 44 Page 7 of Plats, Wayne County Records,

Commonly known as: 8466 Metietal and §472 Mettotal
Tax Parcel ¥D: Ward 22 Item 039676 and Ward 22 Itetn 059677

Parcel 21 .

Lot 238, and the North 1/2 of Lot 237, Bassett and Smiths Tireman Avenue Subdivision, of part of West
112 of Northwest 1/4 of Northeast 1/4 and part of the Southwest 1/4 of Northeast 1/4 of Seetion 1, Town 2
South, Hange 10 East, ag recorded in Libor 44 Page 7 of Plats, Wayne County Records.

Commonly known as: 8472 Mettetal and 8478 Mettatal
Tax Parcel ID: Ward 22 fteta 959677 and Ward 22 Ttem 059678

Parcel 22

The North 5 fest of Lot 142, Lot 141 and the South 12.5 feoi of Lot 140, Bassett and Smiths Tireman
Avenue Subdivision, of pait of West 1/2 of Northwest 174 of Northeast 1/4 and part of the Southwest 174 of
Northeast 1/4 of Section 1, Town 2 South, Renge 10 East, as recorded in Liber 44 Page 7 of Plats, Wayne
County Records.

Commonly known as: 8491 Mettetal and 8509 Mettetal
Tax Paveel ID: Wand 22 Hem 0607834 and Ward 22 Item Q60782

‘Parcel 23

Lot 139 and the éouth 17.5 feet of Lot 140, Bassett and Smiths Tireman Avenue Subdivision, of palt of
West 1/2 of Northwest 1/4 of Northeast 1/4 and part of the Southiwest 1/4 of Northeast 1/4 of Section 1,
Town 2 South, Range 10 Bast, as recorded in Liber 44 Page 7 of Plats, Wayne County Records.

Commonly known as: 8509 Mettetal and 8511 Mettetal
Tax Parcel ID: Ward 22 ltem 060782 Ward 22 Item 060781

Parce] 24

Lot 99 and the South 10 feet of Lot 100, Basset and Smiths Tiveman Avenue Subdtvision, of part of West
1/2 of Morthwest 14 of Northeast 1/4 and part of the Southwast 1/4 of Northeast 1/4 of Section 1, Town 2
South, Range 10 Bast, as recorded in Liber 44 Page 7 of Plats, Wayne County Records.

Cormmonly known as: 8464 Asbury Park
Tax Parcel TD: Ward 22 item 061078-9

16
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Wuune Co. Resister of Dands

‘!
MORTGAGE

This Mortgage (the “Mortgage"), made thisi3¥% day of Drtzhes , 2006, between
West Town Homes 1, LLC, a Michigan limited liability company, with offices located at 243 Waest
Congress, Suite 350, Detioit, Michigan 48226 ("Mortgagor"), and the City of Detroit, a Michigan
municipal corporation, acting by and through its Planning and Development Department located at
65 Cadillac Square, 19th Floor, Detroit, Michigan 48226 ("Mortgagee"),

WITNESSETH:

That Mortgagor, to secure the payment of a loan in the principal sum of One Million Five
Hundred Thousand and 00/100 ($1,500,000.00) Dollars, receipt of which is hereby acknowledged
by Mortgagor, with no interest thereon, which shall be payable according to the terms of a
Promissory Note, bearing even date herewith (hereafter called the "Note"), executed by the
Motigagor in favor of the Mortgagee, the proceeds of which are o be used to construct fwenty (20)
single family homes (hereinafter referred to as the "Project") for purposes of resale by the
Mortgagor to qualified Home Buyers, aff in accordance with the terms of a development and Toan
agreement of even date herewith entered into betwesn the Mortgagor and Mortgagee (hereinafler
feferred to as the "Loan Agreement"), and to further secure the performance of the covenants and
conditions hereinafter contained and in the Loan Agreement and the payment of any and all sums,
indebiedness and liabilities of any and every kind to be due from the Mortgagor to the Mortgagee, =~
its successors and assigns, under any cther loan documents, agreements or instruments between
Mortgagor and Mortgagee given in connection with or related Io the Mortgage, the Loan Agreernent -
or the Note, the Mortgagor hereby grants, conveys, morigages and warrants unto Morigagee ifs
successors and assigns, the premises gituated i the City of Detroit, County of Wayne, State of
Michigan and described as follows (hereinafter called the "Premises” or "Mortgaged Property"):

SER EXHIBIT A, ATTACHED HERETO

' Together with all right, fitle and interest of Mortgagor in and to all leases or subleases
covering the Premises or any portion thereof now or hereafter existing or entered into, and all right,

(914112.0370 40033142 det
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title and interest of Mortgagor thereunder, including all cash or security deposits, advance rentals,
rentals, and deposits or payments of a similar pature,

Together with all interests, estate of or other claims, both at law and in equity which
Mortgagor now has or may hercafter acquire in the Premises.

Together with all easements, rights-of-way and rights used in connection therewith or as a
means of access thereto and all tenements, hereditaments and appurtenances thereof and thereto, and
all water rights. : _

Together with any and all improvements now or hereafter erected thereon, including, but not
limited to, the fixtures, attachments, appliances, equipment, machinery, and other articles attached
to the Premises pursuwant (o the Project Plans (sometimes hereinafter referred to as the
"Improvements"). '

Together with all building material and equipment awned by the Mortgagor, now lacated on
the Premises, or to be hereafter acquired, and intended to be incorporated into the buildings
improvements or facilities to bie constructed thereon, ) . ’

Together with all right, title and inderest, if any, of the Mortgagor its and to any sireets and
roads abutting said Premises fo the centerlines thereof and to any strips or gorges of land therein.

Together with all fixtures, machinery, equipment and articles of personal property now or
heteafter owned by Mortgagor and now or hereafter affixed to, placed upon or used in connection
with the operation of the Premises (sometimes hereinafter referred (o as the "Personal Property") in
which Mortgagor hereby granis a security interest to Mortgages. )

This Mortgage constitutes both a real property mortgage and a security agreernent within the
meaning of the Uniform Commercial Code, and the Premises includes both real and Personal
Property. Mortgagor hereby grants a security interest in the Personal Property to Mortgages, Said
Personal Property shall include, without limitation, appliances, ihachinery, fumitiire, equipment and
other property owned or leased by Mortgagor in the Premises. By its execution of this Mortgage,
Mortgagor authorizes and directs Mortgagee to prepare and file, without any further action on
the part of Morigagor, any and all financing statements, continvation statements, assighments,
amendments and termination statements as Mortgagee determines to be necessary or advisable in
order to create, perfect, continue, assign, amend or terminate a security interest or interests in the
collateral described in this Mortgage and all Personal Property now or hereafter owned by
Mortgagor and used in connection with the operation of the Premises covered hereby. Mortgagor
shall bave the right hereunder and under said financing stalements or other chattel instruments to
replace fixtures or.appliances from time to time with similar Items of equal value, provided the
replacements are free of any outstanding ownership interest, financing statements or encumbrances
of any kind in favor of anyone other than Mottgagee. In the event Mortgagor shall fail to execute
and record chattel insiruments as required herein within ten (10) days after written request by

1974112.0579.400331 v3.det
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Morigagee, then Mortgagor hereby imevocably appoints Mortgagee ifs attorney-in-fact t0 execute
and deliver such financing statemenis or other instruments.

Together with any and all interests of Morigagor in awards or payments, including interest
thereon, and the right to receive the same, which may be made with respect to the Premises as a
result of () the exercise of the right of eminent domain or condemnation, (b) the alteration of the
grade of any street, or (c) any other injury (o or decrease in value of the Premises, to the extent of all
amounts which may be secured by this Mortgage at the date of receipt of any such award or
payment by the Mortgagor, as hereinafter set forth, and of the reasonable legal counsel fees, costs
and dishursements, incurred by the Mortgagor in connection with the collection of such award or
payment. All such awards and condemnation proceeds are hereby assigned to Mortgagee and the
Mortgagee is hereby authorized, subject to the provisions contained in this Mortgage, to apply such
awards and condemnation proceeds or any part thereof, after deducting therefrom any expenses
incurred by the Moxtgagee in the collection or handling thereof, toward the payment, in full or in
part, of the Note secured by this Mortgage, notwithstanding the fact that the amount owing thereon
may not then be due and payable, or as otherwise provided in Section 10(b) of this Mortgage, The
Morigagor agrees to execute and deliver, from time to time, such further instruments as may be
reasonably requested by the Mortgagee to confirm such right.

Together with all rents, issues and profits of the Premises and all the estate, right, title and
interest of every nature whatsoever of the Mortgagor in and to the same, including, but not limited
to, all rights conferred by Act No. 210 of the Michigan Public Acts of 1953, as amended by Act No.
151 of the Michigan Public Acts of 1966 (MCLA 554,231 ¢t seq). Mortgagor will execute
evidence of such assignment and such further evidence of assignment as Mortgagee may from time
to time reasonably request, which evidence shall include, but not be limited to, such assignment of
rents, issues’ and profits, in reasomable form, as Mortgagee may from tme to time request,
Mortgagor shall pay the cost of recording any such assignments. Mortgagee is authorized to notify
any or all lesseos, tenants or occupants of all or part of said Premises of the assignment of rents,
issues or profits made hereunder or under any such special assignments. Mortgagee shall have no

liability for the performance of Mortgagor's covenants under any of said leases either as a result of -

suid general assignment or any special assignment or as the result of Mortgagee taking possession of
the Premises or a part thereof for default as hereinafter provided. Mortgagee shall not be liable to
Morigagor for any action taken or omitted in connection with any such leases or rentals or the
operation of said Premises. Until the oceurrence of 2 default as horeinafter provided, Mortgagor
may use and occupy the Premises and receive all rents, issues and profits thereof.

The property, rights, privileges and franchises referred to above are hereinafter collectively
referred to as the "Morigaged Property™:

TO HAVE AND TO HOLD the Morigaged Property, together with the appurtenances

thereunto belonging or in any wise appertaining, as aforesaid, unto the Morigagee and to ifs
“successors and assigng forever.

1974112.0579.400331 v3.del
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Subject and subordinate and junior in all respecis oniy to the Other Financing Mortgage as
defined in the Loan Agreement and set forth more fully in Hxhibit B hereto, together with any
increases thereto or replacement thereof, as permitted in the Loan Agreement and the Permitted
Encmnbranoes defined below.

Provided always, that if the Mortgagor shall pay all obligations evidenced by the Note or
any note or notes at any time hereafter issued to evidence the total debt secured by this Morigage,
and perform all obligations under the Loan Agreement and all documents resulting therefrom
required for the completion of the development of the Project, then this Mortgage and the estate
hereby granted shall cease, terminate and become void,

AND, the Mortgagor covenants with the Martgagee as follows:

L, The Mortgagor warrants that (a) it is lawfully seized and possessed of good and
marketable title to the Premises-and that the Premises, the Improvements, and the Personal Property
are subject to no mortgages, liens, charges, encumbrances or secunty interests, except those matters,
If any, listed as exceptions to. tile in the title policy insuring the lien of this Morigage or any
mortgages, liens, charges, encumbrances or security interests permitied and approved by Mortgages
as set forth on Bxhibit C hereto (the "Permitted Encumbrances™); and (b) it has full power and
lawful authotity o grant, warrant, assign, mortgage, pledge and grant a security interest in the
Premises, Improvements and the Personal Property unto Morigagee as herein provided. Fxcept
those matters listed as exceptions 1o the title policy and all claims deriving therefrom, or Permtited
Encumbrances by the Mortgagee, the Mortgagor will forever warrant and defend the title to the.
Mortgaged Property and the validity and priority of the lien of this Mortgage against the claims and
demands of all persons whomever,

2. ()  The Morigagor shall exccute, acknowledge and deliver, from time to time,
such further instruments as the Mortgagee may reasonably require 1o accomphsh the purposes of
this Morigage. . - .

(b) The Mortgagor, immediately upon the execution and delivery of (his
Morigage, and thereafter from time fo time, shall cause this Mortgage, any morigage or deed of trust
supplemental hereto and each instrument of further assurance to be filed, registered or recorded and
refiled, re-registered or re-recorded in such manner and in such places as'may be required by any
present or future law in order to publish nofice of and perfect the lien of this Mortgage upon the
Mortgaged Property.

(¢}  The Mortgagor shall pay all filing, registration and recording fees, all
refiling, re-registration and re-tecording fees, and all expenses incident to the execution and
acknowledgement of this Mortgage, any mottgage or deed of trust supplemental hereto and any
instrument of further assurance (as provided in (b) above), and all Federal, State, county and
municipal stamp taxes and other taxes, duties, imposts, assessments and charges arising out of or in

1974112.057%.400331 3 det
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comnection with the execution and delivery of this Mortgage, any mortgags or deed of trust
supplemental hereto or any instruments of further assurance (as provided in (b) above).

3. (@  Mortgagor shall, at Mortgagor's sole cost and expense, maintain or cause to
) be maintained with respect to the Morigaged Property, and each part thereof, the following
insurances: '

(i) Insurance against loss or damage to the Premises, the Improvements
and the Personal Property by fire and any of the risks covered by
insurance of the type now known as Broad Form and Extended
Coverage, and shall also include "All Risk" insurance for physical
loss or damage including, without duplication of coverage, at least,
theft, vandalism, malicious mischief, transit, collapse, flood, testing
and damage resuliing from workmanship or material, in an amount
not less than the full appraised value of the Premises, Improvements
and Personal Property as fully completed pursuant to the Loan
Agreement.

(i}  Comprehensive General Liability insurance with minimum limits of
One Million ($1,000,000) Dollars each occurrence for bodily injury
and property damage, and Two Million ($2,000,000) Doltars, general
aggregate. . Said policy shall include coverage for independent
contractor's liability.

(i) ~ Worker's Compensation insurance which meets Michigan's statutory
requirements or Employer's Liability insurance with minisoum limnits
of Five Hundred Thousand ($500,000) Dollars each accident, each
disease, and each disease per employee,

(iv)  Such other insurance, and in such amounts, as may from time to time -
be reasonably required by Mortgagee against the same or other
~ hazards. '

(b)  The insurance identified in 3(a)(i) above shall include a loss payable
endorsement or agreement for the benefit of Mortgagee in form and substance satisfactory to
Mortgagee. Further, where permitied by law, all other insurances required hereunder shall name the
Mortgagor as insured and the Mortgagee as an additional insured.

(c) Al policies of insurance shall be issued by companics and in amounts
satisfactory to Morigagee. Mortgagor shall furnish Morigagee with an original of all policies of
insurance required hereunder upon the execution of this Mortgage and thereafter not less than thirty
(30) days prior to the expiration date of each policy then in effect pursuant to this Paragraph 3.

1974112,0579.400331v3 det
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{(d)  Any of the insurance coverage required hereunder may be provided through
blanket policies carried by Mortgagor and covering more than one location; provided, however, that
if, in the exercise of Mortgagee's reasonable judgment, such blanket policy is unacceptable to
Mortgagee for any reason, Mortgagee may require Mortgagor to provide individual policies of
insurance in accordance with this Mortgage. If a blanket policy is employed by Mortgagor with
Mortgagee's consent, then Mortgagor shall furnish Mortgagee with a certificate of insurance for
each such policy setting forth the coverage, the limits of Hability, the name of the carrier as to the
Mortgaged Property, the policy number and the expiration date. At least thirty (30) days prios to the
expiration of each such policy, Mortgagor shall furnish Mortgagee with evidence satisfactory to
Mortgagee of the payment of any and all premiums due and owing thereon and of the reissuance of
such policy effectively preserving the coverage required by this Mortgage. All such policies shall
contain a provision that such policies will not be ¢canceled or materially amended, which term shall
include any reduction in the scope or limits of coverage, without at least thirty (30) days' prior
written notice to Mortgagee. In the event Mortgagor fails to provide, maintain, keep in force or
deliver and fumish to Mortgagee the polices of insurance required by this Morigage, Mortgagee
may procure such insurance or single-interest insurance for such risks covering Mottgagee's interest,
and Mortgagor will pay all premiums thereon promptly upon demand by Mortgagee, and until such
payment is made by Mortgagor, the amount of all such premiams together with interest thereon at
the rate reflected in the Note shall be secured by this Mortgage.

4, The Mortgagor shall pay, before any fine, penalty, interest or cost attaches thereto,
all taxes, assessments, water and sewer rates, and all other governmental charges or levies now or
hereafier assessed or levied against any part of the Martgaged Property or upon the lien or estate of
the Mortgagee therein and ali payments made by the Mortgagor to any governmental authority in
the nature of payments in lieu of taxes (collectively, "Impositions™), as well as all claims for labor or
materials which, if unpaid, might by law become a prior lien thereon, and upon request by the
Mortgagee, shall furnish to the Mortgagee at least ten. (10) days prior to the date when any
Imposition would otherwise become delinquent, official receipts of the appropriate taxing authority
or other evidence satisfactory to the Morigagee showing payment of any of the foregoing; provided,
howewer, that if by law any such Imposition may be paid in installments (whether or not interest
shall accrue on the unpaid balance thereof), the Mortgagor may pay the same in installments
(together with accrued inferest on the unpaid balance thereof) as the same respectively become due,
before any fine, penalty, interest or cost attaches thereto; and provided, further, that if the Mortgagor
contests the validity or amount of any such Imposition or claim in good faith and by appropriate
proceedings and provides to the Mortgagee security in such amount and in such form as the
Morigagee may reasonably require fo assure the discharge thereof, the Mortgagor may defer
payment thereof during the pendency of such contest. Mortgagor's fatlure to pay any Imposition
upon the Premises, or any installment thereof, or any insurance premium upon policies covering the
Premises or any part thereof shall constitute waste and shall entitle the Mortgagee fo exercise the
remedics afforded by Section 2927 of the Michigan Revised Judicatwe Act of 1961 (MCLA
600.2927), as now or hereafter amended, and by any oiher staiute or law now or hereafter in effect.
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5. If the Morigagor shall fail to (a) effect the insurance required by Paragraph 3 for a
period of ten (10} days after it becomes aware of such failure, (b) make the pagments required by
Paragraph 4 for a pertod of ten (10) days after it becomes aware of such failure, or (¢) perform or
observe any of its other covenants or agreements hereunder, after thirty (30) days' written notice and
opportunity o cure or to commence a cure if a cure cannot be reagonably accomplished within thirty
(30) days, or if an Bvent of Default as hereinafter defined shall oceur and be continuing, the
Mortgagee may effect, pay ot perform or observe the same, or expend moneys to remedy such
Event of Default, but the exercise of such right by the Morigagee shall not constitute a waiver of

any Event of Default or of any rights or remedies which the Morigagee may have under this

Mortgage, any loan document, at law or in equity consequent thereon, All sums, including
reasonable attorneys' fees, so expended by the Morigageo or expended to sustain the lien of this
Mortgage or its priority, or to protect or enforce any of the rights of the Mortgagee hereunder, or to
recover any indebtedness hereby secured, shall be deemed to be added to the indebtedness secured
by this Morigage, and shall be paid by the Mortgagor within five (5) days after demand therefor,
together with interest thercon at the default rate of six (6%) percent per annum. In any action or
proceeding to foreclose this Mortgage, or to recover or collect the indebiedness secured hereby, the
provisions of law respecting the recovery of costs, disbursements and allowances shall prevail
unaffected by this covenant,

6. The Mortgagor shall not abandon or cause or permit any waste to the Premises and
shall maintain the Premises and Improvements in good repair, working order and condition, except
for reasonable wear and use. Except as contemplated by the Loan Agreement, the Mortgagor shall
not permit the Improvements {0 be removed, demolished or materially altered; provided, however,
that the Mortgagor may make any replacements, alterations, or improvements. of ot to the
Improvements which are required by law or which would not, in the judgment of the Mortgagor,
reasonably exercised, impair the value of the Improvementis. The Mortgagor may remove from the
Premises such items of Personal Property as are consumed.or worn out in ordinary usage or as are
damaged or destroyed, provided the same are replaced with Personal Property of equivalent valne.

7. (a) The Mortgagor shall comply with all laws, ordinances, orders, mles and -
_regulations of all Federal, State and municipal governments and of the appropriate departments,

commissions, boards and offices thereof, which at any time ate applicable to the Mortgaged
Property,

{b) The Mortgagor shall comply in all material respects with the terms,
covenants and conditions of all instruments of record which at any time are applicable to the
Premises and the Ioprovements and shall at all times keep in full force and effact all licenses,
easements, and permits necessary in connection with the construction or use of the Premises and the
Improvemenis.

() The Mortgagor will not permit or suffer the use of the Mortgaged Property
for any purpose other than pursnant (o the terms of the Loan Agreement, wor will it permit or suffer
any alteration of or addition to any improvemnents hereafter constructed in or upon the Premises

7
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other than pursuant to and as permitted under the terms of the Loan Agreemnent uniess such

alteration or addition is agreed to by the Morigagee. The Mortgagor further agrees that it shall not

convert or cause the conversion of the Premises to condominium ownetship or any form of

cooperative ownership or mutual housing that has a resale structure that does not enable the

cooperative to maintain Affordable Rents, and that during the applicable Period of Affordability, the

Mortgagor shall maintain the Affordable Rents and Qccupancy Standard requirements set forth in
the Loan Agreement, or cause same to be maintained.

8. The Mortgagor shall promptly discharge all lens, encumbrances and charges upon
the Mortgaged Property (other than those approved by the Mortgagee) or any part thereof, as well as
all claims for Iabor or materials which, if unpaid, might by law become a prior Hen thereon;
provided, however, that the Mortgagor shall have the right to contest the same in good faith and by
appropriate proceedings, provided the Mortgagor shall first deposit with the Mortgagee (or with a
trustee for the benefit of the Mortgagee) a bond or other security in such amount and in such form ag
the Mortgagee shall reasonably require to assure the discharge thereof, or provide Morigagee with
the insurance (acceptable to Mortgagee in the reasonable exercise of its discretion) with respect
thereto, and shall thercafter diligently proceed to cause the same to be removed, paid or discharged
of record,

9, The Mortgagor shall not initiate, join in or consent to any change in any private
Testrictive covenant, zohing otdinance or other public or private restrictions limiting or defining the
uses which may be made of the Premises and the Improvements or any patt thereof without the
prior written consent of the Mortgagee, which consent shall not be unreasonably withheld.

10.  Should the Premises, Improvements, or any part thereof be damaged by any cause
covered by insurance or should the Premises, Improvements, or any part thereof or interest therein,
be taken or damaged by reason of any public use or improvement or condemnation proceeding, or
in any other similar manmer (hereinafter referred to as "Condemnation”), or should Mortgagor
receive any notice or other information regarding such insured event or Condemnation, Mortgagor
shall give prompl written notice thereof to Mortgagee,

(2) Mortgages, in conjunction with Morigagor, shall be entiled to all
compensation, awards and other payments or relicf granted in connection with such insured event or
Condemnation and shall be entitled, at its option, to commence, appear in and prosecute in its own
name any action or proceedings relating thereto. Mortgagee shall also be eatitled to make any
compromise or setilement in connection with such Condemnation or such insured event, All such
compensation, awards, damages, rights of action and proceeds awarded to Mortgagor from an
insuted event or Condemnation (hereinafter referred to as the "Proceeds™) are hereby assigned to
Mortgagee and Motigagor agrees to execute such further assignments of the Proceeds as Mortgagee
Inay require, ' : '

{b) In the event that any portion of the Premises or the Improvements is so taken
or damaged, Mortgagee shall have the option, in its sole and absolute discretion, to apply alf such
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Proceeds, after deducting therefrom all costs and expenses (regardiess of the particular nature
thereof and whether incurred with or without suit), including attorneys' fees, incurred by it in
conncetion with such Proceeds, upon any indebtedness secured hereby, or to apply all such
Proceeds, after such deductions, to the restoration of the Premises or the Improvements upon such
conditions as Mortgagee may determine. Such application or release shall not cure or waive any
default or notice of default hereunder or invalidate any act done pursuant to such notice,

() Any amounts received by Mortgagee hereunder (after payment of any costs
In connection with obtaining same) shall, if retained by Mortgagee, be applied in payment of any
accrued interest and then in deduction of the then outstanding principal balance of the Note.

1. Without waiving its right (o challenge the right of the Morigagor t0 lease the
Premises, in the ¢vent there are any leases of the Premises or any part thereof, whether now existing
or hereafter entered into, under which the Mortgagor -is the landlord, the Mortgagor shall
(a) perform or observe or cause to be performed or observed all material covenants or agreements
on the part of the landlord thereunder to be performed or observed, (b) upon Mortgagee's request,
furnish to the Mortgagee a written statement containing the names of all tenants, the space occupied
and the rentals payable, and (c) furnish the Mortgagee a copy of the form of lease agreement being
used, provided, however, in the event said lease agreement is amended or changed, Mortgagor shall
provide Mortgagee a new copy incorporating said amendments or changes within fifieer (15) days
of implementation. The Mortgagor shall not (1) assign the renis from any such leases to anyone
other than the Mortgagee, (ii) except to the extent of ifs reasonable business judgment, consent to
the cancellation or surrender thereof, (iif) other than security deposits, accept a prepayment of rent
thereunder beyond one month in advance, or (iv) except to the extent of its reasonable business
judgment, modify the same so as to shorten the term, decrease the rent, accelerate the payment of
rent or change the term of any renewal option.

12. The Mortgagor, within fifteen (15) days upon request in person or within fifteen (15)
days upon request by mail, shall furnish the Morigagee a written statement, duly acknowledged, of
the wmount dus on the Note and whether any offsets or defenses exist against the indebtedness —

- gecured by this Mortgage,

I3.  In the event of the passage after the date of this Morigage of any law of the state
where the Premises is located deducting from the value of the Premises, for the purpose of taxation,
any lien thereon, or changing in any way the laws now in force for the taxation of mortgages or -
debts secured thereby, for state or local purposes, ot the manner of the operation of any such faxes
80 2 to affect the interest of the Morigagee, then and in such event, the Mortgagor shall bear and
pay the full amount of such taxes, provided, that if for any reason payment by the Mortgagor of any
such new or additional tases would be unlawful, the Mortgagee may either declare the whole sum
secured by this Mortgage, with interest thereon, to be immediately due and payable, or pay that
amount or portion of such taxes as would be unlawful o require the Mortgagor to pay, in which
event the Mortgagor shall concurrently therewith pay the balance of said taxes. :
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14, Unless otherwise indicated, each of the following shall be an “Bvent of Default”
hereunder:

(@)  Failure of Morigagor to make one or more payments required by the Note on
the due date thereof.

(b)  The occurrence of a Default or the occurrenca and continuation in excess of
thirty (30) days of an "Event of Default” on the part of Mortgagor as defined in the Loan Agreement
and all documents resulting therefrom.

(©) Any willful misrepresentation by Morigagor or any other person Tiable for
the payment of all or any part of the indebteduess secured hereby to Morigagee in any document .
related to this Mortgage including, but not limited to, the Loan Agreement.

(d)  Failure of Mortgagor to comply with or perform any of the covenants or
agreements of the Morigagor contained in Paragraphs 3 or 4 hereof.

€) Failure of Mortgagor to pay the amount of any costs, expenses or fecs
(mcludmg attorneys’ fees) incurred by Morigagee, with interest thereon, as Tequired by any
provision of this Mortgage

& Failure by Mortgagor to present to Mortgagee, within ten (10) days after
demand receipts showing payment of all taxes, water rates, sewer rents and assessments.

(g)  Failure by Mortgagor to maintain the Improvements and the Premises in
reasonably good repair, ,

(h) Failure to comply with any requirement, order, notice of violation of law or
ordinance issued by any governmental agency claiming jurisdiction over the Morlgaged Property
within {hree (3) months from the issuance thereof,

{1 Failure of Mortgagor to comply with or perform any other warranty,
covenant or agreement contaitied herein, it the Loan Agreement, or in the Note secured hereby,

- ()] ‘Failure of Mortgagor to perform any coverant, term or condition in any
instrument creating 2 lien upon the Mortgaged Property, or any part thereof, which shall have
priority over the lien of this Mortgage.

(k)  The institution of any bankruptcy, reorganization or insolvency proceedings
-against Mortgagor or the then owner in possession of the Mortgaged Property or the appointment of
a receiver or a similar official with respect to all or a substantial part of the properties of Mortgagor
or the then owner in possesston of the Motigaged Property and a failure to have such proceedings
dismissed or such appointment vacated within a period of forty-five (43) days.

10
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, D The institution of any voluntary bankruptey, reorganization or insolvency
praceedings by Mortgagor or the then owner in possession of the Mortgaged Property or the
appoiniment of 4 receiver or a similar official with respect to all or a subslantial part of the
properties of Mortgagor ot the then owner in possession of the Mortgaged Property at the instance
of Morigagor or the then owner in possession of the Mortgaged Property.

{m)  Any Event of Default described in this Paragraph 14, for which proper notice
is given and the applicable cure period hus expired shall be a Default. Unless otherwise specifted
herein or in the Loan Agreement, the cure period for an Event of Default occurring under this
Mortgage shall be thirty (30) days after written notice of the Event of Default is.given by the non-
defaulting party. Notwithstanding anything contained herein or in the City Loan documents fo the
contrary, the ocenrrence of any of the events listed in Paragraphs 14(a), (b), () or (1) does not
require notice and upon such occurrence is a Default entifling the Mortgagee to immediately
exercise all remedies provided herein.

- 15. It a Default occurs, the Mortgagee may egercise any tight, power or remedy
permitied to it by law, and, without limiting the generality of the foregoing, the Mortgagee may, to
the extent permitted by law:

@ enter and take possession of the Premises and Improvements, or any part
thereof, exclude the Mortgagor, and all persons claiming under the Mortgagor whose claims are
Junior to the lien of this Mortgage wholly or parily therefrom, and use, operate, manage and control
the same either in the name of the Mortgagor or otherwise as the Mortgagee shall deem best, and
upon such entry, from time to time at the expense of the Mortgagor, make all such repairs,
replacements, alterations, additions or improvements fo the Premises or any Improvements or any
part thereof as the Mortgagee may deem proper, and, whelher or not the Mortgagee has so entered
and taken possession of the Premises and Improvements, or any part thereof, collect and receive all
ihe rents, revenues, issues, income and profits thereof and apply the same, to the extent permitted by
law, to the payment of all expenses which the Mortgagee may be avthorized to make under the
provisions of this Mortgage, the remainder to be applied to the payment of the indebtedness secured
hereby until the same shall have been repaid in full;

(b)  personally or, to the extent permitted by law, by agents, with or without

entry, if the Mortgagee shull deem it advisable: .
(1 gell or cause to be sold the Premises and Tmprovements, and o
convey the same to the purchaser, pursuant to the provisions of Act 236, Public Acts
of Michigan, 1961 (MCLA 600.3201 et seq.) pertaining to "Foreclosure of Mortgage
by Advertisement,” which statutc does not require that Mortgagor be personally
notified of such sale or that a judicial hearing be held before the sale is held.
Mortgagor further agrees that Mortgagee is authorized and empowered (0 retain out
of the sale proceeds such moneys as are due it under the tetms of this Mortgage and

i
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the Note, the costs and charges of such sale, and also the attorneys' fees provided by
statute, rendering the surplus moneys (if any) to Mortgagor. In the event of public

. foreclosure sale, the Premises and any Improvements thereon, at the option of
Mortgagee, may be sold.in one parcel and as an entirety or in such parcels, manner
and order 2s the Mortgagee may elect. Mortgagor hereby waives the right 1o require
any such saie {o be made in parcels or to select the parcels to be sold:

WARNING: THIS MORTGAGE CONTAINS A POWER OF SALE AND YJPON
DEFAULT MAY BE FORECLOSED BY ADVERTISEMENT. IN FORECLOSURE BY
ADVERTISEMENT AND THE SALE OF THE PREMISES AND ANY IMPROVEMENTS
IN CONNECTION THEREWITH, NO HEARING IS REQUIRED AND THE ONLY
NOTICE REQUIRED IS TO PUBLISH NOTICE IN A LOCAL NEWSPAPER AND 1O
POST A COPY OF THE NOTICE ON THE PREMISES

WAIVER: MORTGAGOR HEREBY WAIVES ALL RIGHTS UNDER THE
CONSTITUTION AND LAWS OF THE UNITED STATES AND UNDER THE
CONSTITUTION AND LAWS OF THE STATE OF MICHIGAN TO A HEARING PRIOR
TO SALE IN CONNECTION WITH THE ABOVE-MENTIONED FORECLOSURE BY
ADVERTISEMENT AND ALL NOTICE REQUIREMENTS EXCEPT AS SET FORTH IN
THE ABOVE-MENTIONED MICHIGAN STATUTE PROVIDING FOR FORECLOSURE
BY ADVERTISEMENT; or

(23  proceed to protect and enforce its rights under this Mortgage by suit.
for specific performance of any covenant herein contained, or in aid of the execution
of any power herein granted, or for the foreclosure of this Mortgage and the sale of
the Premises and any Improvements thereon under the judgment or decree of a court
of competent jurisdiction, or for the enforcement of any other right as the Mortgagee
shall deem most effectual for such purpose; andfor

(c) exercise any or all of the remedies available to a secured party under the -
Michigan Uniform Commercial Code (the "Code"), including, without limitation:

(1)  either personally or by means of a court appointed receiver, take
possession of the Personal Property or any part thereof and exclude therefrom the
Mortgagor and all others ¢laiming under the Montgagor and thereafler hold, store,
use, manage, maintain, operate and control, make repairs, replaceraents, alterations
additions and improvements to and exercise all rights and powers of the Mortgagor
in respect of the Personal Property or any part thereof. In the event the Morigagee
demands or attemapts to take possession of the Personal Property in the exercise of
any rights herennder or under the Loan Agreeraent, the Morigagor shall promptly
turn over and deliver complete possession thereof to the Mortgagee;

12
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(2 without notice to or demand upon the Morigagor, make such
payments and do such acts as the Mortgagee may deem necessary to0 protect the
security interest granted hereby in the Personal Property, including, without
limitation, paying, purchasing, contesting or compromising any encumbrance,
charge or lien which is prior or superior thereto, and in exercising any such powers
or authority fo pay all expenses incurred in connection therewith;

, (3)  require the Mortgagor to assemble the Personal Property, or any
portion thereof, at a place designated by the Mortgagee and reasonably convenient to
both parties, and promptly to deliver such Personal Property to the Mortgageo, or an
agent or representative designated by it.  The Mortgagee, and its agents and
representatives, shall have the right to enter upon any or all of the Mortgagor's
premises and property to exercise the Mortgagee's rights hereunder;

@ sell, lease or otherwise dispose of the Personal Property at public or
private sale, with or without having the Personal Property at the place of sale, and
upon such terms and in such manner as the Mortgagee may determine, and the
Mortgagee may be a purchaser at any such sale; and

(5)  unless the Personal Property is perishable or threatens to decline
rapidly in value or is of a type cusfomarily sold in 4 recognized market, the
Mortgagee shall give the Mortgagor at least ten (10) days' prior notice of the time
and place of any public sale of the Personal Property or other intended disposition
thereof. _

As to any personal property interests included in the Mortgaged Property which are subject to
Article 9 of the Code, the Morigagee, in the event of an Event of Default, may proceed under the
Code or may proceed as to both the real and personal property interests included in the Mortgaged
Proporty in accordance with the provisions of this Mortgage and the rights and remedies which the
Mortgagee may have, at law or in equity, in respect of real property, as specifically permitted under
the Code, and treat both the real and personal property intercsts included in the Mortgaged Property
as one parcel or package of security, The Mortgagor shall have the burden of proving that any safe
pursuant to this Paragraph 15 was conducted in a coramerciaily unreasonable manner,

16.  If a Default occurs, the Mortgagee, to the extent permitted by law, ghall be entitied
as a matter of right to the appointment of a receiver of the Premises and Improvements and of the
rents, revenucs, issues, income and profits thereof, without notice or demand, and without regard to
the adequacy of the security for the indebtedness secured hereby or the solvency of the Mortgagor,

17.  Inthe event of any Default, the Mortgagor shall, to the extent permitted by law, pay
monthly in advance to the Morigagee, or to any receiver appointed at the request of the Mortgagee
to collect the rents, revenues, issues, income and profits of the Premises, the fair and reasonable
rental value for the use and occupancy of the units of the Premises or of such part thereof as may be

13
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in the possession of the Mortgagor. Upon default in the payment thereof, the Mortgagor shall
- vacate and surrender possession of the Premises to the Mortgagee or such receiver, and upon a
failure 80 to do may be evicted by summary proceedings.

18,  In any sale under any provision of this Mortgage or pursuant to any judgment or
decree of court, the Mortgaged Property, to the extent permitted by law, may be sold in one or more
parcels or as an entirety and in such order as the Mortgages may elect, without regard to the right of
the Mortgagor or any person claiming under the Mortgagor to the marshalling of assets. “The
purchaser at any sale shall take title to the Mortgaged Property or the part thercof so sold free and
discharged of the estate of the Mortgagor therein, the purchaser being hereby discharged from all
liability to see to the application of the purchase money. Any person, including the Morigagee, may
purchase at any such sale. The Mortgagee is hereby itrevocably appointed the attorney-in-fact of
the Mortgagor in its name and stead to make all appropriate transfers and deliveries of the
Mortgaged Property or any portions thereof so sold and, for that purpose, the Morigagee, to the
extent permitted by law, may execute all appropriate instruments of transfer and may substitute one
or more persons with like power, the Mortgagor hereby ratifying and confirming all that its said
attorney or such substituie or substitutes shall lawfully do by virfue hereof, Nevertheless, the
Mortgagor shall ratify and confirm, or cause to be ratified and confirmed, any such sale or sales by
executing and delivering, or by causing to be executed and delivercd, to the Mortgagee or to such
purchaser or purchasers all such instraments as may be advisable, in the judgment of the Mortgagee,
for the purpose of ratifying and confirming any such sale or sales, and as may be designated in such
request. Any sale or seles made under or by virtue of this Mortgage, to the extent not prohibited by
law, shall operatc to divest all the estate, right, title, interest, property, claim and demand
whatsoever, whether at Taw or in equity, of the Mortgagor in, to and under the Mortgaged Property,
or any portions thereof s0_sold, and shall be a perpetual bar both at law and in equity against the
Mortgagor, its successors #nd assigns, and against any and all persons claiming or who may claim
the sare, or any part thereof, by, through or ynder the Mortgagor or its successors or assigns. ‘The
powers and agency herein granted are coupled with an interest and are irrevocable.

19.  The proceeds.of any sale made either under the power of sale hereby given or under -
a judgment, order or decree made i in any action to foreclose or o enforce this Mortgage shall be
applied

() first to the payment of all costs and expenses of such sale, including
reagonable attorneys' fees; and

{b)  then to the payment of all charges, expenses and advances incurred or made
by the Mortgagee in order to protect the len of this Mortgage or the security afforded thereby.

20.  The Mortgagee shall have the right from time to time to sue for any sums required to
be paid by the Mortgagor under the terms of this Mongage as the same become due, without regard
to whether or not all obligations secured hereby shall be, or have become, die and without prejudice
10 the right of the Morigagee thereafter to bring any action or proceeding of foreclosure or any other

' 14
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action upon the occurrence of any Event of Defaull existing at the fime such eaier action was
commenced,

21.  No fuilure to exercise, nor any delay in exercising or any course of dealing in respect
of, amy right, power or remedy hereunder by the Mortgagee shall operate as a waiver thereof, nor
shall any single or partial exercise by the Mortgagee of any right hereunder preclude any other or
further exercise thercof or the exercise of any other right. The remedies provided herein are
cumulative and not exclusive of any remedies provided by law.

22, The Mortgagee may, at any time or from time to time, renew or extend this
Mortgage, or alter or modify the same in any way, or waive any of the terms, covenants or
conditions hereof in whole or in part and may release any portion of the Mortgaged Property or any
other security, and grant such extensions and indulgences in relation to the indebtedness secured
hereby as the Morlgagee may determine without the consent of any junior lienor or encumbrancer
and without any obligation to give notice of any kind thereto and without in any manner affecting
the priotity of the lien hereof on any part of the Mortgaged Property.

23. Al notices, consents, approvals, requests and other communications, herein called
"Notices", tequired or permitted under this Mortgage, shall be given in writing, signed by an
anthorized representative of the Mortgagee or the Mortgagor and mailed by certified or registered
mail, postage prepaid, retmm receipt requested, or sent by either "Federal Express” or "Airbotme”
ovemight couriers, or band delivered and addressed as follows:

To Mostgagee: - City of Detroit
Plapning and Development Department
65 Cadillac Square, 19th Floor
Deiroit, Michigan 48226
Altention: Willie Moore

With a copy to: Lewis & Munday, P.C.
860 Woodward Avenue
Suite 2490
Detrojt, Michigan 48226
Atlention: Blair A, Person, Esquire

To Morigagor: ~ West Town Homes I, LLC _ .
243 West Congress R
Suite 350 -~ -
Detroit, Michigan 48226
Attention: Stephanie L. Madden

15
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With a copy to: Maddin, Hauser, Wartell, Roth & Heller, P.C.
28400 Northwestern Highway,
Floor3d -
Southfield, Michigan 48034 .
Attention: Michael B. Perlman, Esquire

Except for Notices sent by an authorized courier, which shall be deemed given one (1)
business day after the date of sending, all Notices shall be deemed given two (2) days after the date
of mailing or on the date of hand delivery. Either party to this Mortgage may change its address for
the receipt of Notices to an address in the United States or designate additional addressecs o whom
copies of Notices shall be sent at any time by giving notice thercof to the other as herein provided,

24. This Mortgage cannot be modified, changed or discharged except by an agreement
in writing, duly acknowledged in form for recording, signed by the party against whom enforcement
of such modification, change or discharge is sought,

25.  Intentionally omitted.

26.  The covenants contained in this Mortgage shall run with the Premises and shall bind
the Mortgagor and ifs successors and assigns, and all subsequent encumbrances, tenants and
subtenants of the Premiges and shall inure to the benefit of the Mortgagee, and its successors and
assigns, '

27.  No assignment of the Morigagee's rights under this Mortgage and no forbearance on
the part of the Mortgagee and no extonsion of the time for the payment of the debi or performance
of all the obligations hereby secured given by the Mortgagee shall operate to selease, discharge,
modify, change or affect the original liability of the Mortgagor herein either in wholg or in part.

28. It is understood and agreed that the Mortgagor intends to sell each single family
residence constructed on the Project Site to a qualified Home Buyer in ascordance with the Loan
Agreement, Absent a Default in the Loan Agreement, this Morigage or any other City Loan
Documents, the Mortgagee hereby covenants and agrees to execuie a discharge of this Mortgage,
releasing from the lien hereof that particular lot being sold to the Home Buyer, upon the closing of
the Permanent Mortgage Financing, provided, that all provisions of the Loan Agieement, this
Mortgage and the_other City Loan Doguments are satisfied and the amount of the Permanent
Morigage Financing is sufficient 0 repay the amount of Surplus HOME funds set forth on the
attached Exhibit D, or the Mortgagee is reimbursed by the Mortgagor in the amount of such Surplug
HOME Funds.

29.  The capitalized words and phrases used in this Mortgage shall, unless the context
requires otherwise, have the same meaning as in the Loan Agreement; provided, however, that in
the event any provisions of this Mortgage are in conflict with the provisions of the Loan Agreement,
the latter shall prevail as to the parties to the Loan Agreement,

16
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30. The covenants herein contained shall bind, and the benefits and advantages shall -
inure to, the respective successors and assigns of the parties hereto. Whenever used, the singular
number shall in¢lude the plurat and the singular, and vse of any geader shall be applicable to all
genders.

" 31.  Solong as the Mortgaged Property shall be owned in whole or it part or held in
whole or in part by a corporation, limited partnership, or limited Hability company, such
corporation, limited partnership, or limited liabjlity company shall at all times maintain its existence
as such and shall be fully authorized to do business in the State of Mickigan and shall maintain in
ihe State of Michigan 2 duly anthorized regisiered agent for the service of process. Failure to
comply with such obligations shall, in addition to being a default under this Mortgage, authorize
Mortgagee as attorncy—1n~fact of Mortgagor, to appoint any person as agent of Mortgagor forthe
service of process in any proceeding or proceedings concerning this Mortgage or the Note, o

32. Any provisions of this Mortgage prohibited or unenforceable by an applicable law
shafll be ineffective only to the extont of such prohibition or unanfmceabxhty without invalidating
the remaining provisions hereof.

33.  This Morigage shall be governed by and construed in accordance with the laws of
the State of Michigan. .

i7
1974112.0579.400331 v3.det
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IN WITNESS WHEREOF, this Mortgage has been duly executed by the Mortgagor as of
the day and year first above wriiten,

MORTGAGOR:

'WEST TOWN HOMES I, LLC, ,
a Michigan limited hiabilily company

By:  Community Planning Association, &
Michigan nonprofit corporation

Its:  Managing Member

By: y
teghanie L. Madden

- Its:  Executive Director

STATE OF MICHIGAN )
: ) 88.
COUNTY OF WAYNE )

The foregoing instrument was acknowledged before me th:s/j’ day oﬂ{.b(ﬂb/ 2006,
by Stephanie L. Madden, the Executive Director of Community Planning Association, a Michigan
nonprofit corporation, the managing member of West Town Homes I, LLC, a Michigan limited

liability company.

Notmyﬂhc\ C l

) unty, Michigan

My Comumission Expires:

Acting in __County, Michigan
Drafted by and when WEZNER

M ’ JHER YLL
secorded retuca to: .. . T Na!ar‘; Public, Stata of Michigan
] County of Wayne
J. Taylor Teasdale, Esquire My Commission EX Iras ac. 2, 2011
Lewis & Munday, P.C. : ﬂg in the County of : -y
- 660 Woodward Avenue ’ '
Suite 2490
Detroit, Michigan 48226
18

1974112.0579.40033 13 det
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EXHIBIT A
PROPERTY LEGAL DESCRIPTION

Land located in the City of Detroit, County of Wayne, State of Michigan, and described as
follows:

Lots 334 and 333, Gaynor Park Sub. No. 1, as recorded in Liber 46, Page 64 of Plats, Wayne
County Records, . :

Commonly known as: 15733 Tireman and 15735 Tireman
Tax ID No.: Ward 22, Item 1102
Ward 22, ltem 1103

Lots 378 and 379, Gagnor Park Sub. No. 1, as recorded in Liber 46, Page 64 of Plats, Wayne
County Regords.

Conunouly known as; 15801 Tireman and 15803 Tireman
Tax D No.. Ward 22, ltem 1108
Ward 22, Ttem 1109

Lots 382 and 383, Gaynor Park Sub, No. 1, as recorded in Liber 46, Page 64 of Plats, Wayne
County Records.

Commonly known as: 15819 Tireman and 15823 Tireman
Tax IDNo.:. Ward 22, Ttem 1112
. Ward 22, Ttem 1113

‘Lois 8, 9 and the East 7.66 feet of Lot 10, Bassett and Smith's Tireman Ave, Subdlvision, as
recorded in Liber 44, Page 7 of Plats, Wayne County Records.

Commonly known as: 16042 Tireman
Tax ID No.: Ward 22, Ttem 1833-4

Lots 21 and 22, Bassett and Smith's Tireman Ave. Subdivision, as recorded in Liber 44, Page 7
of Plats, Wayne County Records.

Commonly known as: 16128 Tireman
Tax IDNo.:  Ward 22, Item 1820-1

1%
1974112,0575.400331v3.det . | . .
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Lots 23 and 24, Bassett and Smith's Tireman Ave. Subdivision, as recorded in Liber 44, Page 7
of Plats, Wayne County Records.

Commonly known as: 16132 Tiremnan and 16138 Tireman
Tax ID Mo Ward 22, Ttem 1819
Ward 22, Hem 1818

Lot 414 and the South 1/2 of Lol 415, Bassett and Smith's Tireman Ave. Subdivision, as
recorded in Liber 44, Page 7 of Plats, Wayne County Records.

Commonly known as: 8242 Mansfield
Tax ID No.: Ward 22, Ttem 57006,

Lot 416 and the North 172 of Lot 415, Bassett and Smith's Tireman Ave. Subdivision, as
recorded in Liber 44, Page 7 of Plats, Wayne County Records.

Commonly known as: 8242 Mansﬁeld and 8248 Mansfield
Tax 1D No.: Ward 22, Ttem 57006
Ward 22, Item 57007

Lot 330, the South 1/2 of Lot 331 and 172 vacated alley, Bassett and Smith's Tireman as remlded
in Liber 44, Page 7 of Plats, Wayne County Records.

Commonly known as: 8054 St. Mary's and 8060 St. Maty’s
Tax IDNo.:  Ward 22, Item 58314
Ward 22, Hem 58315

Lot 332, the North 1/2 of Lot 331 and 1/2 vacated alley, Bassett and Smith's Tireman Ave
Subdivision, as recorded in Liber 44, Page 7 of Plats, Wayne County Records.

Commmonly known as: 8060 St. Mary’s and 8068 St. Mary’s
Tax ID No.: Ward 22, Item 58315
Ward 22, Item 58316

~ Lots 283 aud 284, Bassett and Smith's Tireman Ave, Subdivision, as recorded in Liber 44, Page
7 of Plats, Wayne County Records,

Commonly known as: 8445 St, Mary's and 8451 St, Mary’s

Tax ID No.. Ward 22, Item 59373
Ward 22, Ttem 59374

1974112,0579.400331v3 det
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The North 25 feet of Lot 153, the South 27.5 feet of Lot 152 and 1/2 vacated alley, Bassett and

Smith's Tireman Ave. Subdivision, s recorded in Liber 44, Page 7 of Plats, Wayne County
Records. -

Commonly known as: 8427 Mettetal and 8421 Mettetal
Tax IDNo.: Ward 22, ltem 60795
Ward 22, Item 60794

The South 20 feet of Lot 150, Lot 151, the North 2.5 feet of Lot 152 and 1/2 vacated alley,

Bassett and Smith's Tireman Ave. Subdivision, as recorded in Liber 44, Page 7 of Plats, Wayne
County Records.

Commonly known as: 8427 Mettetal and 8435 Mettetal
Tax ID No.. Ward 22, Ttem 60794
Ward 22, [tem 60793

Lot 233 and the South 1/2 of Lot 234, Bassett and Smith's Tireman Ave, Subdivision, as
recorded in Liber 44, Page 7 of Plats, Wayne County Reconds,

Commonly known as: 8448 Meitetal and 8454 Metteta]
Tax ID No.: Ward 22, [tem 59673
- Ward 22, Ilem 59674

The North 1/2 of Lot 234 and all of Lot 235, Bassett and Smith's Tireman Ave. Subdivision, as
recorded in Liber 44, Page 7 of Plats, Wayne County Records.

Commonly known as: 8454 Mettetal and 8460 Mettetal
Tax IDNo.: Ward 22, liem 59674
- Ward 22, liem 59675

Lot 236 and the South 1/2 of Lot 237, Bassett and Smith's Tireman Ave. Subdivision, as
recorded in Liber 44, Page 7 of Plats, Wayne County Records.

Commonly known as; 8466 Mettetal and 8472 Metietal
Tax ID No.:  Ward 22, Item 59676
Ward 22, Item 59677

The North 172 of Lot 237 and all of Lot 238, Bassett and Smith's Tireman Ave, Subdmsion, as
recorded in Liber 44, Page 7 of Plats, Wayne County Records.

Commonly known as: 8472 Mettetal and 8478 Mettetal

Tax IDNo.: Ward 22, Ttem 59677
Ward 22, Ttem 59678

21
1974112.0579.40033Lv3.deb

13-53846-swr Doc 1122-2 Filed 10/09/13 Entered 10/09/13 11:54:08 Page 60 of 69



irage 22 ok ¥h)

£1-45524 Po-681

The South 12.5 feet of Lot 140, all of Lot 141 and the North 5 feet of Lot 142, Bassett and
Smith's Tireman Ave. Subdivision, as recorded in Liber 44, Page 7 of Plats, Wayne County
Records.

Commo:xly known as: 8491 Mettetal and 8509 Mettx:tal
Tax IDNo.; Ward 22, Ttem 60783-4
Ward 22, Item 60782

Lot 139 and the North 17.5 feet of Lot 140, Bassett and Smith's Tireman Ave. Subdivision, ag
recorded in Liber 44, Page 7 of Plats, Wayne County Records,

Commonly known as: 8509 Metietal and 8511 Mettetal
Tax ID No.:  Ward 22, Item 60782
Ward 22, ilem 60781

Lot 99, the South 10 feet of Lot 100 and 1/2 vacated alley, Bassett and Smith's Tireman Ave,
Subdivision, as recorded in Liber 44, Page 7 of Plats, Wayne County Records.

Commounly known as: 8464 Asbury Park
Tax ID No.:  Ward 22, ftem 61078

1974112.0579.400331 v3.det o - -
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EXHIBIT B
OTHER FINANCING MORTGAGE

Open-End Mortgage in the principal amount of $2,000,000.00 granted to Charter O
Bank, N.A., executed on August 21, 2006 ' ' & e

i
s e
i

il
P

: ’;“'"f“i‘\j.ii.'i";;i'i[i!\'\
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. EXHIBIT C
PERMITTED ENCUMBRANCES

(I)  Matters listed as exceptions in the title policy insuring the lien of this Mortgage.
\ (2)  The Open-End Mortgage described in Exhibit B.

1974112.0579.400331 v3.det
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EXHIBIT D
SURPLUS HOME FUNDS PER UNIT

$22,026.46

1974112.0579.400331 v3 <ot
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| HUD-1, Page 3 |

Buyor (s}t Robert Fred Hellner
5 5t Merys
Dalrolf, M1 48228

Seller{a): Weset Town Hames |, LLG, & Michigan
{rlted Babliity company
1245 Chivago Road

Troy, Ml 48083

Latider: FIF Third Mottgage Company
Sottlerhent Agent: LaMont Title Gorporalion
(318)963-3100 '
Flaca of Sottlorent: 338 W, Fort 81, Ste, 1750
Delrolt, Mi 48228
Satttlamant Dite: Sapterber 18, 2008
Praparty Lobatioh: 8445 8t. Marys
Datrolt, Ml 48228
Wayne County, Michigan

Lots 283 and 284 .
Liher 44, Page 7
ssetiahd 8 reman
Sellor Loan Bayoff Petails
Payoff Fltat Mortgage o Charter One/Gltizens Bahk
Logn Payoff 87,016.01 Asof 08/id/0p
Tolal Addittohal Interest 19 days @ Per Dlem '
Total Loan Payoft 87,016/01

T

1 have oarsfully revietved the HUD-1 Settlement Statemant and to the bsst of iy knowledgs and baliet, it {s 4 frus and
acturate statemeht of.all recelpts and disbtrsements made on my account or by ma I thia transeofloh. | further certify
that | have resejved a copy of the HUD-] Bettement Statement.. '

Weat Town Homes, | LLO, a Michigan
linylked ltsbFity tompany

By: Gomunlty Piahning Assoclallon,
a WMiohigan pewbrofit coporatt
Managing

Z

; PelerBdralas, Mambet

WARNING! IL#n.a orima 16 knewingly make fatoe statemunta io the United States on this or iy stotbier form. Fohefiles tipba aokiistion tan
Include a fiirs and Imgrisontenl. Foyelalis aans Titte 46 U.8. Gade Seofion 1004 and Bection 1040,

(D508483-50.L88. FFDAG00405-30,LSBMT)
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[ BUYER/SELLER GERTIFIGATION |

Buytr! Robakt Frad Hellner
Befler: West Town Homes |, LLG, & Michigan liited Uablity company .
Lehdet Fifth Third Morlgege Company
Setifemént Agent: LaMont Tille Corporation
{313)263-3100
Pléce of Setiiomenti 333 W, Fort 8t, 8le. 1780
Detroif, M 48226
Seftlameht Datu:  Seoptember 18, 2000
Properly Looativn: 8446 St, Matys
tietrolt, MI 48228
Wayne Counly, Michlgan
Lats 282 and 284
Liber 44, Pege 7
Beasettand Bmiths Tieman Ave

The Buyer and Sellet this dals have checked, reviewed and apptovad the fijures appearing orithe
Disolostire/Ssliemant Slatemont (Statement of Actual Costa), conslating of bwo (2) I:a s3, Blyarackdowladgaes receipt
of tl{ha pay{nent of the loan proceads n full, and Saller acknowledges baymehl I il of the proceads dus Stllerfrom the
sattienient,

8aller uhderstands thet the payolf figurs(s) showth on the lirst page of the Sstlement Statement ara figlites supplied to
the Gattioment Agent by the Bellar'a fender(s) and te/are subjeot to confirmalion upon tander of payment, 1 thi payoff
figure(s) are lhdccurate, Seller sgrass to immadiately pay any thortagafe) that may exfet.

Ag part of the conslderation of this sale, the vonlrast batween the parties s by rafarence Incorporated heratn zmd mede &
Efm hereoh lﬁe t?irma and cendlfiohs contained theref shall survive the closing and shall riot merge bpen the delivery of
a warrehly geed,

I have carefully reviewad the HUD-1 Salitament Slatement and to the bast of my knowladge and beltef, it ie a frue and
acclrale statement of all receipts and dishursements mada oh ty account o by me (h this transactioh. | further cedlsy
{hat | hav lgd agopy of the HUD-4 Selifement Btatamant, }

West Town Homas, | LLG, a Michigan
limited.Hatllity tompay

B)&Oommunity Plannihg Assoolation,
a Michigasn ry fit copporation,

B/ Lttt J‘.‘. ,/,.:/

_ . Exeociiva Olveslor™
Urban Enlily Grolp IV LLE, d Michigan
limiltad ¥rbiilly company; Member

By: BarolagFomes |, LG, a Michigdr

limltad bty compepdr, M
Mam £/

To the best of my knowladge, the HUD-1 Setiement Stalement which | have
:ha ft!n%s whioh were received and have beeh or will be disbursed by
ranssotion.

prepared ls a frue bhd doourate geoolint of
wiglgned appart of the seltlament of this

B
LaMant Title ooz/

N
tion
Sattiement Agz O

WARNING: It ts a arime to knowingly make falsa stalomonts to the United Btutek of thia or sty siitar tort, Fehalgsn Uyoti eénvidllon aan
Inclute & fioe ahd Imprikohmant. Eof dalallh sev: Title 48 Y. 8, Code Serction 1004 & Soolnn 1048,

(050848530, L85 PFDING0G48S-30.L50MT
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