
UNITED STATES BANKRUPTCY COURT 
FOR THE EASTERN DISTRICT OF MICHIGAN 

SOUTHERN DIVISION - DETROIT 
             
 
In re:  
 
CITY OF DETROIT, MICHIGAN,     Chapter 9 
 
    Debtor,   Case No. 13-53846 

v.  
Honorable Steven W. Rhodes 

       
    
             
 

D E C L A R A T I O N  O F  W I L L I A M  W E R T H E I M E R  
             
 
 1. I am the lead attorney for plaintiffs in Flowers, et al. v. Snyder, et al., No. 13-734-

CZ (Ingham County Circuit Court July 3, 2013), one of the three “Prepetition Lawsuits” that the 

City is seeking to stay in its motion at Docket No. 56.  

 2. In that motion the City states at paragraph 11 that plaintiffs in Flowers (and the 

other two “Prepetition Lawsuits”) sought “ex parte orders” for temporary or preliminary 

injunctive relief. That is untrue. At no point did the Flowers plaintiffs (or the Webster plaintiffs) 

ever seek ex parte relief.  

 3. I filed our suit on July 3, 2013 and drew Judge Rosemarie Aquilina. I had notified 

the Attorney General’s office before filing that I would be going to chambers seeking an order to 

show cause for a hearing on a preliminary injunction precluding the Governor from authorizing a 

Detroit bankruptcy. I met up with Tom Quasarano and Michael Murphy of the Attorney 

General’s office at court. The three of us went into Judge Aquilina’s chambers where we met 

with Morgan Cole, the court officer/law clerk. Ms. Cole stated that Judge Aquilina could hear the 
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matter on July 15. I urged that the matter be set for July 15. The Attorney General’s office 

objected and asked for a delay until July 22 because the earlier date would interfere with 

chemotherapy treatment that Mike Murphy (who would according to them be writing the 

response brief) had previously scheduled. I then agreed to the July 22 hearing date, with the 

defendants’ responsive pleading to be filed July 15. Judge Aquilina subsequently issued the order 

to show cause for July 22 at 9 a.m. 

 4. Later the day of July 3, John Canzano filed suit on behalf of the Webster 

plaintiffs. He subsequently obtained an order to show cause for his hearing for declaratory relief 

before Judge Aquilina on July 22 at 9 a.m.  

 5. The Attorney General’s office filed response briefs in the Flowers and the 

Webster cases on July 15.  

 6. Michael Murphy’s name was not on either brief defendants filed on July 15 and 

he has had no involvement in the case to my knowledge beyond his role in obtaining the July 22 

hearing date described above 

 7. On July 17 the Clark Hill law firm filed suit on behalf of the two Pension Systems 

and moved for an expedited briefing schedule and hearing pursuant to MCR 2.605(D). 

 8. On July 18 Mike Pattwell, a Clark Hill attorney, advised me by phone that the 

Pension System plaintiffs would be seeking injunctive relief from Judge Aquilina that afternoon 

as they had received word that the City was planning on filing for bankruptcy on July 19. (The 

reply brief with the affidavit of Michael Nicholson was filed on July 18 and is attached as 

Exhibit 1.) I was planning on filing our reply brief for the July 22 hearing that afternoon, so I 
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decided to also appear before Judge Aquilina to seek immediate injunctive relief. I advised John 

Canzano of what I had heard and he decided similarly. 

 9. At approximately 3:35 p.m. on July 18, I telephonically advised Tom Quasarano 

that I would be appearing in Judge Aquilina’s courtroom shortly after 4 p.m. to seek an 

injunction. He said that he would meet me there and did.  

 10. The City filed for bankruptcy at 4:06 p.m. We began our hearing at 4:15 p.m. A 

transcript of the hearing is attached.  

 I declare under penalty of perjury that the foregoing is true and correct to the best of my 

knowledge and belief.   

        s/William Wertheimer  
        William Wertheimer 
 
        Dated: July 23, 2013                     Date                                
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EXHIBIT 1 
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