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UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION

In re:

City of Detroit, Michigan,

Debtor.

Bankruptcy Case No. 13-53846

Honorable Thomas J. Tucker

Chapter 9

CITY OF DETROIT’S MOTION SEEKING LEAVE TO FILE
DECLARATIONS FROM REPRESENTATIVES OF HAP AND BCBSM IN

FURTHER RESPONSE TO THIS COURT’S MAY 29, 2015 ORDER [DE
9901] REGARDING FURTHER PROCEEDINGS ON THE CITY OF

DETROIT’S MOTION FOR CERTAIN RELIEF AGAINST THE DPLSA

BACKGROUND

This matter concerns a dispute whether individuals (“retiree spouses”) who are retired

from the City, but married to an active DPLSA member, are eligible for coverage under the City

health care plan. The matter was fully briefed and the Court heard oral argument on May 27,

2015.

At the conclusion of the May 27 hearing, DPLSA’s counsel asked the Court to order the

City to produce copies of coverage certificates that are referenced at page 36 of the City’s 2015

Medical Plan Document. In support of the request, DPLSA’s counsel cited the overriding

importance of this matter.

This Court’s May 29, 2015 Order directed the City to produce to DPLSA the BCBSM

and HAP coverage certificates referenced in the City’s medical plan document. The Order

further directed the parties to provide supplemental filings citing the provisions of the certificates

they deemed relevant to the underlying dispute in this case.
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The City produced the coverage certificates and DPLSA has filed a supplement to its

papers identifying many provisions of the certificates. The City is today filing its supplement

consistent with the provisions of the Court’s Order.

The Court’s May 29, 2015 Order limits the parties’ supplements to providing copies of,

and identification of, those provisions of the certificates the parties believe are relevant. The

City’s counsel, having reviewed the certificates and DPLSA’s supplement, respectfully seeks

leave to file the attached declarations from representatives of HAP and BCBSM (exhibits 6-2

and 6-3).

ARGUMENT

Matters of health care coverage are often complex and involve a language of their own.

The City submits that, to readers reasonably familiar with these matters, the coverage certificates

unambiguously support the City’s position.

Shortly after the City produced the coverage certificates in accordance with this Court’s

Order, DPLSA’s counsel called to ask the City’s counsel’s help in identifying relevant

provisions. The City’s counsel responded with an email (exhibit 6-1) citing and explaining the

relevant provisions and, shortly thereafter, provided to DPLSA’s counsel the declarations

appended hereto.

The City’s counsel hoped that providing those materials would convince DPLSA that its

position is unsound and bring this case to a prompt conclusion. Instead, however, DPLSA’s

supplemental filing cites a laundry list of provisions that either are irrelevant or reject DPLSA’s

position.

At the May 27 hearing, DPLSA’s counsel made a last minute plea for production of the

certificates - after counsel had been unable to cite any support for DPLSA’s position in the
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parties’ collective bargaining agreement. The City was prepared to rest on the record as it then

existed.

Fundamental fairness dictates that the City be allowed to provide context to the

certificates’ provisions. Under ordinary rules of motion practice, DPLSA would have provided

the certificates with its brief. Had DPLSA done so, the City would then have had an

opportunity, in its reply brief, to provide the attached declarations. The City should not be

prejudiced because the Court was persuaded by DPLSA’s last minute plea for production of the

certificates, based on the “overriding importance of this matter.” This case is equally, if not

more important, to the City than to DPLSA.

For those reasons, the City respectfully asks that it be allowed to file the attached

declarations – exhibit 6-2 is a declaration from a HAP representative and exhibit 6-3 is from a

BCBSM representative. The declarations, citing the coverage certificates, make the following

central point: HAP and BCBSM do not decide which dependents of active employees are eligible

for coverage under City’s health plan. The City makes that decision and, in this case, did so in

its medical plan document – which in turn implements the provisions of the Plan of Adjustment.

Those documents make clear that retiree spouses are not eligible for coverage under the City’s

health plan. HAP and BCBSM are bound to follow the City’s decision on that issue.

The City would certainly have no objection to DPLSA being allowed to respond in

writing to these declarations, and/or to the Court scheduling a hearing to address the certificate

provisions. The City is extremely grateful for the Court’s consideration of this motion. The City

sought, but did not obtain, DPLSA’s concurrence in the relief requested in this motion.
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Respectfully submitted,

By: /s/ Marc N. Swanson
Jonathan S. Green (P33140)
Marc N. Swanson (P71149)
MILLER, CANFIELD, PADDOCK AND
STONE, P.L.C.
150 West Jefferson, Suite 2500
Detroit, Michigan 48226
Telephone: (313) 496-7591
Facsimile: (313) 496-8451
green@millercanfield.com
swansonm@millercanfield.com

Charles N. Raimi (P29746)
Deputy Corporation Counsel
City of Detroit Law Department
2 Woodward Avenue, Suite 500
Coleman A. Young Municipal Center
Detroit, Michigan 48226
Telephone: (313) 237-5037
Facsimile: (313) 224-5505
raimic@detroitmi.gov

ATTORNEYS FOR THE CITY OF DETROIT

June 23, 2015
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UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION

In re:

City of Detroit, Michigan,

Debtor.

Bankruptcy Case No. 13-53846

Honorable Thomas J. Tucker

Chapter 9

Exhibit List

Exhibit 1 Proposed Order

Exhibit 2 Notice of Opportunity to Object

Exhibit 3 Brief-None

Exhibit 4 Certificate of Service

Exhibit 5 Affidavits-None

Exhibit 6-1 Email

Exhibit 6-2 HAP Declaration

Exhibit 6-3 BCBSM Declaration
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EXHIBIT 1 – PROPOSED ORDER

UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION

In re:

City of Detroit, Michigan,

Debtor.

Bankruptcy Case No. 13-53846

Honorable Thomas J. Tucker

Chapter 9

ORDER GRANTING CITY OF DETROIT’S MOTION SEEKING
LEAVE TO FILE DECLARATIONS FROM REPRESENTATIVES OF

HAP AND BCBSM IN FURTHER RESPONSE TO THIS COURT’S MAY
29, 2015 ORDER [DE 9901] REGARDING FURTHER PROCEEDINGS ON
THE CITY OF DETROIT’S MOTION FOR CERTAIN RELIEF AGAINST

THE DPLSA

This matter, having come before the Court on the City of Detroit’s Motion Seeking Leave

to File Declarations from Representatives of HAP and BCBSM in Further Reponse to this

Court’s May 29, 2015 Order [DE 9901] Regarding Further proceedings on the City of Detroit’s

Motion for Certain Relief Against the DPLSA (“Motion”), upon proper notice and a hearing, the

Court being fully advised in the premises, and there being good cause to grant the relief

requested,

THE COURT ORDERS THAT

1. The Motion is granted.

2. The City may file with this Court the declarations attached to the Motion as

Exhibits 6-2 and 6-3.
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EXHIBIT 2 – NOTICE

UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION

In re:

City of Detroit, Michigan,

Debtor.

Bankruptcy Case No. 13-53846

Honorable Thomas J. Tucker

Chapter 9

NOTICE OF OPPORTUNITY TO OBJECT TO CITY OF DETROIT’S
MOTION SEEKING LEAVE TO FILE DECLARATIONS FROM

REPRESENTATIVES OF HAP AND BCBSM IN FURTHER RESPONSE
TO THIS COURT’S MAY 29, 2015 ORDER [DE 9901] REGARDING

FURTHER PROCEEDINGS ON THE CITY OF DETROIT’S MOTION
FOR CERTAIN RELIEF AGAINST THE DPLSA

The City of Detroit has filed papers with the Court seeking leave to file declarations from

representatives of HAP and BCBSM in further response to this Court’s May 29, 2015 order [DE

9901] regarding further proceedings on the City of Detroit’s Motion for Certain Relief Against

the DPLSA.

Your rights may be affected. You should read these papers carefully and discuss

them with your attorney.

If you do not want the Court to enter an Order granting the City Of Detroit’s Motion

Seeking Leave To File Declarations From Representatives Of HAP and BCBSM In Further

Response To This Court’s May 29, 2015 Order [De 9901] Regarding Further Proceedings On

the City Of Detroit’s Motion For Certain Relief Against the DPLSA, within 14 days, you or your

attorney must:
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1. File with the court a written response or an answer, explaining your position at:1

United States Bankruptcy Court
211 W. Fort St., Suite 1900

Detroit, Michigan 48226

If you mail your response to the court for filing, you must mail it early enough so that the

court will receive it on or before the date stated above. You must also mail a copy to:

Miller, Canfield, Paddock & Stone, PLC
Attn: Marc N. Swanson

150 West Jefferson, Suite 2500
Detroit, Michigan 48226

2. If a response or answer is timely filed and served, the clerk will schedule a hearing on

the motion and you will be served with a notice of the date, time, and location of that hearing.

If you or your attorney do not take these steps, the court may decide that you do not

oppose the relief sought in the motion or objection and may enter an order granting that

relief.

MILLER, CANFIELD, PADDOCK AND STONE, P.L.C.

By: /s/ Marc N. Swanson
Marc N. Swanson (P71149)
150 West Jefferson, Suite 2500
Detroit, Michigan 48226
Telephone: (313) 496-7591
Facsimile: (313) 496-8451
swansonm@millercanfield.com

Dated: June 23, 2015

1 Response or answer must comply with F. R. Civ. P. 8(b), (c) and (e).
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EXHIBIT 3 – NONE
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EXHIBIT 4 – CERTIFICATE OF SERVICE

UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION

In re:

City of Detroit, Michigan,

Debtor.

Bankruptcy Case No. 13-53846

Honorable Thomas J. Tucker

Chapter 9

CERTIFICATE OF SERVICE

The undersigned hereby certifies that on June 23, 2015, he served a copy of the
foregoing CITY OF DETROIT’S MOTION SEEKING LEAVE TO FILE
DECLARATIONS FROM REPRESENTATIVES OF HAP AND BCBSM IN
FURTHER RESPONSE TO THIS COURT’S MAY 29, 2015 ORDER [DE 9901]
REGARDING FURTHER PROCEEDINGS ON THE CITY OF DETROIT’S
MOTION FOR CERTAIN RELIEF AGAINST THE DPLSA via electronic mail and
First Class United States Mail upon:

Peter P. Sudnick, Esq.
SUDNICKLAW, P.C.
2555 Crooks Road, Suite 150
Troy, MI 48084
psudnick@sudnicklaw.com

Barbara A. Patek & Julie Beth Teicher
ERMAN, TEICHER, ZUCKER & FREEDMAN, P.C.
400 Galleria Officeentre, Suite 444
Southfield, MI 48034
jteicher@ermanteicher.com
bpatek@ermanteicher.com

By: /s/ Marc N. Swanson
Marc N. Swanson
150 West Jefferson, Suite 2500
Detroit, Michigan 48226
Telephone: (313) 496-7591
Facsimile: (313) 496-8451
swansonm@millercanfield.com

DATED: June 23, 2015
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EXHIBIT 5 – NONE
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EXHIBIT 6-1
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EXHIBIT 6-2
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EXHIBIT 6-3
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