UNITED STATESBANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

Inre: Bankruptcy Case No. 13-53846
City of Detroit, Michigan, Honorable Thomas J. Tucker
Debtor. Chapter 9

CITY OF DETROIT'SMOTION FOR (I) DETERMINATION THAT THE GOODMAN
ACKER AND HAAS & GOLDSTEIN LAW FIRMSHAVE VIOLATED THE PLAN OF
ADJUSTMENT BY (A) REFUSING TO HONOR AN ADR SETTLEMENT AND/OR (B)
SEEKING RELIEF ON A PRE-PETITION CLAIM BEYOND THAT ALLOWED BY
THE PLAN OF ADJUSTMENT AND (I11) ORDER ENJOINING FURTHER
VIOLATIONS

The City of Detroit (“City”) brings this motion because certain law firms, in pursuing
pre-petition motor vehicle accident claims against the City, seek to disregard key provisionsin
the confirmed Eighth Amended Plan for the Adjustment of Debts of the City of Detroit (*Plan of
Adjustment”), the Court’s Order Confirming Eighth Amended Plan for the Adjustment of the
City of Detroit, and orders entered in this bankruptcy case. The City seeksthis Court’s

assistance in directing these firms to abide by orders entered in this case.

RELEVANT BANKRUPTCY PROCEEDINGS

A. The ADR Order.

1. Asthe Court knows, this case represents the largest municipal bankruptcy case in
history. Recognizing that the City would be facing an enormous number of pre-petition litigation
claims, the Court, in December 2013, entered a detailed ADR Order providing proceduresto
liquidate those claims. D.E. 2302. The purpose of the ADR Order was to promote the prompt
and efficient liquidation of pre-petition litigation claims.

2. More than 1400 pre-petition litigation claims were ultimately filed against the

City. Since the expiration of the February 2014 bar date for submission of claims, the City law
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department has been diligently attempting to liquidate those claims, i.e., agree with opposing
counsel on the proper value of the claim or, if that is not possible, liquidate the claims through
litigation. Oncethe claim isliquidated, the ADR procedures provide for the claim to be treated
in the appropriate fashion as provided by the Plan of Adjustment. The Plan of Adjustment has
special rules for motor vehicle accident claims as discussed below.

B. The Plan of Adjustment provisionsregarding first-party no-fault claims.

3. Each year, the City of Detroit receives hundreds of first party no-fault claims.
Under the no-fault act, an individual’s own insurer is normally responsible for paying “first
party” no-fault benefits — primarily medical bills and wage loss. Those benefits are payable
without regard to who was at fault in causing the accident.

4, However, the no-fault act also provides that for many bus passengers, the owner
of the busisresponsible for paying first party no-fault benefits in the event the busisinvolved in
an accident — again, without regard to whether the bus driver was at fault. The City alsois
responsible for payment of first party no-fault benefits in other circumstances, such asif a City
vehicle strikes a pedestrian and the pedestrian has no insurance coverage.

5. As aresult, the City was inundated with over 300 pre-petition first-party no-fault
bankruptcy claims. Those include claims filed both by the injured party and by medical
providers that provided treatment for the injured party. Those claims comprised avery
substantial percentage of the 1400 pre-petition bankruptcy litigation clams.

6. During the bankruptcy proceedings, the City’ slegal counsel initialy took the
position that all motor vehicle accident (MVA) claims, including first party no-fault claims,

should be treated as all other unsecured claims. Asthe Court knows, all other holders of allowed
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unsecured claims are to receive a pro rata share of New B Notes, which will be paid over 30
years.

7. The state of Michigan disagreed with that position. After extensive negotiations,
the City and the state agreed on a Memorandum of Understanding, which is appended as exhibit
6-A. Thekey provision of the MOU, section Il (A) (3), was incorporated verbatim into the Plan
of Adjustment (Art. IV (S)):

“From and after the Effective Date, the City will continue to administer
(either directly or through athird party administrator) and pay valid prepetition
Claimsfor liabilities with respect to which the City is required to maintain
insurance coverage pursuant to MCL 8§ 500.3101 in connection with the operation
of the City's motor vehicles, asfollows: (1) Claimsfor personal protection
benefitsas provided by MCL § 500.3107 and M CL § 500.3108, for which
insurance coverageisrequired by MCL §500.3101(1), shall be paid in full, to
the extent valid, provided, however, that the City will not be liable for or pay
interest or attorneys feesunder MCL §500.3142 or MCL 8§ 500.3148 on
prepetition Claimsfor personal protection benefits; (2) tort claims permitted
by MCL§ 500.3135, for which residual liability insurance coverageis required by
MCL §500.3101(1) and MCL 8§ 500.3131, shall be paid, to the extent valid, only
up to the minimum coverages specified by MCL 8§ 500.3009(1), i.e., upto a
maximum of (a) $20,000 because of bodily injury to or death of one person in any
one accident, and subject to that limit for one person, (b) $40,000 because of
bodily injury to or death of two or more personsin any one accident and (c)
$10,000 because of injury to or destruction of property of othersin any accident;
and (3) Claimsfor property protection benefits under MCL § 500.3121 and MCL
8 500.3123 shall be paid, to the extent valid, only up to the maximum benefits
specified in MCL § 500.3121; provided, however, for the avoidance of doubt, to
the extent any valid Claim subject to subsections 2 and 3 above exceeds the
applicable payment limits, the excess claim amount shall be treated as an Other
Unsecured Claim or a Convenience Claim (as applicable). Nothing in the Plan
shall discharge, release or relieve the City from any current or future liability with
respect to Claims subject to insurance coverage pursuant to MCL 8§ 500.3101 or
Claims within the minimum coverage limitsin MCL 8 500.3009(1). The City
expressly reserves the right to challenge the validity of any Claim subject to this
Section IV.S, and nothing herein shall be deemed to expand the City's obligations
or clamants' rights with respect to these Claims under State law.”

Plan of Adjustment, Art. 1V(S) (Emphasis added).

! The other major category of motor vehicle claims, other than first party no-fault claims, is
“third party claims.” Under the no-fault law, a person injured in amotor vehicle accident must
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8. The emphasized |anguage makes clear that claimants pursuing pre-petition first
party no-fault claims are entitled to recover the entire claim, to the extent valid, but not interest
or attorney fees.? This result is exponentially better for claimants than the City’sinitial proposal
of treating first party no-fault claimslike all other unsecured claims.

C. The Plan of Adjustment givesthis Court jurisdiction to resolve this matter.

0. The Plan of Adjustment binds all Holders of Claims. Plan of Adjustment, Art. 11
(G). The Plan of Adjustment also confers expansive jurisdiction on this Court to hear and decide
disputes of the sort raised here:

“Pursuant to sections 105(c), 945 and 1142(b) of the Bankruptcy Code and
notwithstanding entry of the Confirmation Order and the occurrence of the
Effective Date, the Bankruptcy Court will retain exclusive jurisdiction over all
matters arising out of, and related to, the Chapter 9 Case and the Plan to the fullest
extent permitted by law, including, among other things, jurisdiction to:

“A. Allow, disalow, estimate, determine, liquidate, reduce, classify, re-
classify, estimate or establish the priority or secured or unsecured status of any
Claim,

* * %

“E. Adjudicate, decide or resolve any motions, adversary proceedings,
contested or litigated matters and any other matters, and grant or deny any
applications involving the City that may be pending on the Effective
Date or brought thereafter;

“F. Enter such orders as may be necessary or appropriate to implement or
consummate the provisions of the Plan and all contracts, instruments, releases and
other agreements or documents entered into or delivered in connection with the
Plan, the Disclosure Statement or the Confirmation Order;

ordinarily look to her or her own insurer for payment of medical bills. Theinjured party is
precluded from suing athird party for additional damages, such as pain and suffering, unless (i)
the other party’ s negligence caused the accident and (ii) the injured party suffered severe bodily
injury as defined in the no-fault law. In the provision quoted above, third party claims are paid
out asfollows: thefirst $20,000 in cash and the remainder (if any) as a bankruptcy claim (either
aconvenience claim or agenera unsecured claim).

2The no-fault act generally does not allow recovery of interest or attorney fees, except in certain
cases where payments are unreasonably delayed or denied.
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“G. Resolve any cases, controversies, suits or disputes that may arisein
connection with the consummation, interpretation or enforcement of the Plan or
any contract, instrument, release or other agreement or document that is entered
into or delivered pursuant to the Plan or any Entity's rights arising from or
obligations incurred in connection with the Plan or such documents;

* % %

“1. Issue injunctions, enforce the injunctions contained in the Plan and the
Confirmation Order, enter and implement other orders or take such other actions
as may be necessary or appropriate to restrain interference by any Entity with
consummation, implementation or enforcement of the Plan or the Confirmation
Order;

* * %

“L. Determine any other matters that may arise in connection with or
relate to the Plan, the Disclosure Statement, the Confirmation Order or any
contract, instrument, release or other agreement or document entered into or
delivered in connection with the Plan, the Disclosure Statement or the
Confirmation Order; . ..."

Plan of Adjustment, Art. VII.
ARGUMENT

A. The Goodman Acker and Haas & Goldstein law firmsviolated the
Plan of Adjustment Injunction

10.  Both the Goodman Acker and Haas & Goldstein law firms have violated
the Plan of Adjustment injunction set forth in Article 111(D)(5), which providesin
pertinent part:

5. I njunction

On the Effective Date, except as otherwise provided herein or
in the Confirmation Order,

a. all Entities that have been, are or may be holders of
Claims against the City...shall be permanently enjoined from taking
any of the following actions against or affecting the City or its

property...

1 commencing, conducting or continuing in any
manner, directly or indirectly, any suit, action or other
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proceeding of any kind against or affect the City of its
property...

5. proceeding in any manner in any place
whatsoever that does not conform or comply with the
provisions of the Plan or the settlements set forth herein to the
extent such settlements have been approved by the Bankruptcy
Court in connection with Confirmation of the Plan; and

6. taking any actions to interfere with the
implementation or consummation of the Plan.

Plan of Adjustment, Art. 111(D)(5) (emphasis supplied).

B. The Goodman Acker law firm should be compelled to carry out the
Rosie Jones settlement agreement.

11.  The Goodman Acker law firm has violated the injunction because it
refuses to abide by the terms of a settlement agreement that resolved the claim of Rosie
Jones. The Goodman Acker law firm is representing the plaintiff in Rosie Jonesv. City
of Detroit, Wayne County Circuit Court, Case No. 12-012579. Jonesis pursuing first
party no-fault benefits from the City of Detroit based on a pre-petition incident.

12. In March of 2014, counsel for the City and Jones negotiated a $40,000 settlement.
The settlement was set forth in the Agreement appended as exhibit 6-B —an ADR settlement
agreement which bears the caption of this bankruptcy case.

13.  Jonesdid not sign the agreement at the City’ s offices. Rather, the agreement was
negotiated directly between counsel for the City and counsel for Jones and, at alater date, Jones
signed the agreement at the request of her counsel. Jones' counsel returned to the City the ADR
settlement agreement executed by Jones.

14.  Asamatter of custom, not law, the City routinely obtains the signature of both the

client and lawyer on ADR settlements. When the City’ s counsel noticed that Jones' lawyer had
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not signed the agreement, the agreement was sent back for counsel’ s signature. Jones' lawyer
assured the City the agreement would be promptly signed by counsel and returned. It was not.

15.  Jones lawyer now takes the position that the agreement is not binding because
Jones' lawyer did not sign the ADR agreement. That position isfrivolous—it istoo obvious for
words that there is no legal requirement for an attorney, in addition to the client, to execute a
settlement agreement. That is particularly true here, where the settlement was negotiated
between counsel and Ms. Jones signed at the request of her lawyer.

16.  ThePlan of Adjustment provides no specific date for distributions on account of
allowed claims. The City was not able to even begin addressing first party no-fault settlements
until after the Plan of Adjustment became effective on December 10, 2014 — until that date there
remained the possibility that the Plan of Adjustment would not go effective. In that event, first-
party no fault claims might ultimately have been treated in avery different fashion.

17. After the Plan of Adjustment went effective, the City law department spent
significant time attempting to compile and organize the various settlements. It then sought
approval for more than 100 pre-petition, first party no-fault settlements from City Council. Each
settlement entail s considerable paperwork including the settlement agreement, aMedicare
affidavit, settlement check and order of dismissal of the state court proceeding. At this same
time, the City and itslaw department have been dealing with amyriad of legal, financial and
organizational issues arising from the bankruptcy — including, in addition to the 1,400 litigation
claims, hundreds of trade claims, dozens of administrative claims, implementation of complex
settlements, preparation of the claims reserve motion, as well as handling hundreds of new post-

petition litigation claims and lawsuits.

7

13-53846-tjt Doc 9893 Filed 05/28/15 Entered 05/28/15 11:17:22 Page 7 of 57



18.  The City isnow in the process of issuing payment for more than 100 pre-petition
first party no-fault claims which have been settled and approved by City Council. The City will
issue payment on the Jones claim promptly after this Court confirms the settlement is binding.
As mentioned, the City is attempting to liquidate some 1,400 litigation claims, and that task will
be virtually impossible if the City must deal with frivolous attempts to renege on agreed
settlements. The City asks that the Court enforce the $40,000 settlement.

19. Finally, the Goodman Acker law firm has announced that in the Rosie Jones case
and other pre-petition no-fault casesit is handling, it intends to pursue recovery of interest and
attorney fees notwithstanding the Plan of Adjustment express prohibition on recovery of those
amounts. The City justifiably believes that Goodman Acker is attempting to renege on the Jones

settlement precisely so it can seek to collect such amounts.

C. The Goodman Acker law-firm, and the Haas & Goldstein law-firm, should
be enjoined from attempting to claim interest and attorney feeson pre-
petition first party no-fault claims, and from bringing a state court action to
enforce an alleged Plan of Adjustment obligation.

20. As mentioned, Goodman Acker has advised the City that it intends to pursue
recovery of interest and attorney fees for pre-petition, first party no-fault cases. The firm of Haas
& Goldstein recently filed a state court proceeding to compel the City to pay out pre-petition first
party no-fault settlements and, in its pleadings, seeks recovery of interest and attorney fees. See
exhibit 6-C. The Court should enjoin these law-firms from pursuing claims (recovery of interest
and attorney fees) directly prohibited by the Plan of Adjustment.

21. Further, thereis no specified date in the Plan of Adjustment for payment of pre-
petition claims. The City ismoving as quickly as reasonably possible to pay out pre-petition first
party no-fault settlements. However, if any claimant or their legal representative has a concern,

their remedy is to bring the matter to the attention of this Court, not a state court.
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CONCLUSION AND RELIEF
22. For the reasons stated, the City respectfully requests that (1) the Court compel

enforcement of the $40,000 settlement with Ms. Jones, (2) the Court enjoin the respondent law
firms from claiming interest or attorney fees in connection with pre-petition first party no-fault
claims, and (3) the Court enjoin the respondent law firms from pursuing state court actions to
seek payment of bankruptcy claims. On May 27, 2015, the City sought, but did not obtain,

concurrence in the relief requested in this motion.
Dated: May 28, 2015

By: /s Marc N. Swanson
Stephen S. LaPlante (P48063)
Marc N. Swanson (P71149)
MILLER, CANFIELD, PADDOCK AND
STONE, P.L.C.
150 West Jefferson, Suite 2500
Detroit, Michigan 48226
Telephone: (313) 496-7591
Facsimile: (313) 496-8451
laplante@millercanfield.com
swansonm@millercanfield.com

Charles N. Raimi (P29746)

Deputy Corporation Counsel

City of Detroit Law Department

2 Woodward Avenue, Suite 500
Coleman A. Young Municipa Center
Detroit, Michigan 48226

Telephone: (313) 237-5037
Facsimile: (313) 224-5505
raimic@detroitmi.gov

ATTORNEYSFORTHE CITY OF DETROIT
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UNITED STATESBANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

Inre: Bankruptcy Case No. 13-53846
City of Detroit, Michigan, Honorable Thomas J. Tucker
Debtor. Chapter 9
EXHIBIT LIST
Exhibit 1 Proposed Order
Exhibit 2 Notice of Opportunity to Respond
Exhibit 3 Brief-None
Exhibit 4 Certificate of Service
Exhibit 5 Affidavits-None
Exhibit 6-A Memorandum of Understanding
Exhibit 6-B Settlement Agreement
Exhibit 6-C Motion for Entry of Judgments
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EXHIBIT 1-PROPOSED ORDER

UNITED STATESBANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

Inre Bankruptcy Case No. 13-53846
City of Detroit, Michigan, Honorable Thomas J. Tucker
Debtor. Chapter 9

ORDER GRANTING CITY OF DETROIT'SMOTION FOR (1)
DETERMINATION THAT THE GOODMAN ACKER AND HAAS & GOLDSTEIN
LAW FIRMSHAVE VIOLATED THE PLAN OF ADJUSTMENT BY (A) REFUSING
TO HONOR AN ADR SETTLEMENT AND/OR (B) SEEKING RELIEF ON A PRE-
PETITION CLAIM BEYOND THAT ALLOWED BY THE PLAN OF ADJUSTMENT
AND (11) ORDER ENJOINING FURTHER VIOLATIONS

This matter, having come before the court on the City of Detroit’s Motion for (1)
Determination that the Goodman Acker and Haas & Goldstein Law Firms have Violated the Plan
of Adjustment by (A) Refusing to Honor an ADR Settlement and/or (B) Seeking Relief on a Pre-
Petition Claim Beyond That Allowed by the Plan of Adjustment and (I1) Order Enjoining Further
Violations (“Moation”); upon proper notice and a hearing; the Court being fully advised in the
premises; and there being good cause to grant the relief requested,

THE COURT ORDERS THAT:

1 The Motion is granted.

2. The settlement agreement attached as exhibit 6-B to the Motion is binding and
Rosie Jones and the Goodman Acker law firm shall abide by its terms.

3. The law firms of Goodman Acker and Haas & Goldstein are enjoined from
claiming interest or attorney fees in connection with pre-petition first party no-fault claims.

4, The law firms of Goodman Acker and Haas & Goldstein are enjoined from
pursuing state court actions to seek payment of bankruptcy claims.

24503226.1\022765-00202
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5. The Court shall retain jurisdiction over any and all matters arising from the

interpretation or implementation of this Order.

24503226.1\022765-00202
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EXHIBIT 2—-NOTICE

UNITED STATESBANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

Inre Bankruptcy Case No. 13-53846
City of Detroit, Michigan, Honorable Thomas J. Tucker
Debtor. Chapter 9

NOTICE OF OPPORTUNITY TO RESPOND TO CITY OF DETROIT’'S
MOTION FOR (1) DETERMINATION THAT THE GOODMAN ACKER AND HAAS &
GOLDSTEIN LAW FIRMSHAVE VIOLATED THE PLAN OF ADJUSTMENT BY (A)
REFUSING TO HONOR AN ADR SETTLEMENT AND/OR (B) SEEKING RELIEF ON
A PRE-PETITION CLAIM BEYOND THAT ALLOWED BY THE PLAN OF
ADJUSTMENT AND (1) ORDER ENJOINING FURTHER VIOLATIONS

The City of Detroit has filed papers with the Court requesting a determination that the
law firms of Goodman Acker and Haas & Goldstein have violated the City of Detroit’s
confirmed plan of adjustment and the order confirming it.

Your rights may be affected. You should read these papers carefully and discuss

them with your attorney.

If you do not want the Court to enter an Order granting the City Of Detroit’s Motion For
(I) Determination That the Goodman Acker and Haas & Goldstein Law Firms Have Violated the
Plan Of Adjustment By (A) Refusing To Honor An ADR Settlement and/or (B) Seeking Relief On
a Pre-Petition Claim Beyond That Allowed By the Plan Of Adjustment and (I1) Order Enjoining
Further Violations, within 14 days, you or your attorney must:

1. Filewith the court awritten response or an answer, explaining your position at:*

United States Bankruptcy Court

211 W. Fort St., Suite 1900
Detroit, Michigan 48226

! Response or answer must comply with F. R. Civ. P. 8(b), (c) and ().
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If you mail your response to the court for filing, you must mail it early enough so that the
court will receiveit on or before the date stated above. Y ou must also mail a copy to:

Miller, Canfield, Paddock & Stone, PLC
Attn: Marc N. Swanson
150 West Jefferson, Suite 2500
Detroit, Michigan 48226

2. If aresponse or answer istimely filed and served, the clerk will schedule a hearing on

the motion and you will be served with a notice of the date, time, and location of that hearing.

If you or your attorney do not take these steps, the court may decide that you do not
oppose the relief sought in the motion or objection and may enter an order granting that

relief.

MILLER, CANFIELD, PADDOCK AND STONE, P.L.C.

By: /) Marc N. Swanson
Marc N. Swanson (P71149)
150 West Jefferson, Suite 2500
Detroit, Michigan 48226
Telephone: (313) 496-7591
Facsimile: (313) 496-8451
swansonm@millercanfield.com

Dated: May 28, 2015
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EXHIBIT 3—BRIEF

NONE
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EXHIBIT 4—-CERTIFICATE OF SERVICE

UNITED STATESBANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

Inre: Bankruptcy Case No. 13-53846
City of Detroit, Michigan, Honorable Thomas J. Tucker
Debtor. Chapter 9

CERTIFICATE OF SERVICE

The undersigned hereby certifies that on May 28, 2015, he served a copy of the
foregoing CITY OF DETROIT'SMOTION FOR (1) DETERMINATION THAT THE
GOODMAN ACKER AND HAAS & GOLDSTEIN LAW FIRMSHAVE VIOLATED THE
PLAN OF ADJUSTMENT BY (A) REFUSING TOHONOR AN ADR SETTLEMENT
AND/OR (B) SEEKING RELIEF ON A PRE-PETITION CLAIM BEYOND THAT
ALLOWED BY THE PLAN OF ADJUSTMENT AND (I1) ORDER ENJOINING FURTHER

VIOLATIONS, upon the persons listed below, via electronic mail and first class mail.

Gerald Acker

Goodman Acker, P.C.

17000 West Ten Mile Road, 2nd Floor
Southfield, M1 48075
gacker@goodmanacker.com

Laurie Goldstein

Haas & Goldstein, PC
31275 Northwestern Hwy.
Farmington Hills, M| 48334
|aurigjgoldstel n@yahoo.com

Justin Haas

Haas & Goldstein, PC
31275 Northwestern Hwy.
Farmington Hills, M| 48334
|haas@haasgol dstein.com
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Dated: May 28, 2015

By: /s Marc N. Swanson
Marc N. Swanson
150 West Jefferson, Suite 2500
Detroit, Michigan 48226
Telephone: (313) 496-7591
Facsimile: (313) 496-8451
swansonm@millercanfield.com
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EXHIBIT 5S—AFFIDAVITS

NONE

13-53846-tjt Doc 9893 Filed 05/28/15 Entered 05/28/15 11:17:22 Page 18 of 57



EXHIBIT 6-A
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- 13-53846-tjt

MEMORANDUM OF UNDERSTANDING
' Betwaen the .
RICHIGAN DEPARTMENT OF INSURANGE AND FINANGIAL SERVICES,
THE GITY OF DETROIT,
and the
WACHIGAN DEPARTMENT OF TREASURY

Regarding

RENEWAL OF THE CITY OF DETROIT'S
NO-FAULT SELF-INSURANGE GERTIFIGATE

1. PURPOSE AND BAGKGROUND

1. The purpase of this Memorandum of Understanding (MOU} is to describa the
agresments belween the Michigan Dapariment of ihsurance and Financlal -
Services {DIFS), the Cliy of Detrolt {Cliy), and the Michigan Deparimient of
Treasury (Treasury) coneerning the corditions under which the Director of DIFS
(Dlrector) witl exerdlse lier discretion to renew the ity's vertfioate to self-insure
agahist rmotor vehicle-related claims that erlse under Chapter 31 of the Michigan
Insurancs Code (Chapter 81) and for which Chapter 31 mandates insurance
coverage, Motor vehlole-related clalms that arlse under Chapter 81 and for

whiah Chapter 31 mandaies Insurance coverage are refered to hereaftar as “No-

Fault Claims,” end the ceriiflcate lssued by the Director to self-nsure against
theso clalins is referred to as a *No-Faul! Self-hsurance Gerlificate.”

2. On 2714 , the City submitted to the Director an application to
ranew Its No-Fault Self Insurance Cerlificata under the autherlty of sectlon 3101d
of the Michlgan Instrance Gode, MCL 500.8101a. 1f approved and lasued by e
Director, the No-Fault Self-nsurance Certificate will enable the Clty to conply
with stafe laws requiting Isurance en the motor vehloles owned by, ragistered
to, andfor cperated by the Gy,

3. Effactlve January 1, 2018, the Michigan Leglstature provided statutry —=
guaitfications for the lssuaice of a No-Faull Self-Insurance Certificate {and
transferrad [ssuance autharlty from the Michigan Sesietary of State to the
Direstor) by enacting 2012 PA 204, MGL 500.3101d,

4. NGl 500.3101d(4) provides that “[a] pserson in whose hamie more than 25
mator vehisles are reglstered may quallfy as a self-nsurer by obtalhing &
cortlilcats of asttnsurance lssuad by the cormissioner (now Director) under
subsaction (2)." Under subseution (2), the Director “may, In his orher
disoretion... Issue a cortificate of self-nsuranes to the person if fhe (Divecton) Is
satisfied that the person has and wili continue ta have the ability to pay
Judgments obtalnad against fhe person.” '
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5. Gonsistent with the foregoing defined terms, the Director Interprets this
statutory requiratient to apply o the Clty's abillty to pay No-Fault Glalms only,
L. claims that must be covered by inaurahes under Chapter 31 and therefore
fall within the scops of a No-Fault Salf-lnsurance Gertifleate, Accordingly, the
statute govarning the lsauiance or renewal of No-Fault Selitnsurance Certificates
grants the Director discretion to Issus & verliflats to " person” (which Includes
{he Clty, saa MGL 50G.114) a8 long as the Diractor Is salisfiad that the person
has and will contius to have the ability to pay No-Fault Claims againsti,

8. Addltional rules applicabls to No-Fault Self-Insurance Cerlificates are
contalned In R 267,581 - 257,540 of the Mighigan Administrative Cade, entitled
“Ger}iﬂcates of No-Fault Salf-nsurance.”

7. As repotted in the Olty's appfication and widely publicized, on July 18, 2013,
e Clly filad & voluntary pstition for rellef under Ghapter 9 of the United States

Banktiptey Goda, The banktuptey case was assighed Case No, 18-53846 and
remalns panding before tha Honorable Steven W, Rhodes i the Unlted States
Banktuptoy Court, Baatern Disirlof of Michigan.

8, 'The Glty's angoing bankruptey and current financial condition valldates the
Directors leglitimate concerns as to whether the Cliy has and wilt continus to
have the abillty to pay No-Fault Claims agalnst It, both in {ull and b a timely
mannet, Bardng the agresments and satlsfaction of the conditions set forth In
this MOU, the Direstor would be justiied It exerdising her disarstlon to deny the
Cliy's application under MCL 500.3101d(2) and R 257,538,

9, However, in reliance on the Clty's and Treasury's agisements gontalned In
fisis MOU and salisfaotion of the gondiflons outlined helow, the Dirgctor will
renaw tha Clty's No-Fault Self lnsurance Gertlficate underthe atthority vested by
MOL 580.3101d. .

) Ii.}?},GREEMENTS_AND_CDND]TION&

A THEGITY.

1. The prevlous auihotity granted to the Clty to self-adminlster its No-Fault
Cluims is terminated, The Clty will contract with a DIFS-approved sevice
provider/third-party adminletrator to manage fis No-Fault Clalms both pre- and
post-bankrupicy petition to ensure apprepriate and timely paymant of benefits.

2. During the Cerlificate Term (defined i paragraph [1,C.1, below), the Gty wil
provide DIFS with quarterly reports of No-Esult Clalm llabliities and payments.

3. MY No-Fault Clalma against the Clly, whether arising pre- or post-bankruptcy
petition, must be handled and pald by the Clty In ful (f cletermined valid) in the
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ordinary colirse of businesa, The Olty'wlfi amend its Plan for the Adjustiment of°
Pabts to reflest lts inftention to pay 100% of ths determinad valus of all valid No-
Fault Claims, as follows;

"Erom and after the Effactive Dats, the City will continue to administer (elther
dheotly or through a fhird pacty adminlstrator) and pay valld prepetition Claims for

= iablifes with respect to which the City ls required to malntaln insurance

coverage pursuant to MCL § 6003107 In sonnection with the opetalion of the
City's motor vehigles, as follows: (1) Clalms for personal protection henefits &8
provided by MCL § 500.5107 end MCL § 500,3108, forwhich Insurance
coverage {8 requlred by MOL § 800,3101(1), shall be pald In full, to the extent
valld, provided, howevar, that the City will hot ba llable for or pay Inferest or
attornays’ fees under MCL § 500.3142 or MGL § £00.3148 on prepefition Glaime
for personal protection benafits; {2) tort clatms permitted by MCL § 500,335, for
which residual flabllily nsurance coverage ls required by MCL § B00.3101(1) and
MGL § 500.3181, shall be pafd, to the axtent valld, only up fo the minimurn
coverages spealfied by MCL § 500.3009(1), e, upto a maximum of (a) $20,000
hagause of bodly Infury to or death of ohs person i any ons aceldent, and
subjsot to that it for ona psrson, (b) 40,000 pacause of bodily Infry fo of
deah of two ar more parsons In any ena accident and (o} $10,000 pacauss of
Injury to or destruction of propetly of others in any accldant; and (3) Clalrns for
property protection benefits under MGL § 500.3121 and MCL § 500.8123 shall be
pald, to the extent valld, only up to the maximum banefits specified in MGL §
5003121 providad, however, for the avoldance of dount, to the extent any valld
Clalm subject to subsections 2 and 3 above exvpeds the applicable payrment
linits, the excess claim amount shall be treated as an QOther Unsscured Claim or
a Convenlsnce Claim {as appilcable). Nolhing in the Plan ghall discharge,
ioloasa or rellave the Qlty from any ourrent or future liabllity with respect fo
Clalms subject to Insurance coverage pursuant o MCL § £00,3101 ot Clams
wiihin the minimum coverage limits In MCL § 800.3008(1). The Clty expressly
reserves the right to challenge the validlly of any Glaim subjeot fo this Sectlon
[tV.0Y, and nothing herelt shall be deemed {o axpand the Gity's ohligations or
clalmarts' flghts with respact to these Claime under State law.”

4. The Clty will purchase an excass Inaurance poltoy for lte MNo-Fault Clalms with
a spacific retention of no greater than $1,000,000 or an amount defermined to he
aotuarlalty appropriate, The excess nsurance policy riust be wiitten by a carrler
authorlzed to transact such business In this state and comply with the
requirements of R 287.037.

5. The Gity wilt avcapt aitd process any No-Fault Clatins against it that have
haen fled againat the Michigan Asslgned Claims Plan, for adjudieatlon and
payment in {lie ordinary course subject to fhe provistons of paragraph H.AS
abovs,
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8. During the entlrs Certlficate Term, the City wil deposit i gscrow with
Treasury, to be held on bahalf of DIFS: (e) the §16.2 millon resarved for the
Clty's aurrent No-Fault Sslf-nsiirance Getlttlcale; o (b) such other amount
defermined by DIFS to be actuarlally appropriaie (the DIFS Escrow), to ensure
the Gity's abliity to pay No-Fault Gialms during the Corlificate Term. The DIFS
Eacrow will se funded by fransfayting the required esorow amount from exiatlng
funds In the Cly's SelfInsurance Eserow Account maintained by Treasury,
Funds on deposit In the DIFS Escrow may be requisitioned by the Clty only for
the payment of valld No-Fault Clalms, and any raqusst by the Clty fo requlsition
funds from the DIFS Escrow wil ba subject to DIFS' review and prior approval
and compliance with the terms of this MOU, The City does not anllelpate
yequistioning any funds from the DIFS Escrow duting the Certfficate Term
bacause [t ntends to adjudicate and pay valld No-Fault Clals In tha ordinary
courss of husiness, However, If dusing the Certlficate Term the Clty requests,
and DIFS approves, any requisition of funds from the DIES Esarow fo pay tha
Gliy's valld No-Fault Clalms, the Clly will promptly replenish any funda dishursed
in accordanca with the schadule agreed to by DIFS and fhe Cly atthe fime the
requlsition request s approved.

7, The City will take all reasonable and nacessary staps fo Investigate No-Fault
Clalms, and will seek to efiminate fraudulent or wasteful spending and ensure
that clalm paymants are caloulated correctly and pald only to claimants whose
¢laims are valld, dus and owlng.

8, If, aftar condlucting reasonable due dilgence, the Clty deferminas and submits
dosumenlary evidance to the Ditsctor avidencing that the cohditions contained in
paragraphs 1.A.1 andlar 1LA.4 above canpol be sallsflad despita 1ts best effors,
the Dirsctor may In her discration walve ot muodify the condltion(s) or Impose a
reaschably equivalent afternative.

B. IREAGURY

1. Treasury will transter the requirad funds and yiaintain the DIFS Escrow on
bahalf of DIES In accordanoe with the provislons of paragraph ILAS above.

9. Treasury will malntain the DIFS Eacrow funds in a separale and distinct
-escrow aceount, and wiil nof commingle the DIFS Escrow funds with other CHy
solfinsurance funds or accounts.

3, Upon apprbval and Instructions by DIFS, Treasury wlil dishurée amounts from
tha DIFS Estrow 1o the City ar other deslgnated payee(s).
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C. DIF§

4, DIFSwillesuo tha City a No-Fault Sel-Insurance Cerlifieate for a perlod of

one vear, beglnning June 8, 2014 at 12:01 a.m, and ending dune 8, 2016 at
11169 p.m. {the Cerllfleate Term),

2, DIFS wll perform lis responsibllities under the Michigan lnéurance Code.

Ilf. EFFECTIVE DATE AND DURATION

1, This MOU goes Inlo effact when each party has signed It and shall remaln In
sffact during the entire Certificate Term. ' ‘

The undersigned authorlzed reprasentatlyes of the parties have caused this

" MOU to be executad as of the dates Indlcated by each signalure:

DEPARTMENT OF INSURANGE AND FINANGIAL S8ERVIGES

@m s & / X/ /y

Arfnatie B Flood Date 7 7
Director U .

Pepaitment of Insurance and Flnanclal Services

DEPARTMENT OF TREASURY

R. Kevin Cilntan : Dats :

- Treasurer

Departmoant of Treasur‘,}'

GITY OF DETROIT a
A, Y/
piifone, S0 D OG-

A RO A R L

(}f(ww( ‘77/ ¢ Aetane”

13-53846-tjt
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JECEIYE
MAY 19 2015

UNITED STATES BANKRUPTCY COURT  “ITY OF DETROIT
EASTERN DISTRICT OF MICHIGAN LAW DEPARTMENT

SOUTHERN DIVISION LITIGATION DIVISION
...... — e it s X,
Inre Chapter 9
CITY OF DETROIT, MICHIGAN, Case No.. 13-53846
Debtor, Hon, Steven W, Rhodes
________________________________________ 3

AGREEMENT RESOLVING CLAIM[S] OFROSIH JONES
The City of Detroit (the "City") and the claimant identified in paragraph 2 below (the

"Claimant" and, together with the City, the "Patties"), by and through their respective authorized

representatives, do hereby agree as follows:
RECITALS
A, On July 18, 2013, the City commenced the above-captioned case (the

“Chapter 9 Case") by filing a petition for relief under chapter 9 of title 11 of the United States

Code (the "Banktuptcy Code") in the United States Bankruptey Court for the Eastern District of

Michigan (the "Bankruptey Court"). On December 5, 2013, following its determination that the

City met all of the applicable requirements and is eligible to be a debtor unde chapter 9 of the
Bankruptcy Code, the Bankruptcy Court entered the Order for Relief Under Chapter 9 of the |
Bankruptcy Code (Docket No, 1946) with respe;ct to the City.

B. Pursuant to section 904 of the _Bankruptcy Code, the City may continue to
exercise its political and governmental powers, manage ifs property and revenues and use and

enjoy its income-producing property without interference from the Bankroptey Coutt,

{KADOCS\LIT\dempd\a20000\setimenil D2004.50C}
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C, On December 24, 2013, the Bankruptey Court entered the Order, Pursuént
to Sections 105 and 502 of the Bankruptcy Code, Approving Alternative Dispute Resolution
Procedures to Promote the Liquidation of Certain Prepetition Claims (Docket No. 2302)
(the "ADR Order") establishing certain -alternative dispute resolution procedures (collectively,

the "ADR Procedures") to promote the resolution of certain claims designated by the City.

D. The Claimant is the current record holder of the proof]s] of claim

identified under the heading "Filed Claim Nurgber" in the table in paragraph 2 below (the "Filed
Claimlsl").

E. The City (i) reviewed the Filed Claim[s] and the facts and circumstances
of the alleged liabilities asserted therein and (i) designated the Filed Claim(s] for potential
resolution through the ADR Procedures.

F. The City believes that the resolution of the Filed Claim[s] as set forth in
this Agreement is fair, reasonable and appropriate and will allow the Parties to avoid the cost,
delay and burden of litigating potential disputes related to the Filed Claim[s]. In accordance with
the ADR Order, the resolution of the Filed Claim[s] set forth in this Agreement terminates the
ADR Procedutes with respect to the Filed Claim[s] pursuant to section ILA.7 of the ADR

| Procedureé.

G. Pursuant to section 904 of the Bankruptey Code, the City is authorized to
propose and énter into this Agreement without further order of the Bankruptcy Court, |

H. The undersigned is authorized to enter into this Agreement on behalf of
the City pursuant to a confidential memorandum dated March 25, 2014 that was issued to the
City of Detroit Corporation Counsel by Kevyn Otr, Emergency Manager for the City of Detroit,

entitled Litigation Claim Settlement Authority,

{KADQCS\LIT\dempdia20000isetimenivdID2004. DOC) 2=
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L The Parties have agreed to the terms set forth in this Agreement, as

indicated by the signatures of their respective authorized representatives below.

AGREEMENT

1, The Claimant represents and wartrants to the City that it has not sold,
assigned, factored or otherwise transfetred any portion of or interest in the Filed Claim([s] anﬂ is
the sole holder of the Filed Claim[s), with full authority to enter into this Agreement. The
Claimant further agrees to indemnify and hold the City harmless for any damages, including
without limitation actual and reasonable out of pocket costs, 1'ésulting from a breach of its

representations and warranties set forth in this paragraph.

2, [Each of] the Filed Claim([s] is deemed amended, modified and allowed
as a general unsecured, nonpriority claim (any such claim, a "Settled Claim") in the

corresponding amount set forth in the table below under the heading "Settled Claim Amount":

Claimant Filed Claim Filed Claim Filed Claim Settled Claim | Settled Claim
Number Amount. Priority Amount Priority
Rosie Jones 1474 $332,310.53 General $ 40,660,00 | General
unsecured, unsecured,
nonpriority nonpriority

3. The Parties agree that any Filed Claim identified in paragraph 2 above for
which there is no corresponding Settled Claim (or such amount is listed as $0.00) is hereby

withdrawn and deemed disallowed and expunged, pursuant to section 502 of the Bankruptey

Code.

[KADOCS\LIT\dempeta20000\setlmentDID2004.D0C}
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4. The Claimant will rnot further amend the Filed Claim{s] (or the Settled
Claim[s]) or file any additional proofs of claim with respect to the liabilities asserted in the Filed
Claim[s]. Any further amendments to .the Filed Claim([s] (or the Settled Claim[s]) or any
additional claims filed by the Claimant or their successors or assigns with respect to the
liabilities asserted in the Filed Claim[s| shall be null, void and of no effect.

5. The Parties agree that any Settled Claim is a general unsecured,
nonpriority claim, subject to the treatment provided for such claims under any chapter 9 plan for

the adjustment of debts confirmed by the Bankruptey Coutt (a "Plan").

6. Any distribution made to the Claimant pursuant to a Plan is referred to

herein as a "Plan Distribution." If the Claimant or its successors or assigns receive payment of

any portion of the Settled Claims from any source, including from the City, other than through
the Plan (a "Non-Plan Payment"), the portion of the Settled Claim[s] equal to the amount of the
Non-Plan Payments shall be deemed fully satisfied, and the Claimant, for itself and any
SUCCESSOrs or aséigns, hereby prospectively waives and disclaims the right to receive i’lan
Distributions on account. of the portion of the Settled Claim[s] satisfied by any Non-Plan
Payments, |

7. Nothing in this Agreement will have any impact on any proof(s) of claim
that the Claimant has filed or holds other than the Filed Claim[s]. The Parties retain all of their
respective claims, defenses, objections, counterclaims and any and all rights in respect of any
proofs of claim that the Claimant has filed or holds other than the Filed Claim[s].

8. As to the Filed Claims and Settled Claims described herein, the Claimant
releascs the City from any and all Lability, actions, damages and claims (including claims for

attorney fees, expert fees or court costs), known and unknown, arising or aceruing at any time

{KADOCS\LIT\dempdia20000\set ImenADID2004,DOCY -4
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prior to and after the date of this Agreement, that the Claimant has or may have against the City.
The Claimant acknowledges that this Agreement represents the compromise of a disputed claim
and is not to be construed as an admission of liability on the part of the City. As used in this
Agreement, the Claimant and the City include each of their respective servants, agents,
contractors, attorneys, employees, representatives, family members, heirs, elected officials,
appointed officials, related corporations, subsidiaries, divisions, affiliates, directors and officers,
if any, Where required by the City, the Claimant has executed the Medicare Reporting and
Indemnification Affidavit[s], if any, attached as Exhibit A.

S The Claimant stipulates to dismissal with prejudice of the civil action(s]
related to the Filed Claims or Settled Claim{s] in the form attached hereto as Exhibit B,

10,  This Agreement may be executed in identical counterparts, and/or by
facsimile or e-mail scan, each of which when so executed and delivered will constitute an
original, but all of which taken together will constitute oner and the same instrument. This
Agreement constitutes the entire agreement between the Parties with respect to the matters

addressed herein and may not be modified except in a writing signed by the Parties.

{KADOCS\LIT\dempdia20000\setimen(iDID2004.D0C} -5-
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WHEREFORE, the undersigned have executed this Agreement on behalf of the parties hereto,

CITY OF DETROIT

By.: @t«‘- . 7’%‘?@§

ROSIE.JONLES

) P A s

Pavid J. Demp3 1{58#94—’/
Assistant Corporation Counsel

Approved

A

«(Slgnaturé)

Date:

CLAIMANT’S COUNSEL:

James D, Noseda P52563
Supervising A

Date: /7 /’/"WW{ 2,5

Assistant Corporation Counsel

(Signaturé)

GERALD ACKER

{KADOCS\LIT\empdia20000\set imentDID2004.DGC)
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MEDICARE REP ORTING AND INDEMNIFICATION
ARFIDAVIT

. being first duly sworn, deposes and says that I have ﬂled

‘2 claim and/or lawsuit against the City of Detroit:
1. T certify under penalty of law that thig Affidavit and all attachments were pfcpared
with my knowledge and were reviewed Ey me, The information submitied is; to the
best of my knowledge and belie,f true, accurats and complete. I am aware that there
are 51gmf cant penalties for submlttmg false mformatlon mclucung the possﬂ:n tyoz _ |
a fine and/or 1111555811111611‘[ for ‘mown Vlolauons I hereby state under oath and
subject to any penalties for perjury that the information contained in this
Affidavit is true, correct and accurate.
2. [ hereby understand that the City of Detroit will be relying upon this mformation
in order to provide all of the fé@uifediﬁfdﬁnaﬁon to the United States Government,

,‘,

Department of Health and Human Services, Center for Medicare and Medicaid

Services or their Medicare contractor in accordance with the Medicare, Medicaid and .
SCHIP Extension Act of 2007 and to be in compliance with the Medicare secondary

Payer Laws.

Circle One

- 3. lam currently receiving Medicare Benafits, oo ves Or 1o
4. ITwill be Sixty Five years 01d within three years......:. _ }CS or no _
4a. I have applied for Social Secuziw_ Disability Beneﬁts ................... yes or 1e
5. Lhave received a Scciel Security Disabﬂity Award Letter and |
attached a copy BETEIO. e e yes or no

6. Aftached isa 1 copy OI my Social Security Disability Application.....yes or 1o
7. Attached is a copy of my Social Security denial letter and my

appeal of said denfal.......oooooi e TR ves 0r no

Pagelof 5
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: 8. I have Fnd Stage Renal Distase e JES OF 110
9. That 1y full name and 21l 2lidses are;

| 13, That my Date of Birth 1§:

| | Thatmy Social Sevurity Nuitnber is:

: s

16. That 1 ari,attachinig gopies of the following information:

e

Or oo

a, Copy.cf the Iudgnenf KT

Or  no
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17 Has anyone ever prepared for you:

2. A Life Care LAt oo Yes or mo
b. Medicare Set Aside Cost PIojections ..o Ves of mo
¢. Life expectancy projection s e YES O 10

If yes to any questions abave in #17, submit a copy to the City of Detroit,

8. Whet specific body parts were fmpacted by the Injury/iliness:

19. That my Gender s -~ Male Female

20. Thatthe accident which gave mise to this Claim/Tawsuil acewred an:

(Date)

21.00 " (Date), a Settlement or Judgement of my

Claim/Lawsuit was agreed to/rendered for the fotal amount of _

22, Ot the date of the accident/ event, did anf,f household family

~mermber own an autamohile with valid No Fault Insurance

COVETAZE..ovvrrnn.. e —— e et Yes of 1o

Page3of 5
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_CITY GR DETROIT IN ANY DISH T

AFFIDAVIT .'AFFIANT SHALM;_ INDEE\’E\TE‘Y HOLD HAK\{ILESS AND
REII\’EBURSE TEE CITY OF DETROIT FOR ALL PAYMENTS, DAMAGES
MONIES, COSTS ATTORNEY S E‘EES EXPE\ISES MEDICARE LIENS,

“\’IEDICARE DEN[ANDS FOR&-‘RETVIBUESENIE’\'T MEDICARE OFFSETS ,

VE DICA_[\E FH\TES VIEDZCARE PENALTIES AND ANY MEDICARE PAYMENTS

INCURRED BY TH

ORMISINI“O FiT

INCIDENT INVOLVE\ GMEDICARE AND SHALL EXECUTE ALLDOCUMENTS

REQUIRED OR REQUESTED BY THE L,ITY OF DETROIT MEDICARE ORITS

AGE\T f S THAT MAY BE REQUIRED ORNE CES SARY 10 RES OLVEANY SAID

T DISPUTE OR MATTEQ S e e b e e B P

Paggdof 3
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FURTHER AFFIANT SAITH NOT,

SIGNATURE OF THE CLAIMANT/PLAINTIFF

STATE OF MICHIGAN )
4 188
COUNTY OF )

This Medicare Reporting and Indemnification Affidavit was acknowledged, subseribed an

sworn fo before me this day of . 2014 by

, Who hereby declares under penalty of perjury under the laws of the

State of Michigan thet he or she is authorized in fact and law to exeente this Medicare Reporting

and Indemnification Affidavit,

Notary Public, County,MI

My Commission Expires:

Notary, Please ensure you use your notarial stamp or seal.

L

Page 5 of
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STATE OF MICHIGAN
IN THE, CIRCUIT COURT FOR THE COUNTY OF WAYNE

ROSIE JONES
CASE NQO. 12-012579-NF

Plaintiff, HON, ROBERT COLOMBO, JR
vs§
CITY OF DETROIT.

Defendants.
GERALD H ACKER P32973 DAVID J. DEMPS P58494
BRIAN J. NAGY P65542 City of Detroit Law Department
Attorney for Plaintiff Attorneys for [Defendants]
17000 W Ten Mile Rd. 2 Floor Coleman A. Young Municipal Center
Southfield,, Michigan 48075 2 Woodward Avenue, Suite 500
248-483-5000 Detroit, M1 48226
gacker@goodmanacker.com 313-237-3087

dempd(@detroitmi,gov

STIPULATION TQ DISMISS

The parties in the above-entitled cause by their respective attorneys, hereby stipulate and
agree that an Order be entered forthwith dismissing the said cause with prejudice and without

costs and attorney fees to any party.

ORDER

At a session of the said Court held
in the Courthouse, City of Detroit,
County of Wayne, Michigan on

Present: Honorable

Circuit Court Judge

{KADOCS\LIT\dempdha20060setimeniDID2004.DOCY
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Upon the reading and filing of the stipulation annexed hereto, and the Court being fully

advised in the premises;

IT IS HEREBY ORDERED that the within cause be dismissed with prejudice and

without costs and without attorney fees to any party.

Circuit Court Judge

{KADOCSLIT\dempdta20600\setimentiDID2004 DOC}
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STATE OF MICHIGAN
IN THE WAYNE COUNTY CIRCUIT COURT

WARREN CHIROPRACTIC &

REHAB CLINIC P.C. and

PRIORITY PATIENT TRANSPORT, LLC,
(Gretchen Smith),

Plaintiffs,
, Case No. 13-009611-NF

VS, Hon, Maria L. Oxholm
CITY OF DETROIT,

Defendant. |

/

HAAS & GOLDSTEIN, PC CITY OF DETROIT ILAW DEPARTMENT t
Laurie Goldstein (P66011) Robyn Brooks (P47787)
Attorney for Plaintiffs Attorney for Defendant
31275 Northwestern Highway, Ste. 225 2 Woodward Avenue, Suite 500
Farmington Hills, Ml 48334 Detroit, Ml 48226
(248) 702-6550 (313) 237-3049
(248) 538-9044 Fax (313) 224-5505 Fax

PLAINTIFFS’ MOTION FOR ENTRY OF JUDGMENTS OR IN THE .
ALTERNATIVE TO ENFORCE SETTLEMENT AGREEMENTS AND PAYMENT OF
COSTS, INTEREST, AND ATTORNEY FEES

NOW COME Plaintiffs, by and through their attorneys, Haas & Goldstein, P.C.,
and for their Motion hereby states as follows: |

1. This cause of action arises as a result of personal injury sustained by
Gretchen Smith, and for which Plaintiffs, Warren Chiropractic & Rehab Clinic, PC and
Priority Patient'Transport,‘ LLC, provided reasonable and necessary services for their

care, recovery, and rehabilitation.
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2. On April 9, 2014 this case setlled in the amount of Ten Thousand
($10,000) Dollars, against City of Detroit, in favor of Plaintiff Warren Chiropractic &
Rehab Clinic, P.C.

3. On April 9, 2014 this case settled in the amount of Six Thousand One
Hundred ($6,100) Dollars, against City of Detroit, in favor of Plaintiff Priority Patient
Transport, LLC

4. On December 22, 2014, Plaintiffs returned the executed copies of
Defefendant’s Agreements Resolving Claims of Warren Chiropractic & Rehab Clinic and
Priority Patient Transport (Gretchen Smith). (Exhibit A, Agreements).

5. Despite the passage of over one (1) year since the Settlement Agreement
and over four (4) months, Defendant has failed fo pay the full settlement amounts
despite substantial efforts to obtain the outstanding settlement funds without judicial
intervention.

WHEREFORE, Plaintiffs Warren Chiropractic & Rehab Clinic and Priority
Patient Transport respectfully request that this Court enter judgments in the amount of
$10,000 and $6,100 and order payment of interest until judgments are paid in full or in
the alternative compel Defendant to tender payment of all outstanding amounts within

72 hours plus payment of costs, interest, and attorney fees.

BRIEF IN SUPPORT OF MOTION

Plaintiffs rely on MCR 2.602 and 2.507(F) in support of their Motion.
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Dated: May 18, 2015

Respectfully Submitted,

£8/ Laurie Goldstein

Laurie Goldstein

Attorney for Plaintiffs

31275 Northwestern Hwy., Ste. 225
Farmington Hills, Ml 48334

(248) 702-8550

(248) 538-9044 Fax

.  CERTIFICATE OF S8ERVICE
Tha undareimed cortifles that (he foregoling Instrument wag
. nal paris to the ahove cause 1o sach of ths atiornays
srein at thelr respective addresses disclosed or: tha
Banan M 0y L & 0\
B,:{) Cvornight Courldr V‘%FAX [1 E mailed

L1 ¥iand Delivered  TYU.S. Mail [ Other
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Haas & Goldst@m o , Altorneys and Counselors
Justin Heas
Laurle Goldsteln
Jenlfer L. Meagei
Jogeioa Faber
Matthew S. Payne

A Professioha! Corporalion

December 22, 2014

Robyn J. Brooks, Esq.

City of Detroit Law Department
2 Woodward Ave., Ste. 500
Detroit, M1 48226

Re: Warren Chiroprac ic & Rel

of Detroit
Case No. 13-53846

Dear Ms. Brooks:

Enclosed is the executed copy of your Agreement Resolving Claim of Warren
Chiropractic & Rehab Clinic, P.C. (Gretchen Smith). Please make the settiement check

payable to Warren Chiropractic & Rehab Clinic, P.C., and Haas & Goldstein, P.C., their

attorneys, at your earlies:t convenience. Our tax identification number is 41-2191066.

Thank you for your cooperation in this matter.

Very truly

JH/Iml
Enclosures
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UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION
X
Inre Chapter 9
CITY OF DETROIT, MICHIGAN, Case No. 13-53846
Debtor. Hon. Steven W. Rhodes
'

The City of Detroit (the "City") and the claimant identified in paragraph 3 below (the

"Claimant" and, together with the City, the "Parties"), by and through their respective authotized

representatives, do hereby agree as follows:

RECITALS
Al On July 18, 2013, the City commenced the above-captioned case (the

"Chapter 9 Case™) by filing a petition for relief under chapter 9 of title 11 of the United States

Code (the "Bankruptey Code") in the United States Bankruptcy Court for the Eastern District of

Michigan (the "Bankruptcy Court"). On December 5, 2013, following its determination that the

City met all of the applicable requirements and is eligible to be a debtor under chapter 9 of the
Bankrupicy Code, the Bankruptcy Court entered the Order for Relief Under Chapter 9 of the

Bankruptcy Code (Docket No. 1946) with respect to the City.
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B. Pursuant to section 904 of the Bankruptey Code, the City may continue to
exercise its political and governmental powers, manage its property and revenues and use and

enjoy its income-praducing property without interference from the Bankruptey Cout.

C. On December 24, 2013, the Bankruptey Court entered the Order, Pursuant
to Sections 105 and 502 of the Bankruptcy Code, Approving Alternative Dispute Resolution
Procedures to Promote the Liquidation of Certain Prepetition Claims (Docket No. 2302)
(the "ADR Order™) establishing certain altemnative dispute resolution procedures (collectively,
the "ADR Procedures"} to promote the resolution of certain claims designated by the City.

D, The Claimant is the current record heolder of the prooffs] of claim
identified under the heading "Filed Claim Number" in the table in paragraph 3 below (the "Filed
Claim]s1").

E. The City (i) reviewed the Filed Claim[s] and the facts and circumstances
of the alleged labilities asserted therein and (i) designated the Filed Claim(s] for potential
resolution through the ADR Procedures. |

F. The City believes that the resolution of the Filed Claim[s] as set forth in
this Agreement is fair,r reasonable and appropriate and will allow the Parties to avoid the cost,
delay and burden of litigating potential disputes related to the Filed Claim[s]. In accordance with
the AbR Order, the resolution of the Filed Claim(s] set forth in this Agreement terminates the
ADR. Procedures with respect to the Filed Claim{s] pursuant to section ILA.7 of the ADR
Procedures.

G. Pursuant to section 904 of the Bankruptcy Code, the City is authorized to

propose and enter into this Agreement without further order of the Bankruptcy Court.
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H.  The undersigned is authorized to enter into this Agreement on behalf of
the City pursuant to a confidential memorandum dated March 25, 2014 that was issued to the
City of Detroit Corporation Counsel by Kevyn Orr, Emergency Manager for the City of Detroit,
entitled Litigation Claim Settlement Authority,

| 1 The Parties bave agreed to the terms set forth in this Agreement, as
indicated by the signatures of their respective authorized mpresentatives below.

AGREEMENT

1. The Claimant represents and warrants to the City that it has not sold, assigned, factored or
otherwise transferred any portion of or interest in the Filed Claim{s] and is the sole holder of the
Filed Claim[s], with full authority to enter into this Agreement. The Claimant further agrees to
indemnify and hold the City harmless for any damages, including without limitation actual and

reasonable out of pocket costs, resulting from a breach of its representations and wartanties set

forth in this paragraph.

2. The current version Qf the City’s proposed Plan of Adjustment provides different payment
provisions for each of the three following category of claims arising from operation of City
motor vehicles: (1) claims for personal protection benefits as provided by MCL 500.3107 and
MCL. 500.3108, for which insurance coverage is required by MCL 500.3101(1), (“PPI Claims™);
(2) tort claims permitted by MCL 500.31335, for which residual liability insurance coverage is
required by MCL 500.3101(1) and MCL 500.3135, (“Tort Claims™); and (3) claims for property
protection benefits under MCL 500.3121 and MCL 500.3123 (“Property Claims™). Accordingly,

it is necessary that this Settlement Agreement properly identify each type of claim.

: , 3.
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3. Each of the Filed Claim[s] is deemed amended, modified and allowed, and to be paid as a PPI

Claim, a Tort Claim ot a Property Claim, as the case may be, in accordance with, and subject to

the treatment provided for claims of that type unciar, any chapter 9 plan for the adjustment of

debts confirmed by the Bankruptey Court (a "Plan"), (any such clalm, a “Seftled MVA Claim

in the corresponding amount set forth in the table below under the heading "Seftled MVA Claim

Amount, " NOTE ~ if any bankruptey claim ¢ombines two or more fypes of claims, the

claims must be separated in the chart below:

Setiled MVA

Claimant Filed Filed Claim Filed MVA | Settled MVA
Claim Amount Claim Type~ | Claim Amount | Claim Type-
Number identify asa identify as a
PPI, Tort or PPI, Tort or
Property Claim Property
Claim -
WARREN 3042 $18,680.00 | PPI SI000000 | ppy
CHIROPRACTIC &
REHAB CLINIC
(GRETCHEN SMITH),

For any Tost Claims listed, identify all other bankruptey claims that arise out of the same motor

vehicle accident:

_ 4, The Parties agree that any Filed Claim identified in paragraph 3 above for which there is no

corresponding Seftled Claim (or such amount is listed as $0.00) is hereby withdrawn and deemed

disallowed and expunged, pursuant to section 502 of the Bankruptcy Code.
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5. The Claimant will not further amend the Filed Claim{s] (6r the Settled MVA Claim[s]) or file
any additional proofs of claim with respect to the liabilities asserted in the Filed Claim|[s}. Aty
further amendments to the Filed Claim{s] (or the Settled MVA Claim[s]) or any additional
claims filed by the Claimant or their successors or assigns with respect to the liabilities asserted
in the Filed Claim(s] shall be null, void and of no effect,

6. The Parties agree that any Settled MVA. Claim shall be paid in accordance with, and subject to
the treatment provided for claims of that type under, any chapter 9 plan for the adjustment of
debts confirmed by the Bankruptey Court (a "Plan").

7. ‘Any distribution made to the Claimant pursuant to a Plan is referred to herein as a "Plap
Distribution.” If the Claimant or its successors or assigns receive payment of any portion of the
Settled Claims from any source, including from the City, other than through the Plan (a "Non-
Plan Payment®), the portion of the Setiled MVA Claim[s] equal to the amount of the Non-Plan
Payments shall be deemed fully satisfied, and the Claimant, for itself and any successors or
gssigns, hereby prospectively waives and disclaims the right to receive Plan Distributions on
account of the portion of the Settled MVA Claim[s] satisfied by any Non-Plan Payments.

8. Nothing in this Agreement will have any impact on any proof(s) of claim ﬂlat the CIainiant has
filed or holds other than the Filed Claim[s]. The Parties retain all of their respective claims,
defenses, objections, counterclaims and any and all rights in respect of any proofs of claim that
the Claimant has filed or holds other than the Filed Claim[s]. |

9. As to the Filed Claims and Settled MV A Claims described herein, the Claimant releases the
City from any and all liability, actions, damages and claims (including claims for attorney fees,
expert fees or court costs), known and unknown, arising or accruing at any time prior to and after

the date of this Agreement, that the Claimant has or may have against the City; provided,
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WHEREFORE, the undersigned have executed this Agreement on behalf of the parties
hereto.

CITY OF DETROIT : WARREN CHIROPRACTIC & REHAD
CLINIC (GRI 'l_*C HYIN SMITH), INC,

-By: N [ e
Claimant
Name: e
(printed) Dat: /2 / // / / “T/
Title: .
Date; '

Name; JU SV Haas
(printed) - '

Dates_ | >/ 11/2014
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Haas & Goldstein | _ 7 o Attorneys and Counselors

@ A Professional Corporation Justin Haas
Laurle Goldstaln
Jenlfer L. Measal
Jessica Faber
Matthew §. Payne

December 22, 2014

Robyn J. Brooks, Esq.

City of Detroit Law Department
2 Woodward Ave., Ste. 500
Detroit, Ml 48226

Re: Priority Patient Transport, LLC (Gretchin Smith) v The City of Detroit
Case No. 13-53846

Dear Ms. Brooks:

Enclosed is the executed copy of your Agreement Resolving Claim of Priority Patient
Transport, LLC (Gretchin Smith). Please make the settlement check payable to Priority
Patient Transport, LLC, and Haas & Goldstein, P.C., their attorneys, at your earliest
convenience. Our tax identification number is 41-2191055.

Thank you for your cooperation in this matter.

JH/Im
Enclosures
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UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN

| SOUTHERN DIVISION
et B 1 e o P P P e 8 D 1 11 e et
In re Chapter 9
CITY OF DETROIT, MICHIGAN, . Case No. 3-53846
Debtor. . Hon. Steven W. Rhodes
X

AGREEMENT RESOLVING CLAIM OF PRIORITY PATIENT TRANSPORT, LLC
(GRETCHIN SMITH)

THIS FORM IS FOR MOTOR VEHICLE CLAIMS ONLY

The City of Detroit (the "City") and the claimant identified in paragraph 2 below (the
"Claimant" and, together with the City, the "Parties"), by and throu gh their respective authorized
representatives, do hereby agree as follows: -

RECITALS

On July 18, 2013, the City commenced the above-captioned case (the "Chapter 9 Case ")
by filing a petition for relief under chapter 9 of title 11 of the United States Code (the
"Bankruptcy Code") in the United States Bankruptcy Court for the Eastern District of Michigan
(the "Bankruptey Coutt"). On December 5, 2013, following its determination that the City met
all of the applicable requirements and is eligible to be a debtor under chapter 9 of the Bankruptcy
Code, the Bankruptey Court entered the Order for Relief Under Chapter 9 of the Bankruptcy

Code (Docket No. 1946) with respect to the City.

Pursuant to section 904 of the Bankruptcy Cods, the City may continue to exercise its political
and governmental powers, manage its property and revenues and use and enjoy its income-producing
property without interference from the Bankruptcy Court.

On December 24, 2013, the Bankruptcy Court entered the Order, Pursuant to Sections 105 and
502 of the Bankruptcy Code, Approving Alternative Dispute Resolution Procedures fo Promote the
Liquidation of Certain Prepetition Claims (Docket No. 2302) (the "ADR Order") establishing certain
alternative dispute resolution procedures (collectively, the "ADR Procedures *) to promote the
resolution of certain claims designated by the City.

The Claimant is the current record holder of the proof[s] of claim identified under the heading
"Filed Claim Number" in the table in paragraph 2 below (the "Filed Claim{s]").

The City (i) reviewed the Filed Claim[s] and the facts and circumstances of the alleged
liabilities asserted therein and (ii) designated the Filed Claim[s] for potential resolution through
the ADR Procedures.

The City believes that the resolution of the Filed Claim[s] as set forth in this Agreement 1s fair,
reasonable and appropriate and will allow the Parties to avoid the cost, delay and burden of
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litigating potential disputes related to the Filed Claim[s]. In accordance with the ADR Qrder, the
resolution of the Filed Claim[s] set forth in this Agreement terminates the ADR Procedures with

respect to the Filed Claim([s] pursuant to section ILA.7 of the ADR Procedures.
Pursuant to section 904 of the Bankruptey Code, the City is authorized to propose and enter Into

this Agresment without further order of the Bankruptey Court.
" The undersigned Is authorized to entar Into thls Agreement on behalf of the City pursuantto a

confidential memorandum dated March 25, 2014 that was Issued to the City of Detroit Corporation
Counsel by Kevyn Orr, Emergency Manager for the City of Detroit, entitled Litigation Claim

Settlement Authority.
The Parties have agreed to the terms set forth In this Agreement, as Indicated by the signatures

of their respective authorized representatives below.
: AGREEMENT

‘ 1. The Claimant represents and warrants to the City that it has not sold,
assigned, factored or otherwise transferred any portion of or interest in the Filed Claim[s] and is
the sole holder of the Filed Claim]s], with full authority to enter into this Agreement. The Claimant
further agrees to indemnify and hold the City harmless for any damages, including without
limitation actual and reasonable out of pocket costs, resulting from a breach of its representations
and warranties set forth in this paragraph. ,

2. The current version of the City’ s proposed Plan of Adjustment provides
different payment provisions for each of the three following category of claims arising from
opetation of City motor vehicles: (1) claims for personal protection benefits as provided by MCL
500.3107 and MCL 500.3108, for which insurance coverage is required by MCL 500.3101(1),
(hereafter “PPI Claims” ); and (2) tort claims permitted by MCL 500.3135, for which residual
liability insurance coverage is required by MCL 500.3101(1) and MCL 500.3135, (hereafter, “
Tort Claims” ); and claims for property protection benefits under MCL 500.3121 and MCL
5003123 ( “Property Claims” ). Accordingly, it is necessary that this Scttlement Agreement

properly identify each type of claim,
3. Each of the Filed Claim[s] is deemed amended, modified and allowed, and

to be paid as a PPI Claim, a Tort Claim or a Property Claim, as the case may be, in accordance
with, and subject to the treatment provided for claims of that type under, any chapter 9 plan for the
adjustment of debts confirmed by the Bankruptcy Court (a "Plan"), (any such claim, a "Settled
MVA Claim"), in the corresponding amount set forth in the table below under the heading "Settled
MVA Claim Amount. " NOTE - if any bankruptcy claim combines two or more types of
claims, the claims must be separated in the chart below:
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Claimant Filed Claim Filed Claim Filed MVA Settled MVA  [Setled MVA
Number Amount Claim Type - [Claim Amount  Clain Type~

Priority Patient identify as a PPI, identify as a PP,
Transport, LLCB0S56 $12, 617.50 ['ort or Property $6,100.00 Tort or Property
(Gretchin Claim Claim
Smith)

: el PPL - $6,100,00

For any tort claims listed, identify all other bankruptey claims that arise out of the

same motor vehicle accident:

4, The Parties agree that any Filed Claim identified in paragraph 2 above for
which there is no corresponding Settled Claim (or such amount is listed as $0.00) is hereby
withdrawn and deemed disallowed and expunged, pursuant to section 502 of the Bankruptey Code.

5. The Claimant will not further amend the Filed Claim[s] (or the Seitled MV A
Claim]s]) or file any additional proofs of claim with respect to the liabilities asserted in the Filed
Claim[s]. Any further amendments to the Filed Claim|[s] (or the Settled MV A Claim[s]) or any
additional claims filed by the Claimant or their successors or assigns with respect to the liabilities
asserted in the Filed Claim{s] shall be null, void and of no effect.

6. The Parties agree that any Settled MVA Claim shall be paid in accordance
with, and subject to the treatment provided for claims of that type under, any chapter 9 plan for the
adjustment of debts confirmed by the Bankruptcy Court (a "Plan").

' 7. Any distribution made to the Claimant pursuant to a Plan is referred to
herein as a "Plan Distribution." Ifthe Claimant or its successors or assigns receive payment of any
portion of the Settled Claims from any source, including from the City, other than through the Plan
(a "Non-Plan Payment"), the portion of the Settled MV A Claim[s] equal to the amount of the Non-
Plan Payments shall be deemed fully satisfied, and the Claimant, for itself and any successors or
assigns, hereby prospectively waives and disclaims the right to receive Plan Distributions on
account of the portion of the Settled MVA Claim{s] satisfied by any Non-Plan Payments.

8. Nothing in this Agreement will have any impact on any proof(s) of claim
that the Claimant has filed or holds other than the Filed Claim[s]. The Parties retain all of their
respective claims, defenses, objections, counterclaims and any and all rights in respect of any
proofs of claim that the Claimant has filed or holds other than the Filed Claiml[s].

9. As to the Filed Claims and Settled MVA Claims described herein, the
Claimant releases the City from any and all liability, actions, damages and claims (including claims
for attorney fees, expert fees or court costs), known and unknown, arising or accruing at any time
prior to and after the date of this Agreement, that the Claimant has or may have against the City;
provided, however, for PPI Claims, Claimant does not release claims arising after July 18, 2013,
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except to the extent such clalms have been pald by the City, The Claimant acknowledges that this
Agreement represents the comptomise of a digputed olaim and {s not to be construed as an
* admission of liability on the part of the Clty, As used in this Agreement, the Claimant and the
City include each of their respective servants, ogents, contractors, atlorneys, employees,
representatives, family members, heits, elected offiolals, appointed offlcials, related cotporations,
subsidiaries, divisions, affiliates, direotots and officers, If any, Where required by the City, the
Claimant has executed the Medicare Repotting and Indemnification Affidavit[s], if any, attached

as Exhibit A.
' 10.  The Claimant stipulates to the entry of an order dismissing with prejudice,
and without costs or fees, any olvil action[s] related to the Filed Claim({s) or Settled Claim{s].

11, - This Agreement may be executed in identical countorparts, and/or by
facsimile or e-mail scan, each of which when so executed and delivered will constitute an original,
but all of which taken together will constitute one and the sarme instrument, This Agreement
constitutes the entire agresment between the Parties with respect to the matters addressed herein

and may not be modified except in a writing signed by the Parties.
WHEREFORE, the undersigned have executed this Agresment on behalf of the parties

hereto.

City of Detroit Priority Patient Transport, LLC (Gretchin
Smith)

By Yuilaly St
Claimant

Name: — / _

(printed) Date: /7 / s/FOIT
Title:

Date: Claimant(s) cognsé[‘f
Justin I?/Esq.
G

Name: \)-l/'l i HOAag

(printed)

Date: \Z / 5/ 14‘
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UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

U ——— we ¥
+
L]
’

In re Chapter 9

CITY OF DETROIT, MICHIGAN, Case No. 13-53846

s he e

Debtor, P Hon, Steven W, Rhodes

e

STIPULATION TQ DISMISS CAUSK

The parties in the above-entitled cause by their respective attomeys, hereby stipulate and

agree that an Order be ent;:;ed"féﬁh ith dismissing the said cause with prejudice and without

Robyn J. Brooks (P47787)
City of Detroit Law Department

Attorney fgr Plaintiff Attorney for Defendant

31275 Ngrthwestern Hwy., Ste. 225 City of Detroit Law Department
Farmington Hills, MI 48334 2 Woodward Avenue, Suite 500
(248) 702-6550 Detroit, MI 48226

(313) 237-0565

ORDER

At a session of the said Court held
in the Courthouse, City of Detroit,
County of Wayne, Michigan on

Present: Honorable

U. S. DISTRICT JUDGE
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Upon the reading and filing of the stipulation annexed hereto, and the Court being fully
advised in the premises;
IT IS HEREBY ORDERED that the within cause be dismissed with prejudice and

without costs and without attorney fees o any party.

U. S. DISTRICT JUDGE

KADOCS\LIT\brooia20000 sctiment6929 17.WPD -9- '
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