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UNITED STATES BANKRUPTCY COURT 
EASTERN DISTRICT OF MICHIGAN 

SOUTHERN DIVISION 

------------------------------------------------------  
 
In re 
 
CITY OF DETROIT, MICHIGAN,  
  
    Debtor. 
 
----------------------------------------------------- 

x 
: 
: 
: 
: 
: 
: 
: 
x 

 
 
Chapter 9 
 
Case No. 13-53846  
 
Hon. Steven W. Rhodes 
 
 

DEBTOR'S OBJECTION  TO MOTION FOR RELIEF 
FROM AUTOMATIC STAY FILED BY SHIRLEY A. SCOTT 

The City of Detroit, Michigan (the "City"), as the debtor in the 

above-captioned case, hereby objects to the Motion for Relief from Automatic Stay 

(Docket No. 268) (the "Stay Relief Motion") filed by Shirley A. Scott 

(the "Plaintiff").  In support of this Objection, the City incorporates in their entirety 

the arguments set forth in the Brief in Opposition to Motion for Relief from 

Automatic Stay Filed by Shirley A. Scott filed contemporaneously herewith 

(the "Brief in Opposition") and respectfully represents as follows: 

Background 

1. On July 18, 2013 (the "Petition Date"), the City commenced 

this case under chapter 9 of title 11 of the United States Code (the "Bankruptcy 

Code"). 
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2. Prior to the Petition Date, on September 12, 2012, the Plaintiff, 

proceeding pro se, filed a Complaint and Jury Demand (the "Original Complaint") 

against the City, Mayor Dave Bing, Marja Winters and Valeria Miller 

(collectively, the "Defendants" and, collectively with the Plaintiff, the "Parties") in 

the United States District Court for the Eastern District of Michigan (the "District 

Court"), thereby commencing civil action number 12-cv-14048 (the "Lawsuit").  

A copy of the Original Complaint (with exhibits omitted) is attached hereto as 

Exhibit A.  The Original Complaint alleged counts of discrimination, job 

interference and intentional infliction of emotional distress arising from the 

Plaintiff's employment with the City.  See Original Complaint at 20-23. 

3. On April 2, 2013, the Plaintiff filed a document in the Lawsuit 

that the District Court later construed as an amended complaint (the "Amended 

Complaint").  A copy of the Amended Complaint is attached hereto as Exhibit B.1  

The Amended Complaint alleges a single count of retaliation under Section 3 of 

the Housing and Urban Development Act of 1968 ("HUD"), based on the 

defendants' alleged failure to promote the Plaintiff to the level of general manager 

or to offer her out-of-class compensation during her employment with the City.  

See Amended Complaint at 7-9.  In the Amended Complaint, the Plaintiff demands 
                                                 
1  A copy of the District Court's order construing the document as an amended 

complaint and striking the Original Complaint at the request of the Parties is 
attached hereto as Exhibit C. 
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monetary damages, apparently consisting of the difference between her salary for a 

three-year period and the combined salary of a general manager and two 

compliance officers for the same period.  Id. at 10-11.  In addition, the Plaintiff 

demands unspecified medical benefits.  Id. at 11. 

4. On June 20, 2013, the City and the other Defendants jointly 

filed the Defendants' Motion for Judgment on the Pleadings for Failure to State a 

Claim in Lieu of Answer to Complaint (the "Motion for Judgment on the 

Pleadings").  A copy of the Motion for Judgment on the Pleadings is attached 

hereto as Exhibit D.  In the Motion for Judgment on the Pleadings, the Defendants 

argued that the Plaintiff failed to state a claim against them because an unbroken 

line of federal authority establishes that HUD does not confer a private right of 

action on the Plaintiff.  See Motion for Judgment on the Pleadings at 11-12.  In 

addition, even if HUD were found to create a private right of action, the Plaintiff 

failed to allege either any failure to obtain a HUD-funded position based on her 

income level or any other action against her taken by any of the Defendants that 

would be impermissible under HUD.  Id. at 12.  As of the Petition Date, the 

Motion for Judgment on the Pleadings remained pending before the District Court.  

Stay Relief Motion at ¶ 3. 

5. On August 2, 2013, following the Petition Date, the Plaintiff 

filed the Stay Relief Motion in this chapter 9 case.  By the Stay Relief Motion, the 
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Plaintiff seeks relief from the automatic stay of section 362 of the Bankruptcy 

Code (the "Automatic Stay"), as made applicable in this chapter 9 case by 

section 901 of the Bankruptcy Code, to allow her to pursue the Lawsuit in the 

District Court.  Stay Relief Motion at ¶ 7.  By way of justification for the requested 

relief, the Plaintiff contends that the City would not be harmed by the requested 

relief because any money damages awarded to the Plaintiff allegedly could take the 

form of a professional services contract in favor of the Plaintiff, apparently at the 

expense of the federal government.  Id. 

Objection 

6. For all of the reasons set forth in the attached Brief in 

Opposition, which is incorporated herein by reference, cause does not exist 

warranting relief from the Automatic Stay with respect to the Lawsuit, and the Stay 

Relief Motion should be denied.2  

WHEREFORE, for the reasons set forth herein and in the Brief in 

Opposition, the City respectfully requests that this Court:  (a) deny the Stay Relief 

Motion; and (b) grant such other and further relief to the City as the Court may 

deem proper. 

                                                 
2  In the alternative, if the Court is inclined to lift the Automatic Stay, the City 

requests that the Court do so solely to the extent necessary to allow the 
District Court to hear and rule on the Motion for Judgment on the Pleadings.   
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Dated: August 16, 2013 
  

Respectfully submitted, 

  
/s/ Heather Lennox                                     
David G. Heiman (OH 0038271) 
Heather Lennox (OH 0059649) 
JONES DAY 
North Point 
901 Lakeside Avenue 
Cleveland, Ohio  44114 
Telephone:  (216) 586-3939 
Facsimile:  (216) 579-0212 
dgheiman@jonesday.com 
hlennox@jonesday.com 
 

 Bruce Bennett (CA 105430) 
JONES DAY   
555 South Flower Street 
Fiftieth Floor 
Los Angeles, California  90071 
Telephone:  (213) 243-2382 
Facsimile:  (213) 243-2539 
bbennett@jonesday.com 
 

 Jonathan S. Green (MI P33140) 
Stephen S. LaPlante (MI P48063) 
MILLER, CANFIELD, PADDOCK AND  
    STONE, P.L.C. 
150 West Jefferson 
Suite 2500 
Detroit, Michigan  48226 
Telephone:  (313) 963-6420 
Facsimile:  (313) 496-7500 
green@millercanfield.com 
laplante@millercanfield.com 
 

 ATTORNEYS FOR THE CITY  
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION

Shirley A. Scott,

Plaintiff,
Case No.: 2:12-cv-14048

v.
Honorable Sean F. Cox

City of Detroit, et. al. United States District Court Judge
 

Defendants.
_________________________________________/

ORDER–AMENDED COMPLAINT [DOCKET ENTRY NO. 24]

Before the Court is Plaintiff Shirley A. Scott’s (“Scott”) “Motion to Re-enter and Revise

Plaintiff’s (First) Answer to Order to Show Cause [Docket 11] as Plaintiff’s First Amended

Complaint and Strike Plaintiff’s (Second) Answer to Order to Show Cause [Docket No. 15]”

(hereinafter referred to as “Scott’s Motion to Amend the Complaint”).  (Docket Entry No. 24.)  

The Defendants filed a response stipulating to Scott’s “request to strike the First Amended

Complaint [Docket No. 15] and allow Plaintiff’s first Answer to Order to Show Cause [Docket No.

11] with revision to serve as Plaintiff’s Amended Complaint.”  (Docket Entry No. 26.) 

On May 30, 2013, this Court held a motion hearing to address Scott’s Motion to Amend the

Complaint.  At that hearing, the parties requested that this Court (1) construe Scott’s Motion to

Amend the Complaint [Docket Entry No. 24] as Scott’s second amended complaint and (2) strike

Plaintiff’s Answer to Order to Show Cause [Docket Entry No. 15] from the docket. 

Accordingly, IT IS ORDERED that the Court hereby construes Scott’s Motion to Amend
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the Complaint [Docket Entry No. 24] as Scott’s second amended complaint;

IT IS FURTHER ORDERED that Plaintiff’s Answer to Order to Show Cause [Docket

Entry No. 15] is STRICKEN from the docket;

IT IS SO ORDERED.

Dated:  May 31, 2013 s/ Sean F. Cox                    
Sean F. Cox 
U. S. District Court Judge

I hereby certify that on May 31, 2013, the foregoing document was served upon counsel of
record by electronic means and upon Shirley A. Scott by First Class Mail at the address below:

Shirley A Scott 
15654 Spring Garden St. 
Detroit, MI 48205 

Dated:  May 31, 2013 s/ J. McCoy              
Case Manager
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION

SHIRLEY A. SCOTT,

Plaintiff, Case No. 12-cv-14048
Hon. Sean A. Cox

-vs-

THE CITY OF DETROIT, a municipal corporation, 
MAYOR DAVE BING, Individually, MARJA WINTERS, 
Individually, and VALERIA MILLER, Individually.

Defendants.
___________________________________________________________________________/
Shirley A. Scott CITY OF DETROIT LAW DEPARTMENT 
In Pro Se By: Christine M. Greig (P58116)
15654 Spring Garden St. Attorney for Defendants 
Detroit, MI 48205 Coleman A. Young Municipal Center
(313) 469-3984 2 Woodward Avenue, Ste. 500

Detroit, MI 48226
(313) 237-5037
greic@detroitmi.gov

____________________________________________________________________________/

DEFENDANTS’ MOTION FOR JUDGMENT ON THE PLEADING FOR FAILURE TO
STATE A CLAIM IN LIEU OF ANSWER TO COMPLAINT

Defendants City of Detroit, Mayor Dave Bing, Marja Winters, and Valeria Miller, submit their

Motion for Judgment on the Pleadings For Failure to State A Claim pursuant to F.R.Civ.P. Rules

12(b), 12© and 56, through their attorney, Christine M. Greig, and states the following:

1. On September 12, 2012, Plaintiff initiated this civil action seeking money damages.

2. Plaintiff’s complaint alleged a host of unclearly articulated claims and named  Mayor Dave

Bing and two (2) City of Detroit Employees, as individual Defendants along with the City of

Detroit..
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3. On October 1, 2012, Defendants  responded with a Motion for Judgment on the Pleading or

in the Alterative for a More Definite Statement in Lieu of Answer to Complaint.

4. On October 2, 2012, this Honorable Court issued an Order to Show Cause directing Plaintiff

to respond in writing on or before October 16, 2012 with a statement establishing the subject

matter jurisdiction of the Court.

5. On October 11, 2012, Plaintiff filed a Motion to Adjourn Order to Show Cause Dated

October 16, 2012 asking for additional time.

6. On October 15, 2012, Defendant’s filed a response to the motion to adjourn the Court’s show

cause order.

7. On the same date, Plaintiff filed an Answer to the Order to Show Cause.

8. On October 16, 2012, this Honorable Court granted her motion to Adjourn Order to Show

Cause until November 2, 2012.  (Docket No. 12)

9. On October 23, 2012, Defendants filed a Motion to Dismiss alleging that no private cause of

action upon which relief can be granted is conferred by 24 C.F.R. §§ 135-146. (Docket No.

13.)

10. On November 1, 2012, Plaintiff filed Plaintiff’s [Second] Answer to Order to Show Cause.

(Docket No. 15.)

11. Also on November 1, 2012, Plaintiff filed a Motion to Strike Order to Show Cause Entered

on October 15, 2012 claiming that “[t]he federal statute is not applicable in Plaintiff’s case

because Plaintiff has not been discriminated or retaliated against as a private citizen.” (Docket

No. 14 at 2, § 2.)  

12. On November 29, 2012, this Honorable Court issued an Order to Show Cause, in writing, no
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later than December 13, 2012 as to why the unopposed motion to dismiss should not be

granted. (Docket No. 18.)

13. On February 20, 2013, this Honorable Court entered an order Construing Docket No. 15 as

an Amended Complaint: Granting Plaintiff’s Motion to Strike Docket No. 14: Denying

Defendants Motion to Dismiss Without Prejudice: and Denying Defendant’s Motion for

Judgment on the Pleading or in the Alternative for a More Definite Statement. (Docket No.

20.)

14. On March 7, 2013, Defendants filed their Answer to Complaint (Docket No. 21.)

15. On April 2, 2013, Plaintiff filed a Motion to Re-Enter and Revise Plaintiff’s (First) Answer to

Order to Show Cause (Docket No. 11.) As Plaintiff’s First Amended Complaint and Strike

Plaintiff’s (Second) Answer to Order to Show Cause (Docket No.15.)

16. On April 5, 2013, Defendants Filed a Response to Plaintiff’s Motion (Docket No. 26) which

concurred with the relief sought, but reserved the right to file a motion to dismiss.

17. On May 30, 2013, parties appeared for oral argument on Plaintiff’s Motion.

18. On May 31, 2013, this Honorable Court issued a written order allowing Docket entry No. 24

to serve as Plaintiff’s Amended Complaint. (Docket No. 30.)

19. Plaintiff  avers that subject matter jurisdiction is conferred on this Honorable Court by “24

CFR 135 through 146.” (Pl.’s Answer to Order to Show Cause, pg. 1-2)

20. Plaintiff pleads for money damages in the excess of two-hundred-thousand dollars

($200,000.00) and health insurance benefits.

21. Plaintiff alleges a cause of action under Section 3 of the HUD Act of 1968 which is cited in

her Amended Complaint (Docket No. 30.) as “24 CFR 135 through 146.” (Docket No. 30 §5-
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7)

11. Plaintiff fails to state a claim upon which relief may granted.  Section 3 of the HUD

Act does not provide a private citizen a cause of action to sue for money damages.

Defendants respectfully requests the court grant their motion to dismiss, with prejudice,

and with an award of costs and attorney fees. 

Respectfully submitted, 

/s/Christine M. Greig
Christine M. Greig 
City of Detroit Law Department
2 Woodward Avenue, Suite 500
Coleman A. Young Municipal Center
Detroit, Michigan  48226
(313) 237-5037   
greic@law.ci.detroit.mi.us
P-58116

Dated: June 20, 2013
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION

SHIRLEY A. SCOTT,

Plaintiff, Case No. 12-cv-14048
Hon. Sean A. Cox

-vs-

THE CITY OF DETROIT, a municipal corporation, 
MAYOR DAVE BING, Individually, MARJA WINTERS, 
Individually, and VALERIA MILLER, Individually.

Defendants.
___________________________________________________________________________/
Shirley A. Scott CITY OF DETROIT LAW DEPARTMENT 
In Pro Se By: Christine M. Greig (P58116)
15654 Spring Garden St. Attorney for Defendants 
Detroit, MI 48205 Coleman A. Young Municipal Center
(313) 469-3984 2 Woodward Avenue, Ste. 500

Detroit, MI 48226
(313) 237-5037
greic@detroitmi.gov

____________________________________________________________________________/

DEFENDANTS’ BRIEF IN SUPPORT OF IT’S MOTION FOR JUDGMENT ON THE
PLEADING FOR FAILURE TO STATE A CLAIM IN LIEU OF ANSWER TO

COMPLAINT
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7. Kottmyer v. Maas, 436 F.3d 684, 688 (6th Cir. 2006)

8. Matsushita Electric Industrial Co., Ltd. v. Zenith Radio Corp, 475 U.S. 574 (1986)

9. Marcel v. Donovan, 201 U.S. Dist. LEXIS 34493 (E.D. NY 2012)

10. McQuade v The City of St. Paul, 2007 U.S. Dist. LEXIS 8905 (D. Minn 2007).

11. Mezibov v. Allen, 411 F.3d 712, 716 (6th Cir. 2005)

12. Nails Construction Companty, et. al. v The City of St. Paul, 2007 U.S. Dist. LEXIS 8905,
(D. Minn. 2007).

13. Scheid v. Fanny Farmer Candy Shops, Inc., 859 F.2d 434, 436 (6th Cir. 1988)

14. Section 3 of the HUD Act, 12 U.S.C. 1701u, 24 C.F.R. 135 through 146

15. Fed. R. Civ. P. 12(b), 12 © and 56 ©
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STATEMENT OF FACTS

The instant litigation was initiated by Plaintiff on September 12, 2012.  Plaintiff’s complaint

contains a litany of unclearly articulated allegations regarding her employment with the City of

Detroit’s Planning and Development Department.  In the complaint, Plaintiff admitted that she

“cannot determine or explain why Defendant Miller and Defendant Winters have behaved so harsh

towards the Plaintiff; therefore, Plaintiff believes it is because they are sitting in seats of authority.” 

(Docket No. 1, pg. 12, para. 21) Plaintiff further contends that she has experienced economic loss

based on a failure to promote to a manager position within the City of Detroit.  (Docket No. 1, pg.

13, ln. 21) Plaintiff expressly states in her complaint that she believes any discriminatory treatment

was based on her actions in “trying to advance within Planning.”  (Docekt No. 1, pg. 13, ln. 22)

Plaintiff initially alleged three (3) claims against the Defendants; (1) Discrimination; (2) Job

Interference; and (3) Intentional Infliction of Emotion Distress. (Docket No. 1, pgs. 20-24)

In Plaintiff’s Answer to Order to Show Cause, she “states that 24 CFR 135 through 146

gives federal question jurisdiction to this Honorable court.”  (Docket No. 11, pg. 1-2) In her request

for money damages, Plaintiff seeks this Honorable Court to promote her to a “General Manager’s

position” which is a Civil Service Classified position in the City of Detroit Planning and

Development Department, not a contract position funded by Housing and Urban Development

grant money.    (Docket No. 11, pg. 9, ln. 16-17) 

Plaintiff admits in her “Amended Complaint” (Docket No. 24, pg. 2, ln. 7) that “to

Plaintiff’s knowledge no one has filed a prevailing retaliations case against an employer under

Section of the HUD Act of 1968.”  Furthermore, Plaintiff reiterates her prior contention that “[t]he

federal statute is not applicable because Plaintiff has not been discriminated or retaliated against as

a private citizen.  (Docket No. 24, pg. 3, ln. 8)
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The City maintains that they are entitled to Summary Judgment as to all Plaintiff’s claims

under Section 3 of the HUD Act, or as stated by Plaintiff “24 CFR 135 through 146.”  Plaintiff fails

to state a claim upon which relief can be granted as the Federal Regulations pertaining to HUD fail

to confer a right of private citizens to file suit for money damages.

STANDARD OF REVIEW

A motion for summary judgment based on Federal Rule of Civil Procedure 12(b)(6) and

12© tests whether a legally recognizable claim has been pleaded in the complaint.  Scheid v. Fanny

Farmer Candy Shops, Inc., 859 F.2d 434, 436 (6th Cir. 1988). EEOC v. J.H. Routh Packing Co.,

246 F.3d 850, 851 (6th Cir. 2001) (the standard of review applicable to a Rule 12© motion for

judgment on the pleadings is nearly identical to that employed under a Rule 12(b)(6) motion to

dismiss). The court must construe the complaint in the light most favorable to the plaintiff, accept

all well-pled factual allegations as true and determine whether the plaintiff undoubtedly can prove

no set of facts in support of their claims that would entitle them to relief. Kottmyer v. Maas, 436

F.3d 684, 688 (6th Cir. 2006).  The Court is not required, however, to accept as true unwarranted

legal conclusions, summary allegations, or factual inferences.  Jackson v. City of Columbus, 194

F.3d 737, 745 (6th Cir. 1999).  This standard requires more than bare assertions of legal

conclusions. Bovee v. Coopers & Lybrand C.P.A.,  272 F.3d 356, 361 (6th Cir. 2001). Conclusory

allegations and legal conclusions masquerading as factual conclusions are not sufficient. Mezibov

v. Allen, 411 F.3d 712, 716 (6th Cir. 2005). To state a valid claim, "a complaint must contain

either direct or inferential allegations respecting all the material elements to sustain recovery under

some viable legal theory." Id.   

With reference to rule 56 ©, it is significant that the issue raised in the motion goes to the
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plaintiff's case in chief rather than an affirmative defense and that the plaintiff accordingly bears the

burden of proof on that issue. In Celotex Corporation v. Catrett, 477 U.S. 317, 91 L.Ed.2d 265, 106

S.Ct. 2548 (1986) the Supreme Court noted that:

... the plain language of Rule 56© mandates the entry of summary judgment, after
adequate time for discovery and upon motion, against a party, who fails to make a
showing sufficient to establish the existence of an element essential to that
party's case, and on which that party will bear the burden of proof at the trial. 
In such a case there can be no 'genuine issue as to any material fact,' since a
complete failure of proof concerning an essential element of the nonmoving party's
case necessarily renders all other facts immaterial.  The moving party is 'entitled to
judgment as a matter of law' because the non-moving party has failed to make a
sufficient showing on an essential element of her case with respect to which she has
the burden of proof.'  [T]h[e] standard [for granting summary judgment] mirrors the
standard for a directed verdict under Federal Rule of Civil Procedure 50(a)...' [cite
omitted]

91 L.Ed.2d at 273 - 274 (Emphasis added)

Once the movant in a Rule 56© motion identifies the issue as to which it maintains there is no

genuine issue of material fact, the non-movant must come forward with specific facts showing that

there is a genuine issue for trial. Matsushita Electric Industrial Co., Ltd. V. Zenith Radio Corp., 475

U.S. 574, 587 (1986).

The Celotex holding was followed and developed in Anderson v. Liberty Lobby, 477 U.S.

242, 91 L.Ed.2d 202, 106 S.Ct. 2505 (1986), which was decided the same day as Celotex. In

Anderson the Court emphasized that not just any issue of fact is sufficient to avoid summary

judgment. Rather, the issue must be both material and genuine. A fact issue is material only if "it

might affect the outcome of the suit under the governing law." 477 U.S. 248. "Factual disputes that

are irrelevant or unnecessary will not be counted." Id. A fact issue is genuine only if "the evidence

is such that a reasonable jury could return a verdict for the nonmoving party."  Id.

LAW AND ARGUMENT
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(A)
    SECTION 3 OF HUD ACT OF 1968 FAILS TO PROVIDE A PRIVATE RIGHT OF
ACTION, THUS PLAINTIFF’S CAUSE OF ACTION IS SUBJECT TO DISMISSAL

Section 3 of the HUD (“Housing and Urban Development”) Act of 1968 was enacted to

ensure that economic opportunities generated by certain HUD financial assistance, to the greatest

extent feasible under all applicable law, be offered to low and very low income persons, particularly

recipients of government assistance for housing and businesses that provide income opportunities

to low and very low income persons.  12 U.S.C. § 1701u.  

In the recent case of Marcel v. Donovan, 201 U.S. Dist. LEXIS 34493 (E.D. NY 2012),

Plaintiff sued for violations of Section 3 of the HUD Act.  Specifically, Plaintiff alleged that he was

terminated from his HUD funded contract position with the New York City Housing Authority due

to his failure to reside in public housing.  Plaintiff sought reinstatement of his position, lost wages

and injunctive relief.  The suit was filed against the Secretary of HUD and the chairman of the New

York City Housing Authority.  The Court held that Section 3 of the HUD Act does not create a

private right of action.  Marcel, 201 U.S. Dist. LEXIS at 14-15.  The Court cited authority from

other federal jurisdictions in support of its position.  Id.  It was noted that no persuasive Authority

exists that Section 3 of the HUD Act confers “an individual right to sue for hiring preference.”  Id.,

quoting City of Ranhos Palos Verdes v Abramson, 544 U.S. 113, 120; 125 S. Ct. 1453; 161 L. Ed.

2d 316 (2005).  The Court also based it’s holding on the fact that federal regulations exist that

provide for administrative enforcement of the Act, not the conferment of private rights.  Id.,

referencing 24 C.F.R. 135.76 (a) (1).  

The United State Supreme Court in City of Ranhos Palos Verdes v Abramson, 544 U.S.

113, 120; 125 S. Ct. 1453; 161 L. Ed. 2d 316 (2005), held that the 47 U.S.C.S. §332 (c)(7) of the

Telecommunications Act of 1996 (TCA) 110 Stat. 56 does not confer on private citizens a right to
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sue for money damages.  The Court was persuaded that the “comprehensive enforcement scheme”

of the Federal Act contravenes any claim of a private right of action.  Id. at 325.

Since 2006, two (2) federal unpublished federal court opinions have addressed the issue of

the existence of a private remedy under Section 3 of HUD1.  In each case, the federal courts

concluded that their was no congressional intent to allow individuals to enforce the statutory

provisions and obtain the remedies under Section 3 of HUD.  

In the case at bar, Plaintive has asserted that the City is liable to Plaintiff for money

damages based on “24 CFR 135 through 146.”  (Pl.’s Answer to Order to Show Cause, pg. 1-2) 

The citation is to the Code of Federal Regulations.  However, the applicable statute, as referenced

by Plaintiff throughout her Complaint and Answer to Order to Show Cause, is Section 3 of the

HUD Act of 1968, whose authority stems from 12 U.S.C. 1701u.  In a series of disjointed

paragraphs, Plaintiff seems to assert that the City of Detroit should have promoted her to a

position of “General Manager” in the Planning and Development Department.  However, Plaintiff

also argues at times that she has applied for a HUD funded contract position as a compliance

officer. Plaintiff admits that, in order to accept the contract position, she would need to resign

from her Civil Service position with the City of Detroit.  She chose not to resign.  Plaintiff is now

retired from her classified position with the City of Detroit, and receiving all applicable retirement

benefits.

Plaintiff has failed to state a claim that would entitle her to the relief requested.  The

abundance of persuasive and binding law holds that Section 3 of the HUD Act does not confer a
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private right of action.  The Act creates administrative procedures and guidelines to attempt to

direct HUD funded opportunities to low and very low income persons.  The Act contains a

detailed means of redress and complaint if the provisions of the Act are not upheld.  Moreover,

even if a private right of action existed under Section 3 of the HUD Act, Plaintiff makes no

allegation of failure to obtain a HUD funded position based on her income level, or any other

improper reason.

In sum, the City of Detroit is entitled to Summary Judgment as to all Plaintiff’s

claims under Section 3 of the HUD Act of 1968, or as cited by Plaintiff 24 CFR 13 through 146

due to failure to state a claim upon which relief may be granted.

CONCLUSION 

For the forgoing reasons, Defendants respectfully request this Honorable Court enter an Order

dismissing all claims against them with prejudice.

Respectfully submitted, 

/s/Christine M. Greig
Christine M. Greig 
City of Detroit Law Department
2 Woodward Avenue, Suite 500
Coleman A. Young Municipal Center
Detroit, Michigan  48226
(313) 237-5037   
greic@law.ci.detroit.mi.us
P-58116

Dated: June 20, 2013
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CERTIFICATE OF SERVICE

STATE OF MICHIGAN )
)ss.

COUNTY OF WAYNE )

I hereby certify that on June 20, 2013, I electronically filed the foregoing paper with the Clerk
of the Court using the ECF system which will send notification of such filing to all attorneys of record
and I hereby certify that I have served via US First Class Mail to :  Shirley A. Scott, 15654 Spring
Garden St., Detroit, MI 48205.

Date: June 20, 2013

/s/Christine M. Greig
Christine M. Greig 
City of Detroit Law Department
2 Woodward Avenue, Suite 500
Coleman A. Young Municipal Center
Detroit, Michigan  48226
(313) 237-5037   
greic@law.ci.detroit.mi.us
P-58116
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION

SHIRLEY A. SCOTT,

Plaintiff, Case No. 12-cv-14048
Hon. Sean A. Cox

-vs-

THE CITY OF DETROIT, a municipal corporation, 
MAYOR DAVE BING, Individually, MARJA WINTERS, 
Individually, and VALERIA MILLER, Individually.

Defendants.
___________________________________________________________________________/
Shirley A. Scott CITY OF DETROIT LAW DEPARTMENT 
In Pro Se By: Christine M. Greig (P58116)
15654 Spring Garden St. Attorney for Defendants 
Detroit, MI 48205 Coleman A. Young Municipal Center
(313) 469-3984 2 Woodward Avenue, Ste. 500

Detroit, MI 48226
(313) 237-5037
greic@detroitmi.gov

____________________________________________________________________________/

EXHIBIT LIST

EXHIBIT 1 - Nails Construction Company, Newell Abatement Services, Inc., Lead
Investigative Services, Inc., Derrick Woodson, and Frederick Newell, on
behalf of themselves and all others similarly situated v. the City of St. Paul;
2007 U.S. Dist. LEXIS 8905

EXHIBIT 2 - Robert R. McQuade; Dixie Borchers v. King County Housing Authority and
King Authority; 203 Fed. Appx. 823; 2006 U.S. App. LEXIS 26692

EXHIBIT 3 - Jerry W. Williams v. Department of Housing and Urban Development; 263
Fed. Appx. 905; 2008 U.S. App. LEXIS 3136
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