UNITED STATESBANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

Inre Bankruptcy Case No. 13-53846
City of Detroit, Michigan, Honorable Thomas J. Tucker
Debtor. Chapter 9

CITY OF DETROIT'SMOTION TO (A)(1) VOID THE CASE EVALUATION AWARD
AND SCHEDULING ORDER OBTAINED BY PLAINTIFF CLARENCE HAYNESIN
VIOLATION OF THE AUTOMATIC STAY; AND (2) REQUIRE ENTRY OF NEW
SCHEDULING ORDER IN STATE COURT ACTION; OR, ALTERNATIVELY, (B)
STAY STATE COURT ACTION PENDING RESOLUTION OF THISMOTION IF THE
COURT DETERMINESTHAT FURTHER BRIEFING ISNECESSARY

The City of Detroit, Michigan (“City”), by its undersigned counsel, files thisMotion to
(A)(2) Void the Case Evaluation Award and Scheduling Order Obtained by Plaintiff Clarence
Haynesin Violation of the Automatic Stay; and (2) Require Entry of New Scheduling Order in
State Court Action; or, Alternatively, (B) Stay State Court Action Pending Resolution of this
Motion if the Court Determines that Further Briefing is Necessary. In support of this Motion, the
City states asfollows:

l. Introduction

1 On July 18, 2014, Clarence Haynes (“Plaintiff”) filed his second lawsuit against
the City alleging that he is entitled to no fault benefits due to a pre-petition injury that occurred
on November 6, 2012. Plaintiff’s first lawsuit — also based on the same November 2012 injury —
was filed prior to the commencement of the City’s bankruptcy case and settled as part of the
clams resolution process. After the second lawsuit was filed, the City filed a notice of
suggestion of bankruptcy and application of the automatic stay. Despite receiving this notice and
the effect of the automatic stay, Plaintiff proceeded to obtain a case evaluation award against the

City. Inreliance on the automatic stay and later the plan injunction, the City did not file a case
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evaluation summary or meaningfully participate in the case evaluation process.” The filing of
the second state court action and the case evaluation were actions taken in violation of the
automatic stay and thereafter, the permanent injunction imposed by the City’s confirmed and
effective plan of adjustment. The City thus seeks to have this Court void the case evaluation
award and the scheduling order.

1. Factual Background

A. The City’s Bankruptcy Case

2. On July 18, 2013 (“Petition Date”), the City commenced this chapter 9 case.
3. On July 25, 2013, this Court entered its Order Pursuant to Section 105(a) of the
Bankruptcy Code Confirming the Protections of Sections 362, 365 and 922 of the Bankruptcy

Code (“Stay Confirmation Order”). [Doc. No. 167]. The Stay Confirmation Order provided in

pertinent part:

Pursuant to section 362 of the Bankruptcy Code, all persons (including individuas,
partnerships, corporations, limited liability companies and those acting for or on their
behalf), all foreign or domestic governmental units and all other entities (and all those
acting for or on their behalf) are hereby stayed, restrained and enjoined from:

(e) taking any action to collect, assess or recover a claim against the City that
arose before the commencement of its chapter 9 case

! One of the City’ s attorneys (and not the attorney assigned to the case) was present at the case
evaluation by mere happenstance. The City attorney handling the Haynes case, Calvert Bailey,
did not attend the case evaluation because the case was subject to the automatic stay as
evidenced by the notice of automatic stay and suggestion of bankruptcy that Mr. Bailey filed in
the case. See Ex. 6E. Coincidentally, another City attorney, Robyn Brooks, was sitting in the
case evaluation room waiting for another case to be called when the Haynes case was called.
Seeing that no attorney for the City was there for the Haynes case, Ms. Brooks sat in on the case
evauation.
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Stay Confirmation Order at 2. In other words, claimants could not sue to recover a pre-petition
claim unless and until the automatic stay was lifted.? Here, not only was the stay not lifted, but
the City filed a suggestion of bankruptcy to inform the parties and state court of the effect of the
automatic stay and to avoid precisely what has happened in this case. Plaintiff did not seek to
have the stay lifted or otherwise modified in this Court and, therefore, had no right to proceed
with the state court action.

B. Plaintiff's State Court Actions

4, On June 4, 2013, Plaintiff filed a complaint in Wayne County Circuit Court

against the City and Kavitaben Manishkumar Desai (“2013 Complaint”). The 2013 Complaint is

attached as Exhibit 6A. Plaintiff aleges that on November 6, 2012, Plaintiff was a passenger on
a bus owned and operated by the City. 2013 Complaint § 5. Plaintiff further alleges that
Defendant Desai caused his vehicle to collide with the bus and that as a result of the crash
Plaintiff suffered severe and permanent injuries. 1d. f 6-7. Count Il of the 2013 Complaint,
entitled “No-Fault Claim — City of Detroit” sought a judgment against the City for personal
protection insurance benefits, including medical expenses and attendant care services allegedly
incurred by Plaintiff. Id. §14-17.

5. On February 21, 2014, Plaintiff filed a proof of claim in this bankruptcy case.
[Cl. No. 2158]. The amount listed on the proof of claim was $27,376.44 and the stated basis was

“no-fault lawsuit.” The proof of claim is attached as Exhibit 6B.

2 As of the December 10, 2014 effective date of the City’s plan of adjustment and the grant of a
discharge to the City, the automatic stay terminated pursuant to section 362(c)(2)(C). However,
at the same moment, the automatic stay was replaced by a permanent injunction under the plan
and order confirming the plan. See Doc. No. 8272; p. 89, 1 32.
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6. On April 25, 2014, the City and Plaintiff entered into a settlement agreement
resolving Plaintiff’s claims. The settlement agreement is attached as Exhibit 6C.
7. On July 18, 2014, Plaintiff filed another complaint in Wayne County Circuit

Court against the City and Kavitaben Manishkumar Desai (“2014 Complaint”), commencing

case number 14-009320 (“ State Court Action”). The 2014 Complaint is attached as Exhibit 6D.

The basis of the 2014 Complaint is the same aleged injury that occurred in November 2012.
2014 Complaint 91 6, 15. Plaintiff alleges that as a result of this injury, he incurred medical
expenses, wage loss and household replacement services that the City has refused to pay. Id. at
1 14-109.

8. On October 3, 2014, the City filed a Notice of Suggestion of Pendency of

Bankruptcy Case and Application of the Automatic Stay (“Stay Notice and Suggestion of

Bankruptcy”) in the State Court Action. The Stay Notice and Suggestion of Bankruptcy is
attached as Exhibit 6E. Thereafter, the City did not conduct discovery or otherwise participate in
the State Court Action, except as noted below.

9. On December 10, 2014, the Eighth Amended Plan for the Adjustment of Debts of
the City of Detroit (October 22, 2014) (“Plan”) went effective and the permanent injunction in
Article 11.D.5 of the Plan and paragraph 32 of the order confirming the Plan went into effect,
thereby replacing the automatic stay. See Doc. Nos. 8045, 8272, 8649.

10. On April 22, 2015, Plaintiff filed a Motion to Lift Bankruptcy Stay in the State
Court Action. The motion is attached as Exhibit 6F. The Wayne County Circuit Court has not

ruled on this motion.®

3 As noted, the automatic stay terminated on December 10, 2014, pursuant to section

362(c)(2)(C) of the Bankruptcy Code, but was simultaneously replaced by the permanent
Continued on next page.
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11. Plaintiff continued to ignore the Stay Notice and Suggestion of Bankruptcy (and
the permanent injunction under the Plan) and proceeded to case evaluation against the City and
Desal on May 5, 2015. See City’s Motion to Set Aside Case Evauation § 10, Exhibit 6G.
Plaintiff received a case evaluation award against the City even though the City did not file a
case evaluation summary and was only present at the case evaluation by mere happenstance. Id.
The City attorney handling the Haynes case, Calvert Bailey, did not attend the case evaluation
because at all relevant times the case was subject to either the automatic stay (as evidenced by
the Stay Notice and Suggestion of Bankruptcy) or the permanent Plan injunction. See Ex. 6E.
Coincidentally, another City attorney, Robyn Brooks, was sitting in the case evaluation room
waiting for another case to be called when the Haynes case was called. Seeing that no attorney
for the City was there for the Haynes case, Ms. Brooks sat in on the case evaluation.

12.  Case evauation is highly significant in state court litigation. Case evauation
occurs after the close of discovery. Case evaluation is conducted by a panel of three lawyers.
Prior to case evauation, litigants present a case evaluation summary for the evaluators review,
and then orally present their case at the case evaluation session. The evaluators then place a
monetary value on the case. MCR 2.403.

13. If both parties accept the award, the case is settled in that amount. If a litigant
rejects the award, and then does not achieve a result at least 10% better than the award when the
case is resolved, the litigant normally must pay the other side’s actual costs and attorney fees
incurred from and after case evauation. MCR 2.403 (K) — (O). The fee shifting aspect of case

evaluation makes the award highly significant.

Continued from previous page.
injunction under the Plan. The Plaintiff is therefore barred from continuing to prosecute the
State Court Action.
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14.  The City moved to have the case evauation award set aside. Id. Plaintiff
responded to the City’s motion alleging that the “Application of the Automatic Stay applied to
debts incurred prior to the Petition Date of July 18, 2013. Plaintiff’s No-Fault claims that are the
subject of the present litigation were incurred after July 18, 2013.” Plaintiff’s response | 5,
Exhibit 6H. The state court denied the City’ s motion on June 12, 2015.

[11.  Argument

15.  The case evaluation award and scheduling order should be voided because the
State Court Action proceeded in violation of the automatic stay and later the permanent
injunction under the Plan. This Court should also require that a new scheduling order* be
entered in the State Court Action. Plaintiff’s argument that his pre-petition claim is somehow
transformed into a post-petition claim because Plaintiff received additional no-fault benefits after
the Petition Date fails. A pre-petition claim is not rendered a post-petition claim because the time
for payment istriggered by an event that happens after the filing of the petition.

16. Under the Bankruptcy Code, “debt” is defined as “liability onaclam.” 11 U.S.C.
§ 101(12). The term “claim” is defined as a “right to payment, whether or not such right is
reduced to judgment, liquidated, unliquidated, fixed, contingent, matured, unmatured, disputed,
undisputed, legal, equitable, secured or unsecured [.]” 11 U.S.C. 8§ 105(5)(A). “Congress gave
these terms the broadest possible definitions so as to enable a debtor to deal with al lega
obligations in a bankruptcy case.” In re Lipa, 433 B.R. 668, 669-70 (Bankr. E.D. Mich. 2010)

(citing Pennsylvania Dept. of Public Welfare v. Davenport, 495 U.S. 552, 558 (1990)).

* The previously entered scheduling order was attached by the Plaintiff as Exhibit D to his
Response to the City’s Motion to Set Aside Case Evaluation. See Ex. 6H.
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17. A prepetition claim is not transformed into a post-petition claim “simply because
it is contingent, unliquidated or unmatured when the debtor’s petition isfiled.” Braniff Airways,
Inc. v. Exxon Co., U.SA., 814 F.2d 1030, 1036 (5th Cir.1987); Chiasson v. J. Louis Matherne &
Assocs. (In re Oxford Management, Inc.), 4 F.3d 1329, 1335 n. 7 (5th Cir.1993) (*A claimis not
rendered a post-petition claim simply by the fact that time for payment is triggered by an event
that happens after the filing of the petition.”); United Sates through Agricultural Sabilization &
Conservation Serv. v. Gerth, 991 F.2d 1428, 1433 (8th Cir.1993) (“[D]ependency on a
postpetition event does not prevent a debt from arising prepetition.”); In re Sewart Foods, Inc.,
64 F.3d 141, 146 (4th Cir. 1995)(“...the fact that the payments became due after the bankruptcy
filing does not alter the conclusion that the payments are pre-petition obligations.).

18. In that regard, courts “have been careful to distinguish between when a right to
payment arises for bankruptcy purposes, and when the cause of action accrues.” In re Dixon,
295 B.R. 226, 229-30 (Bankr. E.D. Mich. 2003) (citing Kilbarr Corp. v. G.SA. (In re Remington
Rand Corp.), 836 F.2d 825, 830-31 (3d Cir. 1988) (“recogniz[ing] that a party may have a
bankruptcy claim and not possess a cause of action on that claim” and noting, for example, that
“an indemnity or surety agreement creates a right to payment, albeit contingent, between the
contracting parties immediately upon the signing of the agreement”)). Assuch, itis“well settled
that federal law governs when aclaim arises.” In re Parks, 281 B.R. 899, 902 (Bankr. E.D. Mich.
2002) (emphasis supplied).

19. For bankruptcy purposes, there are two approaches for determining when aclam

arises.” Inre Spencer, 457 B.R. 601, 606 (E.D. Mich. 2011); Parks, 281 B.R. at 902. Under the

® The Third Circuit had followed athird approach — the accrual approach — prior to its decision in
In re Grossman'sInc., 607 F.3d 114, 117 (3d Cir. 2010). In Grossman’s, the Third Circuit

overruled its prior decision in Avellino & Bienesv. M. Frenville Co. (Matter of M. Frenville
Continued on next page.
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“debtor's conduct” approach, a claim arises when the conduct by the debtor occurs, even if the
actual injury is not suffered until much later. Spencer, 457 B.R. at 606; Parks, 281 B.R. at 903.
The other approach looks at whether there was a prepetition relationship between the debtor and
the creditor such that a possible claim is within the fair contemplation of the creditor at the time
the petition is filed. Id. This has been dternately termed the “fair contemplation,”
“foreseeability,” “pre-petition relationship,” or “narrow conduct” test. 1d. Although the Court of
Appeas for the Sixth Circuit has yet to address the various tests, the emerging consensus appears
to adopt some version of the “fair contemplation” approach. Spencer, 457 B.R. at 606 (citing In
re Huffy Corp., 424 B.R. 295, 305 (Bankr.S.D.Ohio 2010)).

20. However, under either approach, Plaintiff’s claim arose prior to the Petition Date.
Under the debtor’ s conduct approach, the claim arose in 2012 when Plaintiff sat on a bus owned
and operated by the City that was struck by Defendant Desai. Similarly, under the fair
contemplation approach, Plaintiff’s claim arose in 2012 because Plaintiff alleges that the post-
petition no-fault benefits he incurred arose solely as a result of the 2012 accident. In the 2013
Complaint, Plaintiff alleged that he suffered “severe and permanent injuries’ and the benefits
sought in both the 2013 Complaint and the 2014 Complaint are the same. Thus, the Plaintiff’s
clam was within hisfair contemplation well before the Petition Date.

21. Finally, in the Sixth Circuit, actions taken in violation of the stay are “invalid and
voidable and shall be voided absent limited equitable circumstances.” Eadley v. Pettibone

Michigan Corp., 990 F.2d 905, 911 (6th Cir. 1993). The Sixth Circuit suggests that “only where

Continued from previous page.

Co.), 744 F.2d 332 (3d Cir.1984), which employed the accrua approach. Id. The Grossman's
court overruled Frenville because the decision had been “universally rejected” and the “courts of
appeals that have considered Frenville have uniformly declined to follow it.” 1d. at 117-121.
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the debtor unreasonably withholds notice of the stay and the creditor would be prejudiced if the
debtor is able to raise the stay as a defense, or where the debtor is attempting to use the stay
unfairly as a shield to avoid an unfavorable result, will the protections of section 362(a) be
unavailable to the debtor.” 1d.

22. None of the limited equitable circumstances apply here. The City filed the Stay
Notice and Suggestion of Bankruptcy in the State Court Action and thus it cannot be said that the
City has unreasonably withheld notice. Further, the City is not unfairly seeking to use the stay as
a shield to avoid an unfavorable result. The Plaintiff proceeded with the case evaluation while
knowing that the City would not actively participate due to the Stay Notice and Suggestion of
Bankruptcy. Finaly, even though the City would be entitled to void the entire State Court
Action because it was filed in violation of the automatic stay, the City is only seeking to have (1)
a new scheduling order entered to allow the City to conduct reasonable discovery, and (2) the
case evaluation award set aside.®

V. Conclusion

23.  The City believes it is clear that the claim aleged in the 2014 Complaint arose
prior to the Petition Date, and, therefore, is a pre-petition claim subject to the automatic stay and
now the permanent Plan injunction. However, on July 6, 2015, the City filed a brief addressing
the same issues that are raised here; namely, where the auto-accident occurred pre-petition, but
claimant files a post-petition lawsuit seeking to recover for post-petition medical services, is the

clamant’s claim for post-petition medical services a pre-petition or post-petition clam? See

® The City will allow the State Court Action to proceed because it agreed to pay certain valid pre-
petition first party no-fault claims. See Eighth Amended Plan of the Adjustment of Debts of the
City of Detroit (October 22, 2014), Art. IV(S). [Doc. No. 8045]. The City reserves dl rights and
defenses in the State Court Action.
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Doc. No. 10022. The City’s brief was filed in response to paragraph seven of the Order entered
by this Court on June 15, 2015. [Doc. No. 9969]. The City has no objection to having this
Motion and the unresolved issue in paragraph seven of the order set on similar briefing schedules
or having a combined oral argument.

24. For the reasons stated above, the City respectfully requests that this Court enter an
order in substantially the same form as the one attached as Exhibit 1, (a) granting the Motion; (b)
finding that Plaintiff violated the automatic stay by filing the 2014 Complaint and obtaining a
scheduling order and the permanent Plan injunction by obtaining a case evaluation award against
the City; (c) voiding the case evaluation award and scheduling order; (d) requiring the Plaintiff to
stipulate to a new scheduling order in the State Court Action, which will alow the City a
reasonable amount of time to conduct discovery and (e) requiring Plaintiff to set aside, or cause
to be set aside, the case evaluation award in the State Court Action. Alternatively, if the Court
determines that further briefing is required on this Motion, the City respectfully asks that the

Court stay the State Court Action pending a substantive decision on this Motion.
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July 20, 2015 Respectfully submitted,

By: /9 Marc N. Swanson
Jonathan S. Green (P33140)
Marc N. Swanson (P71149)
MILLER, CANFIELD, PADDOCK AND
STONE, P.L.C.
150 West Jefferson, Suite 2500
Detroit, Michigan 48226
Telephone: (313) 496-7591
Facsimile: (313) 496-8451
green@millercanfield.com
swansonm@millercanfield.com

and

Charles N. Raimi (P29746)

Deputy Corporation Counsel

City of Detroit Law Department

2 Woodward Avenue, Suite 500
Coleman A. Young Municipa Center
Detroit, Michigan 48226

Telephone: (313) 237-5037
Facsimile: (313) 224-5505
raimic@detroitmi.gov

ATTORNEYSFORTHE CITY OF DETROIT
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UNITED STATESBANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

Inre Bankruptcy Case No. 13-53846
City of Detroit, Michigan, Honorable Thomas J. Tucker
Debtor. Chapter 9
EXHIBIT LIST
Exhibit 1 Proposed Order
Exhibit 2 Notice
Exhibit 3 None
Exhibit 4 Certificate of Service
Exhibit 5 None
Exhibit 6A 2013 Complaint
Exhibit 6B Proof of Claim
Exhibit 6C Settlement Agreement
Exhibit 6D 2014 Complaint
Exhibit 6E Stay Notice
Exhibit 6F Motion to Lift Bankruptcy Stay
Exhibit 6G Motion to Set Aside Case Evaluation
Exhibit 6H Plaintiff’s Response to Motion to Set Aside Case Evaluation
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EXHIBIT 1-PROPOSED ORDER

UNITED STATESBANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

Inre Bankruptcy Case No. 13-53846
City of Detroit, Michigan, Honorable Thomas J. Tucker
Debtor. Chapter 9

CITY OF DETROIT'SMOTION TO (A)(1) VOID THE CASE EVALUATION AWARD
AND SCHEDULING ORDER OBTAINED BY PLAINTIFF CLARENCE HAYNESIN
VIOLATION OF THE AUTOMATIC STAY; AND (2) REQUIRE ENTRY OF NEW
SCHEDULING ORDER IN STATE COURT ACTION; OR, ALTERNATIVELY, (B)
STAY STATE COURT ACTION PENDING RESOLUTION OF THISMOTION IF THE
COURT DETERMINES THAT FURTHER BRIEFING ISNECESSARY

This matter, having come before the court on the City of Detroit’s Motion to (A)(1) Void
the Case Evaluation Award and Scheduling Order Obtained by Plaintiff Clarence Haynes in
Violation of the Automatic Stay; and (2) Require Entry of New Scheduling Order in State Court
Action; or, Alternatively, (B) Stay State Court Action Pending Resolution of this Motion if the
Court Determines that Further Briefing is Necessary (“Motion”), upon proper notice and a
hearing, the Court being fully advised in the premises, and there being good cause to grant the
relief requested,

IT ISHEREBY FOUND AND CONCLUDED THAT:

A. Clarence Haynes violated the automatic stay by filing a complaint and
commencing case number 14-009320, in Wayne County Circuit Court, Michigan (“State Court
Action”).

B. Clarence Haynes violated the automatic stay by obtaining a scheduling order in

the State Court Action.
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C. Clarence Haynes violated the injunction set forth in the City of Detroit’s Eighth
Amended Plan for the Adjustment of Debts of the City of Detroit (October 22, 2014) by pursuing
and obtaining a case eva uation award against the City in the State Court Action.

ACCORDINGLY, THE COURT ORDERS THAT:

1 The Motion is granted.

2. The case evaluation award obtained by Clarence Haynes in the State Court Action
isvoid.

3. The scheduling order entered in the State Court Action isvoid.

4, Within five days of the entry of this Order, Clarence Haynes shall set aside, or
cause to be set aside, the case evaluation award in the State Court Action.

5. Within five days of the entry of this Order, Clarence Hayes shall stipulate to the
entry of a new scheduling order in the State Court Action, which alows the City a reasonable
amount of time to conduct discovery.

6. The Court shall retain jurisdiction over any and al matters arising from the

interpretation or implementation of this Order.
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EXHIBIT 2—-NOTICE

UNITED STATESBANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

Inre Bankruptcy Case No. 13-53846
City of Detroit, Michigan, Honorable Thomas J. Tucker
Debtor. Chapter 9

CITY OF DETROIT'SMOTION TO (A)(1) VOID THE CASE EVALUATION AWARD
AND SCHEDULING ORDER OBTAINED BY PLAINTIFF CLARENCE HAYNESIN
VIOLATION OF THE AUTOMATIC STAY; AND (2) REQUIRE ENTRY OF NEW
SCHEDULING ORDER IN STATE COURT ACTION; OR, ALTERNATIVELY, (B)
STAY STATE COURT ACTION PENDING RESOLUTION OF THISMOTION IF THE
COURT DETERMINES THAT FURTHER BRIEFING ISNECESSARY

The City of Detroit hasfiled its Motion to (A)(1) Void the Case Evaluation Award and
Scheduling Order Obtained by Plaintiff Clarence Haynesin Violation of the Automatic Stay; and
(2) Require Entry of New Scheduling Order in State Court Action; or, Alternatively, (B) Stay
State Court Action Pending Resolution of this Motion if the Court Determines that Further

Briefing is Necessary.

Your rights may be affected. You should read these papers carefully and

discuss them with your attorney.

If you do not want the Court to enter an Order granting the City of Detroit’s Motion to
(A)(1) Void the Case Evaluation Award and Scheduling Order Obtained by Plaintiff Clarence
Haynes in Violation of the Automatic Stay; and (2) Require Entry of New Scheduling Order in
State Court Action; or, Alternatively, (B) Stay State Court Action Pending Resolution of this
Motion if the Court Determines that Further Briefing is Necessary, within 14 days, you or your

attorney must:
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1. Filewith the court awritten response or an answer, explaining your position at:*

United States Bankruptcy Court
211 W. Fort St., Suite 1900
Detroit, Michigan 48226

If you mail your response to the court for filing, you must mail it early enough so that the

court will receiveit on or before the date stated above. Y ou must a'so mail a copy to:

Miller, Canfield, Paddock & Stone, PLC
Attn: Marc N. Swanson
150 West Jefferson, Suite 2500
Detroit, Michigan 48226

2. If aresponse or answer istimely filed and served, the clerk will schedule a hearing on

the motion and you will be served with a notice of the date, time, and location of that hearing.

If you or your attorney do not take these steps, the court may decide that you do not
oppose the relief sought in the motion or objection and may enter an order granting that

relief.

MILLER, CANFIELD, PADDOCK AND STONE, P.L.C.

By: /) Marc N. Swanson
Marc N. Swanson (P71149)
150 West Jefferson, Suite 2500
Detroit, Michigan 48226
Telephone: (313) 496-7591
Facsimile: (313) 496-8451
swansonm@millercanfield.com

Dated: July 20, 2015

! Response or answer must comply with F. R. Civ. P. 8(b), (c) and (e).
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EXHIBIT 3—NONE
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EXHIBIT 4—-CERTIFICATE OF SERVICE

UNITED STATESBANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

Inre Bankruptcy Case No. 13-53846
City of Detroit, Michigan, Honorable Thomas J. Tucker
Debtor. Chapter 9

CERTIFICATE OF SERVICE

The undersigned hereby certifies that on July 20, 2015, the foregoing Motion to (A)(1)
Void the Case Evaluation Award and Scheduling Order Obtained by Plaintiff Clarence Haynes
in Violation of the Automatic Stay; and (2) Require Entry of New Scheduling Order in State
Court Action; or, Alternatively, (B) Stay State Court Action Pending Resolution of this Motion if
the Court Determines that Further Briefing is Necessary was filed and served viathe Court’s
electronic case filing and notice system and upon counsel as listed below, viafirst class mail and

electronic mail:

Scott R. Reizen

The Reizen Law Group

333 W. Seventh Street, Suite 360
Royal Oak, M| 48067
scott@reizenlaw.com

DATED: July 20, 2015

By: /s Marc N. Swanson
Marc N. Swanson
150 West Jefferson, Suite 2500
Detroit, Michigan 48226
Telephone: (313) 496-7591
Facsimile: (313) 496-8451
swansonm@millercanfield.com
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EXHIBIT 5—NONE
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EXHIBIT 6A —2013 COMPLAINT
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STATE OF MICHIGAN

IN THE CIRCUIT COURT FOR THE COUNTY OF WAYNE

CLARENCE HAYNES,
Case No: 13- -NI
Plaintiff, Hon:

v
CITY OF DETROIT, a municipal
coporation, and KAVITABEN MANISHKUMAR
DESAL, an individual,

Defendants.

SCOTT R. REIZEN (P63724)

THE REIZEN LAW GROUP
Attorney for Plaintiff

333 W. 7" St, Suite 360

Royal Oak, MI 48067

(248) 554-3440/Fax: (248) 750-0790
scott@reizenlaw.com

There is no other civil action between these parties arising out of the same
fransaction or occurrence as alleged in this Complaint pending in this Court; nor
has any such action been previously filed and dismissed or transferred after
having been assigned to a Judge; nor do I know of any other civil action, not
between these parties, arising out of the same transaction or occurrence as
alleged in this Complaint that is either pending or was previously filed and
dismissed, transferred, or otherwise disposed of after having been assigned to a
Judge in this Court.

/s/ Scott R. Reizen
SCOTT R. REIZEN P63724

COMPLAINT

NOW COMES the Plaintiff, Clarence Haynes, by and through his attorney, Scott R.
Reizen of The Reizen Law Group, and for his Complaint against Defendants, City of Detroit and

Kavitaben Manishkumar Desai, states as follows:

GENERAL ALLEGATIONS

1. The Plaintiff is a resident of the City of Detroit, County of Wayne, and State of
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Michigan.

2. The Defendant, City of Detroit, is a municipal corporation located in the County
of Wayne and State of Michigan.

3. The Defendant, Kavitaben Manishkumar Desai (hereafter known as “Desai”), is a
resident of the City of Newport, County of Monroe, State of Michigan.

4. The amount in controversy is in excess of Twenty-Five Thousand ($25,000.00)
dollars, exclusive of costs, interest and attorney fees.

5. That on November 6, 2012, Plaintiff was a passenger owned and operated by the
City of Detroit. The bus was traveling in the City of Detroit, County of Wayne, and State of
Michigan, headed westbound on W. Grand Blvd., near its intersection with Lawton St., when
Defendant, Desai, made an improper right turn in front of the bus causing the bus to collide with
Defendant Desai’s vehicle.

6. On that date and at that time, Defendant Desai, failed to observe his surroundings
in a careful and prudent manner, causing his vehicle to collide with another.

7. Defendant, Desai’s, contributory negligence regarding the referenced collision has
inflicted upon Plaintiff severe and permanent injuries, serious impairment of body functions and
serious injury and damages as alleged in this Complaint.

COUNT |
OPERATOR NEGLIGENCE - DEFENDANT DESAI

8. Plaintiffs incorporate by reference Paragraphs 1-7, as though fully set forth
herein.
9, Defendant, Desai, was under a duty to obey the Statutes of the State of Michigan
applicable to the operation of motor vehicles.
10. Despite that duty, Defendant, Desai, breached it in the following manner:
a. in driving a motor vehicle upon the highway in a careless,

negligent, reckless and wanton manner in total disregard of
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the rights and safety of others lawfully upon the highway,
in violation of MCL 257.626 and MCL 257.626(b);

b. in failing to maintain a proper lookout and in otherwise
negligently operating a motor vehicle upon the highway so
as to cause a collision, injury and harm to the Plaintiff in
violation of MCL 257.643;

c. in driving a motor vehicle upon the highway at a rate of
speed greater than would permit it to be stopped within the
assured clear distance ahead in violation of MCL 257.627;

d. in failing to make proper observations of the conditions of
the highway and any others conditions then and there
existing;

€. in failing to apply her brakes to try to avoid the collision;

in driving a motor vehicle in a reckless and erratic manner,
in total disregard of the rights and safety of others, which
conduct and state of mind under the facts and

circumstances amounted to gross negligence, in violation of
MCL 257.626;

f. in delaying attempted activation of audible and visual
emergency equipment until actually entering a controlled
intersection and without slowing down as necessary for
safe operation in violation of MCL 257.603;
8. in performing other acts of negligence not yet known to
plaintiff but which will be ascertained during the course of
discovery in this litigation;
1. As a direct and proximate result of Defendant’s negligence, Plaintiff sustained
injuries which have caused pain, suffering, disability and mental anguish and will in the future
cause pain, suffering, disability, and mental anguish, permanently, and such other and further

injuries and damages as may be disclosed through continuing course of treatment provided to her

by her various medical providers.

12, As a further direct and proximate result of the automobile collision, Plaintiff

sustained the following damages:

a. economic damages past and future;
b. pain and suffering, past and future, including, but not
limited to:

1) physical pain and suffering;
2) mental anguish;
3) fright and shock;

4) denial of social pleasure, enjoyment; and
5) embarrassment, humiliation and mortification,
C. loss of some or all enjoyment of life; and
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d. such other damages as may be allowed by the common law
of the State of Michigan and/or the Michigan No-Fault Act.

WHEREFORE, Plaintiff requests that this Honorable Court enter Judgment in his favor
and against Defendant, Kavitaben Manishkumar Desai, in an amount determined to be fair, Jjust
and adequate compensation for the injuries and damages sustained by the him, plus interest, costs
and attorney fees in pursuing this action.

COUNT 1
NO-FAULT CLAIM - CITY OF DETROIT

13. Plaintiff incorporates by reference Paragraphs 1-12 as though fully set forth
herein.

14. That relevant proofs of Personal Protection Insurance Benefits due and owing to
the Plaintiff, including, but not limited to medical expenses and attendant care services were
submitted to the Defendant City of Detroit on or around April 22, 2013, along with a demand
that Plaintiff be reimbursed for said amounts. However, despite that demand, the Defendant has
refused and to this date has neglected to pay Plaintiff the benefits, thereby causing a breach of
the contract of insurance.

I5. That the Defendant's denial or refusal to pay Personal Protection Insurance
benefits due to the Plaintiff has been arbitrary and without justification.

16. That as a direct and proximate result of the Defendant's arbitrary refusal and
outrageous conduct in failing to pay said No-Fault benefits to the Plaintiff, the Plaintiff has been
compelled to hire an attorney to pursue his civil remedies and accordingly, the Plaintiff hereby
demands the additional benefits for said overdue payments pursuant to the Michigan No-Fault

Law.

17. The motor vehicle operated in the accident at issue was owned by the City of

Detroit.

WHEREFORE, Plaintiff requests this Honorable Court to enter a judgment in his favor

13-53846-tjt

Doc 10073 Filed 07/20/15 Entered 07/20/15 14:13:11 Page 24 of 171



and against Defendant, the City of Detroit, in an amount determined to be fair, just and adequate

compensation for the injuries and damages sustained by his, plus interest, costs and attorneys’

fees incurred in pursuing this action.

Respecttully submitted,

THE REIZEN LAW GROUP

/s/ Scott R. Reizen

SCOTT R. REIZEN (P63724)
Attorney for Plaintiff

333 W. 7" St, Suite 360

Royal Oak, MI 48067

(248) 554-3440/(248) 750-0790 — Fax
sreizen@thereizenlawgroup.com

Dated: June 4, 2013
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EXHIBIT 6B — PROOF OF CLAIM

24706886.4\022765-00202
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Claim #2158 Date Filed: 2/21/2014

B10 (Official Form 10) (04/13) (Modified)
UNITED STATES BANKRUPTCY COURT EASTERN DISTRICT of MICHIGAN l IgH Egl
Name of Debtor: Clty of Detroit, Michigan Case Number: 13-53846 FEB 2 1 201"
NOTE: Do not use this form to make a claim Jor an administrative expense that arises after the bankrupicy filing.
(I\\IJame of Crefiitor (the person or other entity to whom the debtor owes MONEY Or property): UsB ankruptcy Court
larence {;Lm nea MiEaster:District
Name and address where notices should be sent: 3 , O Check this box if this claim amends a
. Y ) iously filed claim.
The Reizen Law Group QECEWED previously filed claim
333 West 7th Street, Suite 360 CER T LM Court Claim Number:
’ ¥ !:} i3 uf?! , !
Royal Oak, MI 48067 -8 74 20 Uf known)
248-554-3440 KURTZMAN CARSON CONSULTANTS Filed o
scott@reizenlaw.com nt from above): 17 Check this box if you are aware that
anyone else has filed a proof of claim
relating to this claim. Attach copy of
statement giving particulars.
Telephone number: email:
L. Amount of Claim as of Date Case Filed: $ (rlq ‘, 31 C. \J(

If all or part of the claim is secured, complete item 4.
If all or part of the claim is entitled to priority, complete item 5.

'ﬂCheck this box if the claim includes interest or other charges in addition to the principal amount of the claim. Attach a statement that itemizes interest or charges.

2. Basis for Claim: [NO~ F(),U e Louwysulke

(See instruction #2)

3. Last four digits of any number by which creditor identifies debtor: 3a. Debtor may have scheduled account as:
(See instruction #3a)

4. Secured Claim (See instruction #4) Amount of arrearage and other charges, as of the time case was filed,

Check the appropriate box if the claim is secured by a lien on property or a right of included in secured claim, if any:

setoff, attach required redacted documents, and provide the requested information. $

Nature of property or right of setoff: (TReal Estate (TMotor Vehicle (JOther Basis for perfection:

Describe:

Value of Property: § Amount of Secured Claim: $

Annual Interest Rate (when case was filed) % (Fixed or (IVariable Amount Unsecured: $

5. Amount of Claim Entitled to Priority as an Administrative Expense under 11 U.S.C. §§ 503(b)(9) and 507(a)(2). $

5b. Amount of Claim Otherwise Entitled to Priority. Specify Applicable Section of 11 U.S.C. § . $

6. Credits. The amount of all payments on this claim has been credited for the purpose of making this proof of claim. (See instruction #6)

7. Documents: Attached are redacted copies of any documents that support the claim, such as promissory notes, purchase orders, invoices, itemized statements of
running accounts, contracts, judgments, mortgages, security agreements, or, in the case of a claim based on an open-end or revolving consumer credit agreement, a
statement providing the information required by FRBP 3001(c)(3)(A). If the claim is secured, box 4 has been completed, and redacted copies of documents providing
evidence of perfection of a security interest are attached. (See instruction #7, and the definition of “redacted”.) DO NOT SEND ORIGINAL DOCUMENTS.
ATTACHED DOCUMENTS MAY BE DESTROYED AFTER SCANNING.

If the documents are not available, please explain:

8. Signature: (See instruction # 8)
Check the appropriate box.

O Iam the creditor. ﬁ_l am the creditor’s authorized agent. O Tam the trustee, or the debtor, O Iam a guarantor, surety, indorser, or other codebtor.
or their authorized agent. (See Bankruptcy Rule 3005.)
(See Bankruptey Rule 3004.)

I declare under penalty of perjury that the information provided in this claim is true and correct to theﬁst of my knowledge, information, and reasonable belief.

PrintName:ESCOEt R CL7CN) .
/ /A 2 /) {(&é

Title: _BHOmey
Address and telephone number (if different from notice address above): (Signature) Y (Date)

Company: “Tin¢_ {<eai 2 LoD GiDek
TeidpB=b3886-tjt  Doc 10648~ Filed 07720/15 Entered O7/H4|IH|IHHIB||H"HHMEI H”‘I” ”””I”"

Penalty for presenting fraudulent claim: Fine of up to $500,000 or imprisonmen 1353846140221000000000341




Clarence Havynes v City of Detroit
Proof of Claim (Attachment #7)

I CLAIM SUMMARY

Replacement Services $ 2540.00

Medical $ 16,297.00

Sub-Total $ 18,837.00

No Fault Interest $ 2260.44

Attorney Fees $ 6279.00

Total Outstanding Benefits $27,376.44
IL. FACTS:

The City of Detroit has no defense to this claim. The City
never bothered to send Clarence Hayes for an independent
medical evaluation until these bills/treatment were incurred
rendering the City with no defense to this claim.

HI. SUPPORTING DOCUMENTS:

Included within this attachment are:

1) Plaintiff’s Complaint
2) Supporting Medical Documents Evidencing Amounts
Owed Including Disability Certificates
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STATE OF MICHIGAN

IN THE CIRCUIT COURT FOR THE COUNTY OF WAYNE

CLARENCE HAYNES,
Case No: 13- -NI
Plaintiff, Hon:

v
CITY OF DETROIT, a municipal
coporation, and KAVITABEN MANISHKUMAR
DESAL, an individual,

Defendants.

SCOTT R. REIZEN (P63724)

THE REIZEN LAW GROUP
Attorney for Plaintiff

333 W. 7" St, Suite 360

Royal Oak, MI 48067

(248) 554-3440/Fax: (248) 750-0790
scott@reizenlaw.com

There is no other civil action between these parties arising out of the same
fransaction or occurrence as alleged in this Complaint pending in this Court; nor
has any such action been previously filed and dismissed or transferred after
having been assigned to a Judge; nor do I know of any other civil action, not
between these parties, arising out of the same transaction or occurrence as
alleged in this Complaint that is either pending or was previously filed and
dismissed, transferred, or otherwise disposed of after having been assigned to a
Judge in this Court.

/s/ Scott R. Reizen
SCOTT R. REIZEN P63724

COMPLAINT

NOW COMES the Plaintiff, Clarence Haynes, by and through his attorney, Scott R.
Reizen of The Reizen Law Group, and for his Complaint against Defendants, City of Detroit and

Kavitaben Manishkumar Desai, states as follows:

GENERAL ALLEGATIONS

1. The Plaintiff is a resident of the City of Detroit, County of Wayne, and State of
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Michigan.

2. The Defendant, City of Detroit, is a municipal corporation located in the County
of Wayne and State of Michigan.

3. The Defendant, Kavitaben Manishkumar Desai (hereafter known as “Desai”), is a
resident of the City of Newport, County of Monroe, State of Michigan.

4. The amount in controversy is in excess of Twenty-Five Thousand ($25,000.00)
dollars, exclusive of costs, interest and attorney fees.

5. That on November 6, 2012, Plaintiff was a passenger owned and operated by the
City of Detroit. The bus was traveling in the City of Detroit, County of Wayne, and State of
Michigan, headed westbound on W. Grand Blvd., near its intersection with Lawton St., when
Defendant, Desai, made an improper right turn in front of the bus causing the bus to collide with
Defendant Desai’s vehicle.

6. On that date and at that time, Defendant Desai, failed to observe his surroundings
in a careful and prudent manner, causing his vehicle to collide with another.

7. Defendant, Desai’s, contributory negligence regarding the referenced collision has
inflicted upon Plaintiff severe and permanent injuries, serious impairment of body functions and
serious injury and damages as alleged in this Complaint.

COUNT |
OPERATOR NEGLIGENCE - DEFENDANT DESAI

8. Plaintiffs incorporate by reference Paragraphs 1-7, as though fully set forth
herein.
9, Defendant, Desai, was under a duty to obey the Statutes of the State of Michigan
applicable to the operation of motor vehicles.
10. Despite that duty, Defendant, Desai, breached it in the following manner:
a. in driving a motor vehicle upon the highway in a careless,

negligent, reckless and wanton manner in total disregard of
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the rights and safety of others lawfully upon the highway,
in violation of MCL 257.626 and MCL 257.626(b);

b. in failing to maintain a proper lookout and in otherwise
negligently operating a motor vehicle upon the highway so
as to cause a collision, injury and harm to the Plaintiff in
violation of MCL 257.643;

c. in driving a motor vehicle upon the highway at a rate of
speed greater than would permit it to be stopped within the
assured clear distance ahead in violation of MCL 257.627;

d. in failing to make proper observations of the conditions of
the highway and any others conditions then and there
existing;

€. in failing to apply her brakes to try to avoid the collision;

in driving a motor vehicle in a reckless and erratic manner,
in total disregard of the rights and safety of others, which
conduct and state of mind under the facts and

circumstances amounted to gross negligence, in violation of
MCL 257.626;

f. in delaying attempted activation of audible and visual
emergency equipment until actually entering a controlled
intersection and without slowing down as necessary for
safe operation in violation of MCL 257.603;
8. in performing other acts of negligence not yet known to
plaintiff but which will be ascertained during the course of
discovery in this litigation;
1. As a direct and proximate result of Defendant’s negligence, Plaintiff sustained
injuries which have caused pain, suffering, disability and mental anguish and will in the future
cause pain, suffering, disability, and mental anguish, permanently, and such other and further

injuries and damages as may be disclosed through continuing course of treatment provided to her

by her various medical providers.

12, As a further direct and proximate result of the automobile collision, Plaintiff

sustained the following damages:

a. economic damages past and future;
b. pain and suffering, past and future, including, but not
limited to:

1) physical pain and suffering;
2) mental anguish;
3) fright and shock;

4) denial of social pleasure, enjoyment; and
5) embarrassment, humiliation and mortification,
C. loss of some or all enjoyment of life; and
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d. such other damages as may be allowed by the common law
of the State of Michigan and/or the Michigan No-Fault Act.

WHEREFORE, Plaintiff requests that this Honorable Court enter Judgment in his favor
and against Defendant, Kavitaben Manishkumar Desai, in an amount determined to be fair, Jjust
and adequate compensation for the injuries and damages sustained by the him, plus interest, costs
and attorney fees in pursuing this action.

COUNT 1
NO-FAULT CLAIM - CITY OF DETROIT

13. Plaintiff incorporates by reference Paragraphs 1-12 as though fully set forth
herein.

14. That relevant proofs of Personal Protection Insurance Benefits due and owing to
the Plaintiff, including, but not limited to medical expenses and attendant care services were
submitted to the Defendant City of Detroit on or around April 22, 2013, along with a demand
that Plaintiff be reimbursed for said amounts. However, despite that demand, the Defendant has
refused and to this date has neglected to pay Plaintiff the benefits, thereby causing a breach of
the contract of insurance.

I5. That the Defendant's denial or refusal to pay Personal Protection Insurance
benefits due to the Plaintiff has been arbitrary and without justification.

16. That as a direct and proximate result of the Defendant's arbitrary refusal and
outrageous conduct in failing to pay said No-Fault benefits to the Plaintiff, the Plaintiff has been
compelled to hire an attorney to pursue his civil remedies and accordingly, the Plaintiff hereby
demands the additional benefits for said overdue payments pursuant to the Michigan No-Fault

Law.

17. The motor vehicle operated in the accident at issue was owned by the City of

Detroit.

WHEREFORE, Plaintiff requests this Honorable Court to enter a judgment in his favor

13-53846-tjt
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and against Defendant, the City of Detroit, in an amount determined to be fair, just and adequate

compensation for the injuries and damages sustained by his, plus interest, costs and attorneys’

fees incurred in pursuing this action.

Respecttully submitted,

THE REIZEN LAW GROUP

/s/ Scott R. Reizen

SCOTT R. REIZEN (P63724)
Attorney for Plaintiff

333 W. 7" St, Suite 360

Royal Oak, MI 48067

(248) 554-3440/(248) 750-0790 — Fax
sreizen@thereizenlawgroup.com

Dated: June 4, 2013
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PROGRESSIVE & REHAB CENTER

P.0.BOX 721006
BERKLEY, M!48072
(313)852-3200

Page: | 7/29/2013
Patient: CLARENCE HAYNES Instructions:
6450 HEYDEN Complete the patient information portion of your insurance
DETROIT, MI 48228 claim form. Attach this bill, signed and dated, and all other
bills pertaining to the claim. If you have a deductible policy,
Chart#:  HAYCLOOO hold your claim forms until you have met your deductible.
Case#: 1580 Mail directly to your insurance carrier.
Date Description Procedure Modify Dx1 Dx2 Dx3 Dx4 Units Charge
11/12/2012 EVALUATION 97001 845.10 845.00 846.0 1 200.00
11/12/2012 MANUAL THERAPY 97140 845.10 84500 8460 I 60.00
11/12/2012 MASSAGE 97124 845.10 845.00 846.0 1 65.00
11/12/2012 ULTRASOUND 97035 845.10 845.00 846.0 1 60.00
11/12/2012 HOT/COLD PACK 97010 845.10 84500 B846.0 1 60.00
11/12/2012 ELECTRICAL STIMULATION 97032 845.10 845.00 846.0 1 60.00
11/13/2012 MANUAL THERAPY 97140 845.10 845.00 846.0 1 60.00
11/13/2012 MASSAGE 97124 845.10 845.00 8460 1 65.00
11/13/2012 ULTRASOUND 97035 845,10 845.00 846.0 | 60.00
11/13/2012 HOT/COLD PACK 97010 845.10 845.00 846.0 1 60.00
11/13/2012 ELECTRICAL STIMULATION 97032 845.10 845.00 846.0 1 60.00
11/15/2012 TH . EXERCISE 97110 845.10 84500 846.0 1 65.00
11/15/2012 MANUAL THERAPY 97140 845.10 84500 846.0 1 60.00
11/15/2012 MASSAGE 97124 84510 845.00 846.0 1 65.00
11/15/2012 ULTRASOUND 97035 845.10 84500 38460 1 60.00
11/15/2012 HOT/COLD PACK 97010 84510 845.00 846.0 1 60.00
11/15/2012 ELECTRICAL STIMULATION 97032 845.10 84500 846.0 | 60.00
11/21/2012 TH . EXERCISE 97110 845.10 84500 846.0 I 65.00
11/21/2012 MANUAL THERAPY 97140 845.10 845.00 846.0 1 60.00
1112172012 MASSAGE 97124 845.10 845.00 846.0 1 65.00
11/21/2012 ULTRASOUND 97035 84510 845.00 8460 1 60.00
11/21/2012 HOT/COLD PACK 97010 845.10 84500 846.0 1 60.00
11/21/2012 ELECTRICAL STIMULATION 97032 845.10 84500 846.0 I 60.00
11/26/2012 TH . EXERCISE 97110 845.10 845.00 846.0 2 130.00
11/26/2012 MANUAL THERAPY 97140 84510 845.00 846.0 1 60.00
11/26/2012 MASSAGE 97124 845.10 84500 846.0 I 65.00
11/26/2012 ULTRASOUND 97035 845.10 845.00 846.0 1 60.00
Provider Information Total Charges:  $ 1865.00
Provider Name:  T.H. RIZVI (RPT) Total Payments: $0.00
License: Total Adjustments: $0.00
COm‘;;;?’gj o N Total Due This Visit:  $ 1865.00
Total Account Balance:  §13,755.00

Assign and Release: | hereby authorize payment of medical benefits to this physician for the services described
above. lalso authorize the release of any information necessary to process this claim.

Patient Signature:

13-53846-tjt
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PROGRESSIVE & REHAB CENTER

P.0.BOX 721006
BERKLEY, M1 48072
(313)852-3200

Page: 2 7/29/2013
Patient:  CLARENCE HAYNES Instructions:
6450 HEYDEN Complete the patient information portion of your insurance
DETROIT, MI 48228 claim form. Attach this bill, signed and dated, and all other
bills pertaining to the claim. if you have a deductible policy,
Chart#:  HAYCL000 hold your claim forms until you have met your deductible.
Case#: 1580 Mail directly to your insurance carrier.
Date Description Procedure Modify Dx1 Dx2 Dx3 Dx4 Units Charge
11/26/2012 HOT/COLD PACK 97010 845.10 845.00 846.0 1 60.00
11/26/2012 ELECTRICAL STIMULATION 97032 845.10 845.00 8460 i 60.00
11/27/2012 TH . EXERCISE 97110 845.10 845.00 846.0 2 130.00
11/27/2012 MANUAL THERAPY 97140 845.10 84500 846.0 1 60.00
11/27/2012 MASSAGE 97124 845.10 845.00 846.0 1 65.00
11/27/2012 ULTRASOUND 97035 845.10 845.00 846.0 1 60.00
11/27/2012 HOT/COLD PACK 97010 845.10 845.00 846.0 1 60.00
11/27/2012 ELECTRICAL STIMULATION 97032 845.10 845.00 846.0 1 60.00
11/29/2012 TH . EXERCISE 97110 845.10 345.00 846.0 1 65.00
11/29/2012 MANUAL THERAPY 97140 845.10 84500 846.0 1 60.00
11/29/2012 MASSAGE 97124 845.10 845.00 846.0 1 65.00
11/29/2012 ULTRASOUND 97035 845.10 845.00 846.0 1 60.00
11/26/2012 HOT/COLD PACK 97010 845.10 845.00 846.0 1 60.00
11/29/2012 ELECTRICAL STIMULATION 97032 845.10 845.00 846.0 I 60.00
12/3/2012 TH . EXERCISE 97110 845.10 845.00 846.0 1 65.00
12/3/2012 MANUAL THERAPY 97140 845.10 845.00 846.0 1 60.00
12/3/2012 MASSAGE 97124 84510 84500 8460 1 65.00
12/3/2012 ULTRASOQUND 97035 845,10 845.00 846.0 i 60.00
12/3/2012 HOT/COLD PACK 97010 84510 845.00 846.0 1 60.00
12/3/2012 ELECTRICAL STIMULATION 97032 845.10 845.00 846.0 1 60.00
12/5/2012 TH . EXERCISE 97110 845.10 84500 846.0 1 65.00
12/5/2012 MANUAL THERAPY 97140 845.10 845.00 846.0 1 60.00
12/5/2012 MASSAGE 97124 845,10 845.00 846.0 1 65.00
12/5/2012 ULTRASOUND 97035 845.10 84500 846.0 1 60.00
12/5/2012 HOT/COLD PACK 97010 845.10 845.00 846.0 1 60.00
12/5/2012 ELECTRICAL STIMULATION 97032 84510 845.00 846.0 1 60.00
12/6/2012 TH . EXERCISE 97110 84510 84500 846.0 1 65.00
Provider Information Total Charges:  $1730.00
Provider Name:  T.H.RIZVI (RPT) Total Payments: $0.00
Iiicensg: Total Adjustments: $0.00
Com;;;f’f: 11;1[1]3 83528664 Total Due This Visit:  $ 1730.00
Total Account Balance:  $13,755.00

Assign and Release: [hereby authorize payment of medical benefits to this physician for the services described
above. lalso authorize the release of any information necessary to process this claim.

Patient Signature:

13-53846-tjt

Date:
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PROGRESSIVE & REHAB CENTER

P.O.BOX 721006
BERKLEY, M1 48072

Page: 3 (313)852-3200 71292013
Patient: CTARENCE HAYNES Instructions:
6450 HEYDEN Complete the patient information portion of vour insurance
DETROIT, MT 48228 claim form. Attach this bill, signed and dated, and alf other
bills pertaining to the claim. If you have a deductible policy,
Chart#:  HAYCL000 hold your claim forms until you have met your deductible.
Case#: 1580 Mail directly to your insurance carrier.
Date Description Procedure Modify Dx1 Dx2 Dx3 Dx4 Units Charge
12/6/2012 MANUAL THERAPY 97140 845.10 845.00 846.0 1 60.00
12/6/2012 MASSAGE 97124 845.10 845.00 846.0 1 65.00
12/6/2012 ULTRASOUND 97035 845.10 845.00 846.0 1 60.00
12/6/2012 HOT/COLD PACK 97610 845.10 845.00 846.0 1 60.00
12/6/2012 ELECTRICAL STIMULATION 97032 845.10 845.00 846.0 1 60.00
12/10/2012 TH . EXERCISE 97110 845.10 845.00 846.0 1 65.00
12/10/2012 MANUAL THERAPY 97140 845.10 845.00 846.0 1 60.00
12/10/2012 MASSAGE 97124 845.10 B845.00 846.0 1 65.00
12/10/2012 ULTRASOUND 97035 845.10 845.00 R846.0 1 60.00
12/10/2012 HOT/COLD PACK 97010 845,10 845.00 846.0 1 60.00
12/10/2012 ELECTRICAL STIMULATION 97032 845,10 845.00 846.0 1 60.00
12/11/2012 TH . EXERCISE 97110 84510 84500 846.0 1 65.00
12/11/2012 MANUAL THERAPY 97140 845.10 845.00 846.0 1 60.00
12/11/2012 MASSAGE 97124 845.10 845.00 846.0 1 65.00
12/11/2012 ULTRASOUND 97035 845.10 84500 846.0 1 60.00
12/11/2012 HOT/COLD PACK 97010 845.10 845.00 846.0 1 60.00
12/11/2012 ELECTRICAL STIMULATION 97032 845,10 845.00 846.0 ] 60.00
12/14/2012. TH . EXERCISE 97110 845.10 84500 846.0 i 65.00
12/14/2012 MANUAL THERAPY 97140 84510 845.00 846.0 i 60.00
12/14/2012 MASSAGE 97124 845.10 845.00 846.0 1 65.00
12/14/2012 ULTRASOUND 97035 845.10 84500 846.0 1 60.00
12/14/2012 HOT/COLD PACK 97010 845,10 845.00 846.0 1 60.00
12/14/2012 ELECTRICAL STIMULATION 97032 84510 84500 846.0 1 60.00
12/18/2012 TH. EXERCISE 97110 845.10 845.00 846.0 1 65.00
12/18/2012 MANUAL THERAPY 97140 84510 84500 846.0 1 60.00
12/18/2012 MASSAGE 97124 845.10 845.00 846.0 1 65.00
12/18/2012 ULTRASOUND 97035 845.10 84500 846.0 1 60.00
Provider Information Total Charges:  $1665.00
Provider Name:  T.H.RIZVI (RPT) Total Payments: $0.00
L'icen se: Total Adjustments: £0.00
Comg’gg':rl gg 383528664 Total Due This Visit:  $ 1665.00
Total Account Balance:  §13,755.00

Assign and Release: 1hereby authorize payment of medical benefits to this physician for the services described
above. lalso authorize the release of any information necessary to process this claim.

Patient Signature:

13-53846-tjt Doc 10073 Filed 07/20/15 Entered 07/20/15 14:13:11 Page 36 of 171

Date:



PROGRESSIVE & REHAB CENTER

P.O.BOX 721006
BERKLEY, M 48072

Page: 4 (313)852-3200 7/29/2013
 Patient:  CLARENCE HAYNES Instructions;
6450 HEYDEN Complete the patient nformation portion of your insurance
DETROIT, MI 48228 claimform. Attach this bill, signed and dated, and all other
bills pertaining to the claim. Ifyou have a deductible policy,
Chart#:  HAYCL000 hold your claim forms until you have met your deductible.
Case#: 1580 Mail directly to your insurance cartier.
Date Description Procedure Modify Dx1 Dx2 Dx3 Dx4 Units Charge
12/18/2012 HOT/COLD PACK 97010 845.10 845.00 846.0 1 60.00
12/18/2012 ELECTRICAL STIMULATION 97032 845.10 845.00 8460 i 60.00
12/19/2012 TH . EXERCISE 97110 845.10 845.00 846.0 1 65.00
12/19/2012 MANUAL THERAPY 97140 845.10 84500 846.0 1 60.00
12/19/2012 MASSAGE 97124 845.10 845.00 846.0 1 65.00
12/19/2012 ULTRASOUND 97035 845.10 845.00 846.0 1 60.00
12/19/2012 HOT/COLD PACK 97010 845.10 84500 846.0 1 60.00
12/19/2012 ELECTRICAL STIMULATION 97032 845.10 84500 846.0 i 60.00
12/21/2012 TH . EXERCISE 97110 845.10 845.00 846.0 1 65.00
1272172012 MANUAL THERAPY 97140 84510 845.00 846.0 1 60.00
12/21/2012 MASSAGE 97124 845.10 84500 846.0 1 65.00
12/21/2012 ULTRASOUND 97035 845.10 845.00 846.0 1 60.00
12/21/2012 HOT/COLDPACK 97010 845.10 845.00 846.0 1 60.00
12/21/2012 ELECTRICAL STIMULATION 97032 845.10 84500 846.0 1 60.00
12/24/2012 TH . EXERCISE 97110 845,10 845.00 846.0 1 65.00
12/24/2012 MANUAL THERAPY 97140 845.10 845.00 8460 1 60.00
12/24/2012 MASSAGE 97124 845.10 845.00 846.0 i 65.00
12/24/2012 ULTRASOUND 97035 845.10 845.00 846.0 1 60.00
12/24/2012 HOT/COLD PACK 97010 845.10 845.00 846.0 1 60.00
12/24/2012 ELECTRICAL STIMULATION 97032 845.10 845.00 846.0 1 60.00
12/27/2012 TH. EXERCISE 97110 845.10 84500 846.0 1 65.00
12/27/2012 MANUAL THERAPY 97140 845.10 845.00 846.0 1 60.00
12/27/2012 MASSAGE 97124 845.10 84500 846.0 1 65.00
12/27/2012 ULTRASOUND 97035 - 845,10 845.00 846.0 1 60.00
12/27/2012 HOT/COLD PACK 97010 845.10 845.00 3846.0 1 60.00
12/27/2012 ELECTRICAL STIMULATION 97032 845.10 84500 846.0 1 60.00
12/28/2012 TH . EXERCISE 97110 845.10 845.00 846.0 1 65.00
Provider Information Total Charges:  $1665.00
Provider Name:  T.H. RIZVI (RPT) Total Payments: $0.00
L’icense: Total Adjustments: $0.00
C"m’;seg’grl o 383528664 Total Due This Visit:  $ 1665.00
Total Account Balance:  $13,755.00

Assign and Release: [ hereby authorize payment of medical benefits to this physician for the services described
above. Talso authorize the release of any information necessary to process this claim.

Patient Signature:

13-53846-tjt Doc 10073 Filed 07/20/15 Entered 07/20/15 14:13:11 Page 37 of 171
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PROGRESSIVE & REHAB CENTER

P.0.BOX 721006
BERKLEY, M1 48072
(313)852-3200

Page: 5 7/29/2013
Patient:  CLARENCE HAYNES Instructions:
6450 HEYDEN Complete the patient information portion ofyour insurance
DETROIT, M1 48228 claimform. Attach this bill, signed and dated, and all other
bills pertaining to the claim. If you have a deductible policy,
Chart#:  HAYCL00O hold your claim forms until you have met your deductible.
Case#: 1580 Mail directly to your insurance carrier.

Date Description Procedure Modify Dx1 Dx2 Dx3 Dx4 Units Charge
12/28/2012 MASSAGE 97124 845.10 845.00 846.0 1 65.00
12/28/2012 ULTRASOUND 97035 845.10 845.00 846.0 1 60.00
12/28/2012 HOT/COLD PACK 97010 845.10 845.00 846.0 { 60.00
12/28/2012 ELECTRICAL STIMULATION 97032 845.10 845.00 846.0 i 60.00
12/31/2012 TH . EXERCISE 97110 845.10 845.00 846.0 i 65.00
12/31/2012 MASSAGE 97124 845.10 845.00 846.0 1 65.00
12/31/2012 ULTRASOUND 97035 845.10 845.00 846.0 i 60.00
12/31/2012 HOT/COLD PACK 97010 845.10 845.00 846.0 1 60.00
12/31/2012 ELECTRICAL STIMULATION 97032 84510 845.00 846.0 1 60.00
1/2/2013 TH . EXERCISE 97110 84510 845.00 846.0 1 65.00
1/2/2013 MASSAGE 97124 845.10 84500 846.0 I 65.00
1/2/2013 ULTRASOUND 97035 845.10 845.00 846.0 1 66.00
1/2/2013 HOT/COLD PACK 97010 84510 845.00 846.0 1 60.00
1/2/2013 ELECTRICAL STIMULATION 97032 845.10 845.00 846.0 1 60.00
1/3/2013 TH . EXERCISE 97110 84510 845.00 846.0 1 65.00
1/3/2013 MASSAGE 97124 845.10 84500 846.0 1 65.00
1/3/2013 ULTRASOUND 97035 845.10 845.00 846.0 I 60.00
1/3/2013 "HOT/COLD PACK - 97010 845.10 845.00 846.0 i 60.00
1/3/2013 ELECTRICAL STIMULATION 97032 845.10 845.00 846.0 1 60.00
17772013 TH. EXERCISE 97110 845.10 B845.00 846.0 i 63.00
17712013 MASSAGE 97124 845.10 845.00 8460 i 65.00
17712013 ULTRASOUND 97035 845.10 845.00 846.0 1 60.00
1/7/2013 HOT/COLD PACK 97010 84510 84500 8460 1 60.00
1/7/2013 ELECTRICAL STIMULATION 97032 84510 845.00 846.0 1 60.00
1/10/2013 TH . EXERCISE 97110 845.10 845.00 8460 1 65.00
1/10/2013 MANUAL THERAPY 97140 845.10 845.00 846.0 1 60.00
1/10/2013 MASSAGE 97124 845.10 845.00 846.0 i 65.00
Provider Information Total Charges:  $1675.00
Provider Name:  T.H.RIZVI (RPT) Total Payments: $0.00
L?cense: Total Adjustments: $0.00
Comaercial s o Total Due This Visit: ~ $ 1675.00
Total Account Balance:  $13,755.00

Assign and Release: ['hereby authorize payment of medical benefits to this physician for the services described
above. Ialso authorize the release of any information necessary to process this claim,

Patient Signature:

13-53846-tjt

Date:

Doc 10073 Filed 07/20/15 Entered 07/20/15 14:13:11 "Page 380f 171



PROGRESSIVE & REHAB CENTER

P.0.BOX 721006
BERKLEY, M148072

Page: 6 (313)852-3200 712912013
Patient: CLARENCE HAYNES Instructions:
6450 HEYDEN Compiete the patient information portion of your insurance
DETROIT, M1 48228 claim form. Attach this bill, signed and dated, and ali other
bills pertaining to the claim. Ifyou have a deductible policy,
Chart#:  HAYCLOOO hold your claim forms until you have met your deductible.
Case#: 1580 Mail directly to your insurance carrier.
Date Description Procedure Modify Dx1 Dx2 Dx3 Dx4 Units Charge
1/10/2013 ULTRASOUND 97035 845,10 845.00 846.0 I 60.00
171012013 HOT/COLD PACK 97010 84510 845.00 846.0 1 60.00
1/10/2013 ELECTRICAL STIMULATION 97032 845.10 845.00 846.0 1 60.00
1/11/2013 TH . EXERCISE 97110 845.10 845.00 846.0 1 65.00
17112013 MANUAL THERAPY 97140 845,10 84500 846.0 1 60.00
1/11/2013 MASSAGE 97124 845.10 845.00 846.0 1 65.00
1/11/2013 ULTRASOUND 97035 845.10 84500 846.0 1 60.00
1/711/2013 HOT/COLD PACK 97010 845.10 845.00 846.0 1 60.00
1/11/2013 ELECTRICAL STIMULATION 97032 845.10 845.00 846.0 1 60.00
1/14/2013 TH . EXERCISE 97110 84510 845.00 846.0 1 65.00
1/14/2013 MANUAL THERAPY 97140 845.10 845.00 846.0 i 60.00
1/14/2013 MASSAGE 97124 845.10 845.00 846.0 1 65.00
1/14/2013 ULTRASOUND 97035 845.10 845.00 846.0 1 60.00
1/14/2013 HOT/COLD PACK 97010 845.10 84500 846.0 1 60.00
1/15/2013 RE-EVAL 97002 84510 845.00 846.0 1 160.00
1/15/2013 MASSAGE 97124 845.10 845.00 846.0 i 65.00
1/15/2013 ULTRASOUND 97035 845.10 845.00 846.0 1 60.00
1/15/2013 HOT/COLD PACK 97010 845.10 845.00 8460 1 60.00
1/15/2013 ELECTRICAL STIMULATION 97032 845.10 845.00 846.0 1 60.00
1/16/2013 TH . EXERCISE 97110 845.10 845.00 846.0 i 65.00
1/16/2013 MASSAGE 97124 845,10 845.00 846.0 1 65.00
1/16/2013 ULTRASOUND 97035 845.10 845.00 846.0 1 60.00
1/16/2013 HOT/COLD PACK 97010 845.10 84500 846.0 i 60.00
1/16/2013 ELECTRICA L STIMULATION 97032 845.10 845.00 8460 i 60.00
1/21/2013 TH . EXERCISE 97110 845.10 845.00 846.0 1 65.00
1/21/2013 MANUAL THERAPY 97140 845.10 845.00 846.0 i 60.00
1/21/2013 MASSAGE 97124 845.10 845.00 846.0 1 65.00
Provider Information Total Charges:  $1705.00
ProviderName:  T.H. RIZVI (RPT) Total Payments: $0.00
L.icense: Total Adjustments: $0.00
C"""S“se;ff: o 83528661 Total Due This Visit:  § 1705.00
Total Account Balance:  $13,755.00
Assign and Release: 1hereby authorize payment of medical benefits to this physician for the services described
above. Ialso authorize the release of any information necessary to process this claim.
Patient Signature: Date:
Doc 10073 Filed 07/20/15 Entered 07/20/15 14:13:11 Page 39 of 171
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PROGRESSIVE & REHAB CENTER

P.O.BOX 721006
BERKLEY, M1 48072

Page: 7 (313)852-3200 7/29/2013
Patient:  CLARENCE HAYNES Instructions:
0450 HEYDEN Complete the patient information portion of your insurance
DETROIT, M1 48228 claim form. Attach this bill, signed and dated, and all other
bills pertaining to the claim. If you have a deductible policy,
Chart#: HAYCL00O hold your claim forms until you have met your deductible.
Case#: 1580 Mail directly to your insurance carrier.
Date Description Procedure Modify Dx1 Dx2 Dx3 Dx4 Units Charge
172172013 ULTRASOUND 97035 845.10 845.00 846.0 1 60.00
1/21/2013 HOT/COLD PACK 97010 845.10 84500 846.0 1 60.00
1/21/2013 ELECTRICAL STIMULATION 97032 845.10 845.00 846.0 1 60.00
1/23/2013 TH . EXERCISE 97110 845,10 845.00 846.0 1 65.00
1/23/2013 MANUAL THERAPY 97140 845.10 845.00 846.0 1 60.00
1/23/2013 MASSAGE 97124 845.10 845.00 846.0 i 65.00
1/23/2013 ULTRASOUND 97035 845.10 84500 846.0 i 60.00
1/23/2013 HOT/COLD PACK 97010 845.10 845.00 846.0 i 60.00
1/23/2013 ELECTRICAL STIMULATION 97032 845.10 845.00 846.0 i 60.00
1/24/2013 TH . EXERCISE 97110 845.10 845.00  846.0 1 65.00
1/24/2013 MANUAL THERAPY 97140 84510 845.00 8460 1 60.00
1/24/2013 MASSAGE 97124 845.10 845.00 846.0 1 65.00
1/24/2013 ULTRASOUND 97035 845.10 845.00 846.0 1 60.00
1/24/2013 HOT/COLD PACK 97010 845.10 845.00 846.0 1 60.00
172472013 ELECTRICAL STIMULATION 97032 845,10 845.00 846.0 1 60.00
1/28/2013 TH. EXERCISE 97110 845.10 845.00 846.0 i 65.00
1/28/2013 MANUAL THERAPY 97140 845.10 845.00 846.0 i 60.00
1/28/2013 MASSAGE 97124 845.10 845.00 846.0 1 65.00
1/28/2013 ULTRASOUND 97035 845.10 845.00 846.0 i 60.00
1/28/2013 HOT/COLD PACK 97010 845.10 845.00 846.0 1 60.00
1/28/2013 ELECTRICAL STIMULATION 97032 845.10 845.00 846.0 1 60.00
1/30/2013 TH . EXERCISE 97110 845.10 845.00 846.0 1 65.00
173072013 MANUAL THERAPY 97140 84510 84500 846.0 1 60.00
1/30/2013 MASSAGE 97124 845.10 845.00 846.0 1 65.00
1/30/2013 ULTRASOUND 97035 845.10 84500 846.0 i 60.00
1/30/2013 HOT/COLD PACK 97010 845.10 845.00 846.0 1 60.00
1/30/2013 ELECTRICAL STIMULATION 97032 845.10 845.00 846.0 i 60.00
Provider Information Total Charges:  $1660.00
Provider Name:  T.H. RIZVI (RPT) Total Payments: $0.00
L.icense: Total Adjustments: $0.00
C"mg‘seg‘(‘;‘: N — Total Due This Visit: ~ $ 1660.00
Total Account Balance:  $13,755.00

Assign and Release: 1hereby authorize payment of medical benefits to this physician for the services described
above. Ialso authorize the release of any information necessary to process this claim.

Patient Signature:

13-53846-tjt

Date:
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PROGRESSIVE & REHAB CENTER

P.O.BOX 721006

BERKLEY, MI48072

Page: 8 (313)852-3200 712912013
Patient:  CLARENCE HAYNES Instructions:
6450 HEYDEN Compiete the patient information portion of your insurance
DETROIT, MI 48228 claim form. Attach this bill, signed and dated, and all other
bills pertaining to the claim, If you have a deductible policy,
Chart#:  HAYCLO00 hold your claim forms until you have met your deductible.
Case#: 1580 Mail directly to your insurance carrier.
Date Description Procedure Modify Dx1 Dx2 Dx3 Dx4 Units Charge
1/31/2013 TH . EXERCISE 97110 845,10 84500 846.0 1 65.00
1/31/2013 MASSAGE 97124 845.10 84500 846.0 1 65.00
1/31/2013 ULTRASOUND 97035 845.10 845.00 8460 1 60.00
1/31/2013 HOT/COLD PACK 97010 845.10 84500 846.0 1 60.00
1/31/2013 ELECTRICAL STIMULATION 97032 845.10 845.00. 846.0 i 60.00
2/5/2013 TH . EXERCISE 97110 845.10 84500 8460 i 65.00
2/5/2013 MANUAL THERAPY 97140 845.10 845.00 846.0 i 60.00
2/5/2013 MASSAGE 97124 845,10 845.00 846.0 i 65.00
2/5/2013 ULTRASOUND 97035 845.10 845.00 846.0 1 60.00
2/5/2013 HOT/COLD PACK 97010 845.10 845.00 846.0 i 60.00
2/5/2013 ELECTRICAL STIMULATION 97032 84510 84500 846.0 { 60.00
2/6/2013 TH . EXERCISE 97110 845.10 845.00 846.0 1 65.00
2/6/2013 MANUAL THERAPY 97140 845.10 845.00 846.0 i 60.00
2/6/2013 MASSAGE 97124 845.10 845.00 846.0 1 65.00
2/6/2013 ULTRASOUND 97035 845.10 845.00 346.0 { 60.00
2/6/2013 HOT/COLD PACK 97010 845.10 84500 846.0 i 60.00
2/6/2013 ELECTRICAL STIMULATION 97032 845.10 845.00 846.0 i 60.00
2/7/2013 TH . EXERCISE 97110 84510 84500 846.0 1 65.00
2/7/2013 MANUAL THERAPY 97140 84510 845.00 8460 i 60.00
2/7/2013 MASSAGE 97124 845.10 84500 846.0 1 65.00
2/7/2013 ULTRASOUND 97035 845.10 845.00 8460 1 60.00
2/7/2013 HOT/COLD PACK 97010 845.10 84500 846.0 1 60.00
21772013 ELECTRICAL STIMULATION 97032 845.10 845.00 846.0 1 60.00
2/11/2013 TH . EXERCISE 67110 845.10 845.00 846.0 1 65.00
2/11/2013 MANUAL THERAPY 97140 84510 845.00 846.0 1 60.00
2/11/2013 MASSAGE 97124 845.10 845.00 846.0 1 65.00
2/11/2013 ULTRASOUND 97035 §45.10 845.00 846.0 1 60.00
Provider Information Total Charges:  $1670.00
Provider Name:  T.H.RIZVI (RPT) Total Payments: $0.00
L,icense: Total Adjustments: $0.00
C"mg’g‘;‘:r‘ o N Total Due This Visit: ~ $ 1670.00
Total Account Balance:  $13,755.00

Assign and Release: ! hereby authorize payment of medical benefits to this physician for the services described
above. 1also authorize the release of any information necessary to process this claim.

Patient Signature:

13-53846-tjt

Date:

Doc 10073 Filed 07/20/15 Entered 07/20/15 14:13:11 "Page 4T of 171



PROGRESSIVE & REHAB CENTER

P.O.BOX 721006
BERKLEY, M148072

Page: 9 (313)852-3200 712902013
Patient: CLARENCE HAYNES Instructions:
6450 HEYDEN Complete the patient information portion of your insurance
DETROIT, MJ] 48228 claim form. Attach this bill, signed and dated, and all other
bills pertaining to the claim. If you have a deductible policy,
Chart#:  HAYCL00O0 hold your claim forms until you have met your deductible.
Case#: 1580 Mail directly to your insurance carrier.
Date Description Procedure Modify Dx1 Dx2 Dx3 Dx4 Units Charge
2/11/2013 HOT/COLD PACK 97010 84510 845.00 846.0 1 60.00
2/11/2013 ELECTRICAL STIMULATION 97032 845.10 B845.00 846.0 1 60.00
Provider Information Total Charges: $ 120.00
Provider Name:  T.H. RIZVI (RPT) Total Payments: $0.00
License: Total Adjustments: $0.00
Commercial PIN: —
SSNOrEIN: 383528664 Total Due This Visit: $120.00
Total Account Balance:  $13,755.00

Assign and Release: [ hereby authorize payment of medical benefits to this physician for the services described
above. Ialso authorize the release ofany information necessary to process this claim.

Patient Signature:

Date:

13-53846-tjt
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TRANSPORT US, LLC

31201 CHICAGO ROAD
WARREN, Mi 48093

Page: 1 (586)795-3900 712902013
Patient: (CLARENCE HAYNES Insiructions:
6450 HAYDEN ST Complete the patient inforniation portion of your insurance
DETROIT, M1 48228 claim form. Attach this bill, signed and dated, and all other
bills pertaining to the claim. If you have a deductible policy,
Chart#:  HAYCLOOI hold your claim forms until you have met your deductible.
Case#: 3224 Mail directly to your insurance carrier,
Date Description Procedure Modify Dx1 Dx2 Dx3 Dx4 Units Charge
11/8/2012 MEDICAL TRANSPORTATION TRANSPOR 1 1 90.00
Provider Information Total Charges: $90.00
Provider Name: TRANSPORT US, LLC Total Payments: $0.00
o License: Total Adjustments: $0.00
mmercial PIN: R
SSNorEIN: 261678733 Total Due This Visit: $90.00
Total Account Balance: $%0.00

Assign and Release:; [ hereby authorize payment of medical benefits to this physician for the services described
above. lalso authorize the release of any information necessary to process this claim,

Patient Signature: Date:

13-53846-tjt Doc 10073 Filed 07/20/15 Entered 07/20/15 14:13:11 Page 43 of 171




SAFE-T Transportation

P.O.Box 28
Fraser, M 48026
Tax i # 452410442
Office: (586) 498-8500 844
Fax: (586) 498-5800 Nurber 3
Date 120182013
Client: Bilt Ta:
Clarence Haynes Clarence Haynes
Clain # Claim #
7420 Rutherford 7420 Rutherford
Detroit, Mi Detroit, M
Pick Up Fee Per Mile Fee Wait Time Per Hou
$ 2500 $2.50 $30.00
Date Pick Up Location Drop Off Location PickUp Fee Miles/WaitTim  Amount
12/16/13 7420 Rutherford-Home 5130 Coolidge-Theramedic Rehab 25.00 17 $67 50
12/16/13 5130 Coolidge-Theramedic Re 7420 Rutherford-Home 25.00 17 $67.50
12/18/13 7420 Rutherford-Home 5130 Coolidge-Theramedic Rehab 25.00 17 $67.50
12118/13 5130 Codlidge-Theramedic Re 7420 Rutheriord-Home 25.00 17 $67.50
Armount Paid $0.00 Discount $0.00
Amount Due $270.00
$270.00
$270.00
0 - 30 days 31-60days 61 - 90 days > 80 days Total
$270.00 $540.00 $0.00 $0.00 $810.00
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Henry Ford Hospital

2799 W. Grand Blvd.
Detroit, MI 48202
(313) 916-1545

Take-Home Instructions for the Patient

Patient’s Name: Haynes, Clarence Date of Service: 11/07/2012
Medical Record Number: 24896091

Medical Provider: MD EM Staff Dan Morris

Primary Medical Provider: MD EM Staff Dan Morris

Primary Diagnosis: Sprain/Strain - Ankle Calcaneofibular

Additional Diagnoses:

PLEASE NOTE: The examination and treatment that you have received in the Emergency Department have been
rendered on an emergency basis only and are not intended to be a substitute for or an effort to provide complete
medical service. A follow-up doctor or facility is named below. It is important that you be checked again as
recommended below and report any new or remaining problems at that time, because it is impossible to recognize
and treat all elements of injury or illness in a single Emergency Department visit.

Call to arrange an appointment to see the following physician for follow-up care.
Referral:

ADDITIONAL FOLLOW-UP INSTRUCTIONS
1. If you have a physician at Henry Ford Hospital, call that physician’s office directly for an appointment. If you
don’t know your doctor’s telephone number, call 1-800-HENRYFORD for assistance.
2, If you don’t have a physician at Henry Ford Hospital, but would like one, contact your health insurer first to
be sure they will cover your visit (telephone number is on your health card). If approved, call at 1-800-
HENRYFORD for an appointment, If your health insurer will not authorize an appointment at Henry Ford Hospital
ask for a physician within your health plan. '
3. I{ you have a physician outside of Henry Ford Hospital, call your physician’s office directly for an
appointment.
4. If you have health insurance but o physician, call your insurance company for a referral to a physician in your
health plan (telephone number is on your health card). If you are unable to get an appointment, ask which hospital
émergency rooms participate in your heaith plan so that you will not incur any out of packet expense should you
require further care.’
5. If you are uninsured, and do not have a primary care physician, you can call to schedule a follow-up appointment
at one of our affiliated health care clinic - CHASS Midtown. CHASS Midtown is located at 7436 Woodward,
telephone number - 313-556-9907, Hours of operation: (Wed and Fri - 8:30am - 5:00pm) and (Mon, Tues and Thy -
12:00 noon - 8:00pm),

6. If you have Medicaid or a Medicaid HMO, please call 313-876-3810 for any follow up appointments you may
need with the Henry Ford Health System.

When you call for an appointment, say that you were referred from this Emergency Department. Take all papers and

prescriptions (be sure to get your prescriptions filled) given to you in the Emergency Department with you when you
£0 to see the doctor.

If you cannot see the above doctor and your condition worsens so that you require emergency treatment, come back
to this department.

PLEASE TAKE THIS WITH YOU WHEN YOU SEE THE DOCTOR LISTED ABOVE

Patient: Haynes, Clarence Page | of 5 117772012 1:19:09 PM
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Henry Ford Hospital

2799 W, Grand Bivd.
Detroit, MI 48202
(313) 916-1545

ankle sprain - airsplint

ANKLE SPRAIN:
You have been diagnosed with an ankle sprain.

A sprain is an injury to a ligament, usually a tear or partial tear. Sprains can often be as painful as a
broken bone. Sprains can be classified by the degree of injury; a first-degree sprain is considered a
minor tear whereas, a second-degree sprain is a partial tear of the ligament, and a third-degree sprain
often involves a small fracture, or break, of the bone that the ligament is attached to.

The general care of a sprain includes the use of a medication to reduce pain, the use of a splint to

reduce movement and Resting, Icing, Compressing and Elevating the injured area. Remember this as
CIRICE'"

* REST: Limit the use of the injured body part.

* ICE: By applying ice to the affected area, swelling and pain can be reduced. Place some ice cubes
in a re-sealable (Ziploc) bag and add some water. Put a thin washcloth between the bag and your
skin. Apply the ice bag to the area for at least 20 minutes. Do this at least 4 times per day. Using the
ice for longer times and more frequently is OK. NEVER APPLY ICE DIRECTLY TO THE SKIN.

- COMPRESS: Compression means to apply pressure around the injured area such as with a splint,
cast or an ace bandage. Compression decreases swelling and improves comfort. Compression should
be tight enough to relieve swelling but not so tight as to decrease circulation. Increasing pain,
numbness, tingling, or change in skin color, are all signs of decreased circulation.

* ELEVATE: Elevate the injured part. For exanple, a sprained ankle can be placed up on a chair
while sitting and propped up on pillows while lying down. -

You have been given an AIR / GEL SPLINT to use. Wear the splint on your ankle for the next 2
weeks. You may remove it to sleep and bathe. For the next 2 months, use the air/gel splint for any
strenuous activity in which you might re-injure your ankle--playing sports, running/jogging, hiking,
walking on uneven ground, etc.

Begin ankle exercises as soon afler your injury as tolerated. The exercises are used to strengthen the

ankle and reduce the chances of repeat injury. The exercises should be repeated 5-10 times
throughout the day.

. Movi}xg from the ankle joint, use your big toe to draw out the letters of the alphabet on the ground.

* Sit with your leg straight out in front of you, Loop a towel around the ball of your foot and pull
back. Pull hard enough to cause mild to moderate stretch, but not pain. Hold the stretch for 30
seconds and then release. Repeat 5 times per day.

. Eer a standing position, rock onto your tiptoes on the injured foot and then return to the flat
Pposition. Repeat in sets of 10.

* Rotate your foot at the ankle joint in a large circle clock-wise and counter-clockwise 10 times in a
TOW.

YOU SHOULD SEEK MEDICAL ATTENTION IMMEDIATELY, EITHER HERE OR AT THE
NEAREST EMERGENCY DEPARTMENT, IF ANY OF THE FOLLOWING OCCURS:

* You experience a severe increase in pain in the affected area.
- You develop new numbness and tingling in or below the affected area.
* You develop a cold, pale foot that appears to have a problem with its blood supply.

Patient: Haynes, Clarence Page2 of 5 11/7/2012 1:19:09 PM
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Summit Physicians Group

8560 Silvery Lane, Suite 202
Dearborn Heights, MI 48127
Phone: 313.581.3255
Fax: 313.581.3755

Disability Certificate

Patient Name: \‘\(‘ L 3(\‘15) \ C \Ofﬁ Ol g Date of Injury: L/ / / / Z

Diagnosis: @ e (LD )JA,LA
LLS

I'have examined and or treated the above named patient for injuries sustained in the aforementioned
accident. As a result of the injuries, | have disabled the person from those activities that are marked with an
“X” below. .

It is my opinion that the patient is disabled from work / other from / to

AThe patient is able to retum to employment at this time, but is restricted from regular work duties
from the date of the injury until _/ * ZO' . The restrictions include:

ﬁ: Lifting objects that weigh more than pounds

’e Prolonged Standing

Other:

HOUSEWORK; some housework may involve bending, lifting, twisting and prolbonged standing as
required by vacuuming, making beds, washing floors, sinks, bathtubs

CARING FOR PATIENTS’S PERSONAL NEEDS / ATTENDANT CARE; which may invoive
bending, lifting and prolonged standing as required by bathing the patient, dressing the patient and
lifting objects. Number of Hours per Day: ____ Number of Days per Week.

CARING FOR THE PATIENTS’S CHILDREN; which may involve bending, liftirg, and prolonged
standing a3 required by changing children’s clothes, bathing children, cooking fo - the children,
watching the children, feeding the children, cleaning and straightening up after the children.

/(DRIVING;

SIGNITURE OF PHYSICIAN: S X‘A\\/\\ “\f $ DATE: _ _ém;g
PAESIGIANGS %%Mﬁ@%&%’ 13:11 Page-47.of 171




8360 Silvery Lare, Suite 202
Dearborn Heights, MI 48127
Phone: 313.581.3255

Fax: 313.581.3755

R
MEDICAL GROUP

Disability Certificate

Patient Name: %(\L{»}m \ C WQ(\Q\E Date of injury: !fz; /(///é/ 2

Diagnosis:
95
(D thatise @ Heof

I have examined and or treated the above named patient for injuries sustained in the aforerentionad
accident. As a result of the injuries, | have disabled the person from those activities that arc marked with an
X" below.

It is my opinion that the patient is disabled from work / other from 5}// }:// 3 2 %/ 5// S

/ The patient is able to return to employment at this fime, but is restricted from reguiar work duties

from the date of the ihjury unti . The restrictions include:

/ Liffing objects that weigh more than pounds
Excessive bending

< Excessive twisting
Prolonged Standing

Other:

HOUSEWORK; some housework may involve bending, fifting, twisting and prolon jed standing as
required by vacuuming, making beds, washing floors, sinks, bathtubs

CARING FOR PATIENTS’S PERSONAL NEEDS / ATTENDANT CARE; which may involve
bending, lifting and prolonged standing as required by bathing the patient, dressing ‘he patient and
lifing objects. Number of Hours per Dav: Number of Days per Week,

CARING FOR THE PATIENTS’S CHILDREN; which may involve bending, liftinz: and prolonged
standing as required by changing children's clothes, bathing children, cooking for *1e children,
watching the children, feeding the children, cleaning and straightening up afterthe children.

d DRIVING;

SIGNITURE OF PHYSICIAN: x ‘\\\ DATE: “_‘_?‘/ )g / 3

T
Var, e ;f 1
PHYSICIANS'S NAME: & VYA 4 e 7 A MA
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15100 18 Mile Hoad, Suite 200
Chnton Twe, Mi 45028

H
£245 Serasfer Roac, Suite A
Dear‘aor:g, M 48328

onone: (588 268 1133 Pnone: L(513) 581 32sE
: fax  (586) 2532168 ‘ fax: %{m} 5813755
e |
Disability Certificate
patient Name: (1A, [ WL & Date of Injury] Holo-12
t ;
Diagnosis: US {15 bl
R

el

» H I [

3
i

{ have examinad and or treated the.above namedipatiedt for ‘injuties sustained in the

ot d

ramentionad

sccident. As a result of the injuries | have disabled the parson-from those aclivities ihé t are matked with

an "X" pelow.

FRREE  A pire
!

1t is my opinion that the patientis disabled from work 1 otper from ‘
- 1 . H

| ":o

N i
< The patient is able 10 ra‘m%n to employment at this fime, but is restricted fromiregular work duties

srom the date of the injury until {
H

o o——p

0‘/ Lifling cbjéem that weigh more fhan\
; Excessivé bending 7

i Excess.ss;;%l twisting ‘
,.........f—<m Pm!ongeé Standing: ‘

Other: ___ .

k 7LD The restrictions include: !

: z— 5 ‘ pounds

H

|
|
1
E
|
H

H . .
HOUSEWORK; some hosf_gsamrk may 3qva‘lve pending, lifting, wuisting and prolonged standing
as required by vacuuming, making bes:is.}yasbing fioors, sinks, bathtubs

CARING FOR PATIENTS'S PERSONAL NEEDS / ATTENDANT CARE; w?iiich‘ may involve
pending, fifting ang, pralong‘gd standing 25 required hy" pathing the patient, dre;és%ﬂg the patient

and lifting objeats. : “

|

¢ s - : :a T H
CARING FQR THE PATiéNTS’S CHILDREN; which may involve bending, | ing, and prolonged

standing.as required by changing children’s clothes, bathing children, sookinglfor the children,

Dkwa&cﬁing the children, feeding the children, cleaning and stralghtening up afzei the shildren,

i

DRIVING; 3
o ‘

SIGNITURE OF PHYSICIAN: ___ - OATE: £ g K
SHYSICIANS'S NAME: < /f‘ ,<“g\<ox/§\,...._
. v — i
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Disability Certificate

ent Name: (5’[ QM'2= %#Q&X Date Of Injury: / / / é// C

‘ ap& Diagnosis: / J?/J’/"ﬂéﬂb%‘* %%f%‘
7,

have examined and/ or treated the above mentioned patient for injuries sustained in.the
rementioned accident. As result of the injuries, I have disabled this patient from those

6 activities marked with a check mark . . :
\y’ﬁ 4:1 opinion that the patient is disabled from work/ otherfrom_/_ / to_/ [/

) he patient is able to return to his/her employment at this time with restrictions from
&:{_ regular work duties from the date of the accident until \¢ Q[_B—The restrictions include:

o Q Lifting objects that weigh more than_ ] "‘2 pounds.

Excessive bending

Excessive twisting
M X Prolonged standing
Other: :
. '
M Housework: As some housework may involve bending, lifting, twisting, and prolonged

standing as required by vacuuming, making beds, washing floors, sinks, bathtubs, and
toilets, moving fumniture, picking up objects on the floor, carrying groceries or garbage.

. @l/ j"ﬁ ” _— Attending Care: bathing, toileting (Bladder and bowel requirements, bed pan routines,
movement to and from the bathroom) transferring from a bed, chair or other structure and
moving about indoors and outdoors, moving, turning and positioning the body while in
bedorina Wheelchair, eating, and preparing meals, dressing and changing clothes and
taking medications or other remedies that are ordinarily self — administered,

Caring for patient’s children: which may involve bending, lifting, and prolonged standing

as required by changing children’s clothes, bathing children, cooking for the children,
watching the children, feeding the children, cleaning up after the children.

»
x Driving

Physician Name: !}‘ . ZA{J(,'( l! Date: K/K/LZ"

Physician Signature : /’}/j/ym .
T4 P y
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SUMMIT PHYSICIANS GROUP PLLC

INDIVIDUAL PATIENT DETAIL REPORT Printed 0n02/20/2014 Thursda/y//{:f»? 01
Date From 01/01/2001 To 02/20/2014 | | Koﬂ |
Name HAYNES, CLARENCE Acct# 2580 Phone 313-828-3359 |Cash Bal \‘\ 0.00
Title DRO1 'RefJANKOWSK Marital Unknown |SSN I | Work Ins Bal  ——2:042.06+
Address 8554 PREST DETROIT, Mi 48228 Birthday [
Alert HAVE LIEN 2/20/13 First Visit 06/10/2013
Note CLAIM# 364842446 | LastDate 08/13/2013

Financial Code AA . Ins CodeCITY Insured's Name HAYNES, CLARENCE Relation Self

ID No# 364842446 Group Number Phone 313-828-3359 Participate Yes
Address 8554 PREST DETROIT MI 48228 Assignment Yes

INS Name & Address
DO NOT USE , FIRST NATIONAL BUILDING , DETROIT, MI 48226

Financial Code LG Ins CodeREI Insured's Name HAYNES, CLARENCE Relation Self
ID No# Group Number Phone 313-828-3359 Participate Yes
Address 8554 PREST DETROIT Ml 48228 Assignment Yes

INS Name & Address
THE REIZEN LAW GROUP 333 W. 7TH STREET , ROYAL OAK, M| 48067

Dmgnosrs !nformatlon 7245 171947 /7295 /EQ290 /72981 /7291 /7222 |/

Cash - Ins Participat = Balance:
Paid  Paid Adjust Adjust —Cash -
0.00 0.00 0.00 0.00
.. 000 000 000 000 0
0.00 0.00 0.00 0.00
. 000 000 000 000
0.00 0.00 0.00 0.00
000 000 000 000

DX DR Charge
0611012013 99214 7245 01 400.00
1087 07/15/2013 20605 72981 01 410.00
1067 O7/15/201377002 72981 01 400.00
1067, 07/15/2013 J0702 72981 01 4600
1067 07/15/2013 2001 72981 01 16.00
1551 07/15/201399214. 7245 01 . 40000 4

08/13/2013 99214 7 000U

Note: DX - Diagnosis
DR - Doctor
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EXHIBIT 6C —SETTLEMENT AGREMENT

24706886.4\022765-00202
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UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION
X
Inre Chapter 9
CITY OF DETROIT, MICHIGAN, . Case No. 13-53846
;. Claim No. 2158
Debtor. : Hon. Steven W. Rhodes
X
G MEN SOl GC NCE HAYNES

The City of Detroit (the 'City™) and the claimant identified in paragraph 2 below (the Claimant”

and, together with the City, the Parties"), by and through their respective authorized representatives, do
hereby agree as follows:
RECITALS

A, On July 18, 2013, the City commenced the above-captioned case (the
"Chapter 9 Case") by filing a petition for relief under chapter 9 of title 11 of the United States

Code (the "Bankruptcy Code") in the United States Bankruptcy Court for the Eastern District of
Michigan (the "Bankruptey Court”). On December 5, 2013, following its determination that the
City met all of the applicable requirements and is eligible to be a debtor under chapter 9 of the
Bankruptcy Code, the Bankruptcy Court entered the Order for Relief Under Chapter 9 of the
Bankruptcy Code (Docket No. 1946) with respect to the City.

B. Pursuant to section 904 of the Bankruptcy Code, the City may continue to
exercise its political and governmental powers, manage its property and revenues and use and
enjoy its income-producing property without interference from the Bankruptcy Court,

C. On December 24, 2013, the Bankruptcy Court entered the Order, Pursuant
to Sections 105 and 502 of the Bankruptcy Code, Approving Alternative Dispute Resolution

Procedures to Promote the Liquidation of Certain Prepetition Claims (Docket No, 2302)
(the "ADR Order") establishing certain alternative dispute resolution procedures (collectively,

the "ADR Procedures") fo promote the resolution of certain claims designated by the City.

KADOCS\LIMBAILC\AI2000\setiment\CB2628, WPD
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D. The Claimant is the current record holder of the proof of claim identifted

under the heading "Filed Claim Number” in the table in paragraph 2 below (the "Filed Claim").
E. The City (i) reviewed the Filed Claim and the facts and circumstances of

the alleged liabilities asserted therein and (ii) designated the Filed Claim for potential resolution
through the ADR Procedures,

F. The City believes that the resolution of the Filed Claim as set forth in this
Agreement is fair, reasonable and appropriate and will allow the Parties to avoid the cost, delay
and burden of litigating potential disputes related to the Filed Claim, In accordance with the
ADR Order, the resolution of the Filed Claim set forth in this Agreement terminates the ADR
Procedures with respect to the Filed Claim pursuant to section I1.A.7 of the ADR Procedures.

G. Pursuant to section 904 of the Bankruptcy Code, the City is authorized to
propose and enter into this Agreement without further order of the Bankruptcy Court,

H. The undersigned is authorized to enter into this Agreement on behalf of
the City pursuant to a confidential lr;emorandum dated March 25, 2014 that was issued to the
City of Detroit Corporation Counsel by Kevyn Orr, Emergency Manager for the City of Detroit,
entitled Litigation Claim Settlement Authority, |

1 The Parties have agreed to the terms set forth in this Agreement, as
indicated by the signatures of their respective authorized representatives below,

AGREEMENT

1. The Claimant represents and warrants to the City that it has not sold,
assigned, factored or otherwise transferred any portion of or interest in the Filed Claim and is the
sole holder of the Filed Claim, with full authority to enter into this Agreement. The Claimant
further agrees to indemnify and hold the City harmless for any damages, including without

limitation actual and reasonable out of pocket costs, resulting from a breach of its representations
and warranties set forth in this paragraph.

AOTESRTIRARSENS 2200 B drmd AN SRR BOWPD -2-
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2. The Filed Claim is deemed amended, modified and allowed as a general

unsecured, nonpriority claim {any such claim, a "Settled Claim") in the corrcspondmg amount
set forth in the table below under the heading "Settied Claim Amonnt":

Claimant Filed Ciaim Filed Claim Filed Claim Settled Claim  Settled Claim
Number Amount Priority Amount Priority
Clarence 2138 $27,376.44 e.g., General $27,37644 General
Haynes unsecured, unsecuved,
noenpriority nonpriority
1
3. The Parties agree that any Filed Claim identified in paragraph 2

above for which there is no corresponding Settled Claim (or such amount is listed as 50.00)
is hereby withdrawn and deemed disallowed and exp‘unged, pursuant to section 502 of the
Bankruptcy Code,

4, : The Claimant will not further amend the Filed Claimor the Settled
Claim or file any additional proofs of claim with respect to the liabilities asserted in the
Filed Claim, Any further amendments to the Filed Claim or the Settled Claim or any
additional claims filed by the Claimant or their successors or assigns with respect to the
liabilities aéserted in the Filed Claim shall be null, void and of no effect.

5. The Parties agree that any Settled Claim is a general unsecured,
noupriority claim, subject to the treatment provided for such claims under any chapter 9
plan for the adjustment of debts confirmed by the Bahkruptcy Court (a “Plan'). -

6. Any distribution made to the Claimant pursuant to a Plan is referred

to herein as a "Plan Distribution.” If the Claimant or its successors or assighs receive

BB IS E NS 1200BA e AN BORPD .3-
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payment of any portion of the Settled Claims from any source, including from the City,
other than through the Plan (2 "Non-Plan Payment"), the portion of the Settled Claimis]
equal to the amount of the Nen-Plan Payments shall be deemed fully satisfied, and the
Claimant, for itself and any successors or assigns, hereby prospectively waives and
disclaims the right to receive Plan Distributions on account of the portion of the Settled
Claim|s] satisfied by any Non-Plan Payments, |

7. ' Nothing in this Agreement will Bave any impact on any proof(s) of
claim that the Claimant has filed or holds other than the Filed Claim. The Parties retain
#ll of their respective claims, defenses, objections, counterclaims and any and all rights in
respect of any proofs of claim that the Claimant has filed or holds other than the Filed
Claim.

8. As to the Filed Claims and Settled Claims deseribed herein, the
Claimant releases the City from any and all liability, actions, damages and claims
(including claims for attorney fees, expert fees of court costs), known and t-mknown, arising
or accruing at any time prior to and after the date of this Agreement, that the Claimant has
or may have against the City. The Claimant acknowle.dges that this Agreement represents
the compromise of a disputed claim and is not to be construed as an admission of liability
on the part of the City. As used in this Agreement, the Claimant and the City include each
of their respective servants, agents, contractors, attorneys, employees, representatives,
family members, heirs, elected officials, appointed officials, related corporations,

subsidiaries, divisions, affiliates, directors and officers, if any. Where required by the City,

DAL IHISEAS B0 TNA S SR PD B
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the Claimant has executed the Medicare Reporting rand Indemnification Affidavit(s], if
any, attached as Exhibit A.

9. The Claimant stipulates to dismissal with prejudice of the civil action
related to the Filed Claims or Settled Claim in the form attached hereto as Exhibit B.

10. This Agreement may be executed in identical counterparts, and/or by
facsimile or e-mail scan, each of which wﬁen so executed and delivered will constitute an
original, but all of which taken together will constitute one and the same instrument. This
Agreement constitutes the entire agreement between the Parties with respect to the matters

addressed herein and may not be modified except in a writing signed by the Parties.

BT TSHNSERA 20000 GRS DO P D 3=
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WHEREFORE, the
parties hereto.

City of Detroit

By: Krystal Crittendon

undersigned have executed this Agreement on behalf of the

Clarence Haynes

a@/\,——“;{d@qm

(Signature)
Name:
(Signature) Dates__H~25-14
Name:
(Print Name
Title:
Date: Claimant(s) counsel:
Scoit Rclzen ﬂ
Name: 4/ |
(printed)
Date: Ul / r*)n) ’(\‘
!
KASRASIMTTEANSERS 2D 00U NGRS DEW PO -6-
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MEDICARE REPORTING AND INDEMNIFICATION
AFFIDAVIT

dﬂmmﬁ_%ynﬁ__ being fixst duly sworn, deposes and says that ] have ﬁled

‘a claim and/or lawsuit against the City of Detroit:
1. T certify under penalty of law that this Affidavit and all attachments were pi'ep ared
with my knowledge and were reviewed by me. The information submitted i 15, to the
best of my knowledge and behef true, accurate and complete, I am aware that there,
are significant penalties for subnuttmg false information, including the possibility of
a fine and/or imprisonment for known violitions, I hereby state under oath and

subJect to any penalties for perjury that the information contained in this .

Afﬁdavlt 1s true, correct and accurate.

2. I hereby understand that the City of Detroit will be relying upon this information
in order to provide all of the required information to the United States Government,
Department of Health and Human Services, Center for Medicare and Medicaid
Services or their Medicare contractor in accordance with the Medicare, Medmald and
SCHIP Extension Act of 2007 and to be in compliance with the Medicare Secondaty

Paycr Laws.
. Circle One
3. 1T am currently receiving Medicare Benefits...o.iverennenns verren seree yes or @ '
4, Twill be Sixty Five years old within three h/{=c:1 ¢ TR yes or @
4a. | have applied for Social Security Disability Benefits.................. yes or
5. L have received a Social Security D:sab111ty Award Letter and |
' attached a copy hereto................... S yes or @

6. Attached is a copy of my Social Security Disability Application.....yes or @
7. Attached is a copy of my Social Security denial letter and my

appeal of said dendal.........uuuervereessiomeosorenssensos oo s soeeoes yes or @

Page1of §
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Stage Renal Disbaé yes

9. That my ﬁﬂl name and a11 ahases are;

_\'i.',l. .1' \ -. e "-N o ‘t‘\“‘l '.u;_ ‘,.- _’é,r
?}Y?,t% %ﬁ “Ef ..I‘-;.zfe.. '1‘{4!‘?" d \:i t}é’&i’k
oif. Fil )

-lﬂ\l.ll,w'?\h»,‘-.y .ﬂ'jJ MBIy )
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Namga,..@“ﬂrp“ d'Co:ft

NN

Attoméms

« t;' Watin B L, ~*m.‘==~“w—.-k...r,. A U R A £
. . ‘."' o ' .}
13, 'I‘hatmyDate ofBlrth is: M; ECUMAT ' :

f.,-u

leis:

e )
;

15 'IhatmyMedxcare HIC Nﬁﬁaﬁ' f ;fp é‘ab

] ..'-_“-l AT AL

'-w'-.'.- ,{llu. r, e

- . St "=l:"$\‘ {‘\! “H'\;V'
16, Th.at I am, attachmg cop1es of the fo]lomng mformatlon'

ll'

[

a. Copy of ﬂze Judgment "’ svdens YES OF @

yes or @

Moot

b- Medlc.ajl RECdrdS'\ FPRY T -. puunnno.:urll‘ulllv:vlvllitllﬁl

ar;'ﬁfrl i : ]
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7. Has anyone ever prepared for you;

2. A Life Care PLaf.......cccooovccnrereereossoooeoosoooe R . yes or @
b. Medicare Set Aside Cost ProJECtions ..o, yes or @
c. Life expectancy projectioft ...........oo...... porserens O yes or @

If yes to any questions abdve in #17, submit a copy to the City of Detroit,

18.  What specific body parts were impacted by the Injuryfillness:

19. That my Gender is: V/ Male i Female
20. That the accident which gave rise to this Claim/Lawsuit oceurred on:

Moy, 2012 (Date)

21.01l_#425-4¢4 _ (Date), a Settlement or Tudgement of my

Claim/Lawsnit was agreed to/rendered for the total amount of ,

Ty SO0 Apspad_ Dotars (823,44,
M nundnegd Seyents S ok,

22, On the date of the accident/event, did any household family

~ member own aii'-éutomobile with valid No Fault Insurance

COVETAZL. oe.vvvvrrennrenreens e rrreesesssessn st sersssressssssstessessesessseseeeeeeseeese yes or @

Page3 of 5
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INFO RMATION CONTAINED HEREII\T IS: TRUE AND CORRECT AND THATIN
THE EVENT THAT 'THE CITY OE DETROI'R IS HELD LIABLE DUE TO ANY

msm}?om‘rx NOR omssr ROF mEORMAmoNBY AFFIANT IN THIS

J.'LA
‘.n'FJ'; ,;4_ ‘:.‘5‘

AFFIDAVIT AFFIANT SHALI; ﬁqmmmy HOLD HARMLESS AND
REII\{[BURSE THE CITY oF DETROIT FOR ALL PAYMENTS, DAMAGES,
MONIES, ' -COSTS, A’I‘TORNEY’ FEES, NXPENSES; MEDICARE LIENS,
MEDICARE, DEMANDS_FOR; REIMBURSEMEN'I‘ MEDICARE OFFSETS ,

MEDICAREFINES, MEDICARE PENALTIESAND ANYMEDICARE PAYMENTS

INCU:R.RED BY THE CITX OF D ‘Z!;‘ROI SULTING FROM SATD OMISSION

- ORMISINFO MA) w\NN M}g{g ,ls _‘:"'_.:.'.,_-,EL[%YCOOPERA’IEWITHTHE |
CITY OF DETROIT N ANY DISPUTE OR MATIERS RELATED TO TEIS
INCIDENT mvoLvammcqu:m S%LEXECUTEALLDOCUMENTS
REQUIRED OR REQUESTED BY THE CITY OF RETROIT, MEDICARE ORITS
AGENTS THAT MAYBEREQUIRED bRNECEﬁés;kY TO RESOLVEANY SAID

' DISPUTE ORMATTER, ~ 7
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FURTHER AFFIANT SAITH NOT.

o L,

SIGNATURE OF THE CLAIMANT/PLAINTIFF

STATE OF MICHIGAN )
' )88

comnry or D dand. . )

This Medicare Reporting and Indemnification Affidavit was acknowledged, subscribed and

sworn to before me this _ 26" e day of M 2014, by _QM;{M

, who hereby declares under penalty of perjury under the laws of the

State of Michigau that he or she is authorized in fact and law to execute this Medicare Reporting

Indemnification Affidavit,
M gﬂ Yoy CATHERINE PARMER
oaand NOTARY PUBLIC, STATE OF M
COUNTY GF MACONS

Notary Public, ______ County,MI wmmoumwss.m
ACTING IN COLNTY OF
My Commission Expires: MMCL

Notary, Please ensure you use your notarial stamp or seal.

PageSof 5
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EXHIBIT 6D —2014 COMPLAINT

24706886.4\022765-00202
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STATE OF MICHIGAN

IN THE CIRCUIT COURT FOR THE COUNTY OF WAYNE

CLARENCE HAYNES,
Plaintiff, Case No.: 14 NI
v Honorable
CITY OF DETROIT, and KAVITABEN 14-009320-N|
MANISHEUMAR DESAI, . ' )
7 FILED IN MY _OFFICE
Defendants. WAYNE COUNTY CLERK
slendants 711812014 3:48:47 PM

CATHY M. GARRETT

SCOTTR. REIZEN (P 63724)
MELISSA A, PODE (P 76551)
The Reizen Law Group

Attorneys for the Plaintiff

333 W. Seventh Street, Suite 360
Royal Oak, M1 48067
248/554-3440 /7 248/750-0790 fax
scotti@reizenlaw.com

A ¢ivil netion between these partics arising out of the same Lransaction or occurrence as
alleged in this Complaint has been previously filed tn the Wayne County Clreult Court.
The action against this individual is no longer pending under docket number is 13-
007308-NT and was assigned 1o the Honorable Patricia P. Fresard,

COMPLAINT

NOW COMES PLAINTIFE, Clarence Haynes, by and through his attorneys, The Reizen
Law Group, and for his Complaint against Defendants, City of Detroit and Kavitaben

Manishkumar Desai, states as follows:

GENERAL ALLEGATIONS

1, Plaintiff, Clarence Haynes, is a resident of the City of Detroit, County of Wayne,
and State of Michigan,
2. Defendant, City of Detroit, is a municipal corporation located in the County of

Wayne, State of Michigan.
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3. Defendant, Kavitaben Manishkumar Desai (Desai), is believed to be a resident of
the City of Newport, County of Monroe, and State of Michigan.
4, The amount in controversy exceeds the sum of Twenty-Five Thousand ($25,000)

Dollars, exclusive of costs, interest and attorney fees.

COUNT I
OPERATOR NEGLIGENCE — DEFENDANT, KAVITABEN MANISHKUMAR
DESAL
5. Plaintiffs incorporate by reference paragraphs one through four of this Complaint

as if specifically set forth herein, paragraph by paragraph, word for word.

6. On or about November 6, 2012, Plaintiff, Clarence Haynes, was a passenger on a
bus on westbound Grand Boulevard at or near its intersection with Lawton Street, County of
Wayne, when it was struck by the vehicle driven by Defendant Desai.

7. On that date and time, Defendant Desai was the owner operator of a Toyota
Camry bearing Michigan license plate number CFZ1630, travelling westbound on Grand
Boulevard at or near its intersection with Lawton Street when he failed to observe his
surroundings in a careful and prudent manner, thereby striking Plaintiff’s vehicle, causing the
vehicles to collide with one another. |

8. Defendants Desai’s negligence regarding the collision has inflicted severe and
permanent injuries upon Plaintiff, resulting in serious impairments of body functions and serious
injuries and damages as alleged in this Complaint,

9. Defendant Desai had to obey the statutes and laws of the State of Michigan
applicable to the operation of motor vehicles.

10.  The sole, direct and proximate cause of the aforesaid accidént was because
Defendant Desai was operating his vehicle in a negligent, careless and reckless manner, contrary

to the Motor Vehicle Act of the State of Michigan in one or more of the following ways:
2
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a} driving said motor vehicle upon the highway in a careless,
negligent, reckless and wanton manner in total disregard of
the rights and safety of others lawfully upon the highway,
and Plaintiff in particular, in violation of MCL 257.626 and
MCL 257.626(b);

b) failing to maintain a proper lookout and otherwise
negligently operating a motor vehicle upon the highway so
as to cause a collision, injury and harm to others and
Plaintiff in particular, in violation of MCL 257.643;

c) failing to make proper observations of the conditions of the
highway and any other conditions then and there existing;

d) failing to make proper observation of the traffic and
conditions then and there existing in total disregard of the
rights and safety of others and Plaintiff in particular in
violation of MCL 257.647,

e) driving said motor vehicle in a reckless and erratic manner
in disregard of the rights and safety of others and Plaintiff
in particular, which conduct and state of mind under the
facts and circumstances amount to gross negligence in
violation of MCL 257.626; and

1] performing other acts of negligence not yet known to
Plaintiff, but which will be ascertained during the course of
discovery.

11.  As a direct and proximate result of the acts and omissions of Desai’s, constituting
negligence, gross negligence and unlawful conduct, Plaintiff Clarence Haynes sustained injuries
which have caused pain, suffering, disability and mental anguish and will in the future cause
pain, suffering, disability and mental anguish, permanently, and such other and further injuries,
including but not limited to:

a) severely sprained ankle and lower back pain;

b) economic damages past and future;

c) pain and suffering, past and future, including, but not
limited to:

1. physical pain and suffering;
2. mental anguish;

3
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3. fright and shock;

4. denial of social pleasure, enjoyment; and

5. embarrassment, humiliation and mortification;
d) loss of some or all enjoyment of life; and

€) such other damages as may be allowed by the common law of the State of
Michigan and/or the Michigan No-Fault Act.

12. None of the alleged negligent acts or omissions by Defendant Desai were
intentional within the meaning of MCLA 500.3135(3)(a).

13.  Ifitis discovered that Plaintiff was suffe;'ing from any medical conditions prior to
this collision, then and in that event, Plaintiff claims that those conditions were precipitated,
aggravated and/or accelerated by reason of the foregoing collision.

WHEREFORE, Plaintiff requests this Honorable Court enter judgment in his favor and
against Defendant, Kavitaben Manishkumar Desai, in an amount determined to be fair, just and
adequate compensation for the injuries and damages sustained by him, plus interest, costs and

attorney fees in pursuing this action.

COUNT II - NO-FAULT CLAIM
CITY OF DETROIT

14.  Plaintiff incorporates by reference paragraphs one through four of the General
Allegations and paragraphs five through 15 of Count I of this Complaint as if specifically set
forth herein, paragraph by paragraph, word for word.

15, On or about November 6, 2012, Plaintiff was involved in an automobile accident
and sustained accidental bodily injuries for which he had to spend money for medical care and
treatment, medication, incurred expenses from others in lieu of those services he would have

performed for the benefit of himself had he not been injured and transportation expenses.
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16.  As a provision of the policy of insurance issued by City of Detroit, Plaintiff
became entitled to receive various benefits pursuant to the Michigan No-Fault Law.

17, Plaintiff gave the Defendant City of Detroit due notice, in writing, of said
accident and requested payments under the Michigan No-Fault Law for medical expenses, lost
wages and expenses incurred in obtaining ordinary and necessary services for Twenty ($20)
Dollars per day.

18, Plaintiff complied with and performed all of the terms and provisions of said
policy of insurance upon his part to be so kept and performed.

19.  Defendant City of Detroit has wholly neglected and unreasonably refused to pay
for medical expenses, wage loss, household teplacement services and other benefits provided
under the Michigan No-Fault Law.

WHEREFORE, Plaintiff requests this Honorable Court to enter a judgment in his favor
and against Defendant, City of Detroit, in an amount determined to be fait, just and adequate
compensation for the injuries and damages sustained by him, plus interest, costs and attorney
fees incurred in pursuing this action,

THE REIZEN LAW GROUP
15/ So0t% 1 Noer

SCOTT R. REIZEN (P 63724)

Attorney for Plaintiff

333 W. Seventh Street, Suite 360

Royal Oak, MI 48067

248/554-3440//248/750-0790 fax
scoll@ireizenlaw.com

DATED; July 18, 2014
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EXHIBIT 6E —STAY NOTICE
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STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF WAYNE

CLARENCE HAYNES
Plaintiff,
Case No,14-009320 NI
v ' Hon, Pairicia P. Fresard
CITY OF DETROIT, 14-009320-N|
Defendant

f FILED IN MY OFFICE

WAYNE COUNTY CLERK
10/3/2014 3:38:39 PM

CATHY M. GARRETT

SCOTT R.REIZEN (P-63724)
Attorney For Plaintiff

333 W. 7th 8t,, Ste. 360

Royal Oak, MI 48067

(248) 350-3700
sreizen(@thercizenlawproup.com

CALVERT BAILEY (P-42409)
Attorney for Defendant City

2 Woodward Ave,, Ste, 500
Detroit, Michigan 48226
(313)237-3004
baile@detroitmi,gov

/

NOTICE OF SUGGESTION OF PENDENCY OF
BANKRUPTCY CASIE AND APPLICATION OF THE AUTOMATIC STAY

PLEASE TAKE NOTICE THAT, on July 18, 2013 (the "Petition Date”), the
City of Detroit, Michigan (the "City") filed a petition for relief under chapter 9 of title 11 of the

United States Code (the "Bankruptey Code"). The City's bankruptey case is captioned Jni re City

of Detroit, Michigan, Case No, 13-53846, (Bankr, E.D. Mich.) (the "Chapter 9 Case"), and is

pending in the United States Bankruptey Court for the Eastern District of Michigan

(the "Bankruptey Court™). A copy of the voluntary petition filed with the Banlruptey Court

commencing the Chapter 9 Case i3 attached hereto ag Exhibit A,

KADOCS\LITSB AILCAa24000\misc\CB2600, WPD
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| PLEASE TAKE FURTHER NOTICE THAT, in accordance with the
autometic stay imposed by operation of sections 362 and 922 of the Bankruptcy Code
(the "Stay"), from and after the Petition Date, no act to (i) exercise control over property of the
City or (ii) collect, assess or recover a ciaim against the City that arose before the
commencement of the Chapter 9 Case may be commenced or continued against the City wifhout
the Bankruptoy Court first igsulng an order lifting or modifying the Stay for such specific
purpose.

PLEASE TAKE FURTHER NOTICE THAT, in accordance with the Stay,
from and after the Petition Date, no cause of action arising prior to, ot relating to the period .prior
to, the Petition Date may be commenced or continued against () the City, in any judicial,
administrative or other action or proceeding, or (ii) an officer or inhabitant of the City, in any
jﬁdioial, administrative or other action or proceeding that seeks to enforce a glaim against the
City, and no related judgment or order may be entered or enforced against the City outside of the

~ Bankrmyptey Court without the Bankruptey Court first issuing an order lifting or modifying the
Stay for such specific purpose.

PLEASE TAKE FURTHER NOTICE THAT actions taken in violation of the
Stay, and judgments or orders entered or enforced against the City, or ifs officers or inhabitants
to enforce a claim against the City, while the Stay is in effect, are void and without cffect,

PLEASE TAKE FURTHER NOTICE THAT neither the Bankruptey Coutt nor
the United States District Court for the Eastern District of Michigan has issued an order lil’ting of
modifying the Stay for the specific purpose of allowing any patty to the above-captioned
proceeding to comme.nce or continue any eause of action against the City or its officers ot
inhabitants. As such, the above-captioned proceeding may not be prosecuted, and no valid

KADOCS\LIMBALLC\32400 O\mise\CB2600. WPD
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judgment or order may be entered or enforced against the City or its officers or inhabitants,
PLEASE TAKE FURTHER NOTICE THAT, in fight of the foregoing, the
City will not defend against, or take any other action with respect to, the above-captioned

proceeding while the Stay remains in effect.

- KADOCS\LITABATLCAa24000AmisA\CB 2600, WPT
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PLEASE TAKE FURTHER NOTICE THAT the City hereby expressly
reserves all rights with respect to the above-captioned proceeding, including, but not limited to,
.tl_w right to move to vacate any judgment entered in the above-captioned proceeding as void.
Respectfully submitted,

fs/ Calyert Bailey
CALVERT BAILEY (P-42409)
Attorney for Defendant City of Detroit
2 Woodward Ave., Ste. 500
Detroit, MI 48226
(313) 237-3004

Dated; October 3, 2014

An e-File Certificate of Service

On October 2,2014 1 certify that a copy of Notice of Suggestion was e-filed to the altorney
of record via the Odyssey Electronic Court e-Filing System, which notifies the attorney of same

vig g-mail a notification of the court accepted e-filed document.
The statement above is true to the best of my knowledge, information and belief.

/¢! Joanne Robinson

KADOCRLIT\BATLChi24000Mnise\CB2600. WPD
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EXHIBIT 6F—MOTIONTO LIFT BANKRUPTCY STAY

24706886.4\022765-00202
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STATE OF MICHIGAN

IN THE CIRCUIT COURT FOR THE COUNTY OF WAYNE

CLARENCE HAYNES,
Plaintiff, Case No.: 14 009320 NI
\ Honorable Patricia Fregsard
CITY OF DETROIT and KAVITABEN 14-009320-NI
MANISHKUMAR DESAI EILED IN MY OFFICE
WAYNE COUNTY CLERK

Defendants, 4/22/2015 2:49:22 PM

CATHY-M-GARRETT

SCOTT R. REIZEN (P 63724)

MELISSA A, PODE (P 76551)

The Reizen Law Group

Attorney for the Plaintiff

333 W. Seventh Street, Suite 360

Royal Oak, MI 48067

248/554-3440 // 248/750-0790 fax
seotifdireizenlaw.com / melissa@reizenlaw.com

CALVERT BAILEY (P 42409)
City of Detroit Law Department
Attorney for Defendant City of Detroit
2 Woodward Avenue, Suite 500
Detroit, MI 48226

313/237-3004 // 313/224-5505 fax
bailc@detroitmi.gov

THOMAS R, CHARBONEAU, JR, (P 31837)
Sills, Charboheau & Barnett, P.C.
Attorney for Defendant Desai

2041 E. Square Lake Road, Suite 100
Troy, MI 48085

248/644-3600 // 248/901-4842 fax
ieharblaw@gmail.com

13-53846-tjt

PLAINTIFE’S MOTION TO LIFT BANKRUPTCY STAY

NOW COMES PLAINTFF, Clarence Haynes, by and through his attorneys, The Reizen

Law Group, and for his motion to lift the City of Detroit bankruptey stay states as follows:

1. This matter arises out of an accident that occurred on November 6, 2012,

involving a City of Detroit bus on which Plaintiff was a passenger (Exhibit A),
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2. Plaintiff sustained injury in said accident and filed his original Complaint against
the City of Detroit and the driver of the other vehicle on June 4, 2013 (Exhibit B).

3 Defendant, City of Detroit, filed its Answer and other responsive pleadings on
July 8, 2013 (Kxhibit C); on July 18, 2013, Defendant filed a Bankruptey Petition (Exhibit D).

4, Plaintiff received a Proof of Bankruptey Claim dated February 21, 2014 (Exhibit
E), and signed an Agreement to Resolve Bankruptey Claim on April 25, 2014 (Exhibit F), and
the case was dismissed.

5. Plaintiff refiled his Complaint against Defendants on July 18, 2014 (Exhibit G),
Defendant, City of Detroit, was served on September 4, 2014 (Exhibit H),

7. The City of Detroit emerged from bankruptey on or about December 10, 2014,

8. On or about December 23, 2014, Plaintiff received Notice of Entry of Order
Confirming Amended Bankruptey Plan (Exhibit L.

9. Plaintiff believes that the bankruptey stay should now be lifted so this matter can
proceed to conclusion,

WHEREFORE, Plaintiff requests that this Honorable Court lift the bankruptey stay and
allow this matter to proceed to conclusion.

THE REIZEN LAW GROUP

/s/ Saott 4o ey
SCOTT R, REIZEN (P 63724)
Attorney for Plaintiff
333 W. Seventh Street, Suite 360
Royal Qak, MI 48067
248/554-3440//248/750-0790 fax
scott@reizenlaw.com

DATED: April 22, 2015
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BRIEF IN SUPPORT OF MOTION

Plaintiff relies on all applicable Court Rules and case law in support of his motion, as

well as the facts set forth in the foregoing motion.

DATED:

13-53846-tjt

THE REIZEN LAW GROUP

/s/ cf&’)ﬂf /‘p /@/é&/

SCOTT R, REIZEN (P 63724)
Aftorney for Plaintiff

333 W, Seventh Street, Suite 360
Royal Oak, MI 48067
248/554-3440//248/750-0790 fax
scotti@reizenlaw,com

April 22, 2015

PROOVEOR SERVICE

The undersignod certifies that & copy of the Toregoing document(s) was/wore
servid upon all parties o the above cause of action by way of the Court’s
efiling system on April 22, 2015,

1] e ﬂffmﬁvgff

Lenore Donnelly
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Exhibit A
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Extermal #: 2550956
incident #: 7571108

- Both Vehicles were travaling westbound on W. Grand 8lvd, Vehicle 1
then proceeded to make a Improper right turn i front of moving Vehicle
2 ( DOGT BUSH 1241), causing the driver of Vehicle 2 (Anthony
Oglesshy bim-07-23-1861) to come to-an abrupt stop causing damage to
Vehicle 1's passeniger rear bumper and minor physioel Injuries to four
passengers Inside the bus.No visihle darmages were chiserved on Vehlcle
2 { DROT BUSH 1241), Medic 1 and § made jocation and transported
Lioyd Lett bim-12-6-106¢ Charl#128296302311 Temp Serious Dr, Roland,
Rosemary Manns bi9-9-1987 Ghart 089264122311 Tamis Serious Dr.
Rolarnd, Charles Wesley b/m-02.20-1476 Temp Serlous RDr. Roland, Kyron
Caoper dim-12-4-1992 Temp Serlous Dr. Roland te Henry Ford Hospital.
Both vehlcles were drivable at scene,
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Shin 1o Main Contant Loaout My Acsount Ssareh Menu New Case Search Reling
Search Back

REGISTER OF ACTIONS
Case No. [3-007308-N1

Locaton | Non-Griminal Cases  |magas ¢

Page 1 of |

Wab Access insiruckion
ManLg)

RELATED CASE [NFORMATION

Related Casos
13.013708-NF (Prior Action)
14-008%20-NI {Prior Action)

TARTY INFORMATION

Defendant CITY OF DETROIT

Defendant DESAL, KAVITABEN MANISHKUMAR

Plaintiff HAYNES, CLARENCE

Lead Attornays

Calvert A Balloy
Ralalnad

{313) 224-4550(W)

Suott Robort Reizon
Retaned
(248) 554-3440(W)

EvENTs & ORDERY OR THE COURT

| OTHER EVENTS AND HEARINGS
0B8/04/2013 | Service Review Scheduled
06/04/20%3 | Status Confarence Scheduled
06/04/2013 | Complaint, Filed

{6/04/2018 | Cage Flling Fee - Faid

07/0812013 | Retuen of Service, Flle
07/08/2013 ﬁgfaﬁlt: Baguest, Affidavit and Entry Filed

07/08/2013 | Defauly, Request, Affidavit and Entry Filgd

07/08/201 3| Answar o Complaint, Elled

08/2112018 | GlosediF - Admin Glsng Due to Bankrpty, Sluned

0u/06/2043] CANCELED  Stetus Gonfergrice (8116 AM) (Judiclal Officer Fresard, Balticla Perez)

Gaso Dispossd/Order Previously Enlered
09/03/2013 Rese! by Courl to 09/06/2013

Filed (Judicial Offiger: Frasard, Patrloia Parez )
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STATE OF MICHIGAN

IN THE CIRCUIT COURT FOR THE COUNTY OF WAYNE

CLARENCE HAYNES,
Case No: 13-  -NI
Plaintiff, Hon:

v
CITY OF DETROIT, a municipal
coporation, and KAVITABEN MANISHKUMAR
DESALI an individual,

Defendants,

SCOTT R. REIZEN (P63724)

THE REIZEN LAW GROUP
Attorney for Plaintiff

333 W. 7" St, Suite 360

Royal Oak, MI 48067

(248) 554-3440/Fax: (248) 750-0790
scott@reizenlaw.com

There is no other civil action between these parties arising out of the same
transaction or occurrence as alleged in this Complaint pending in this Court; nor
has any such action been previously filed and dismissed or transferred after
having been assigned to a Judge; nor do I know of any other civil action, not
between these parties, arising out of the same transaction or occurrence as
alleged in this Complaint that is either pending or was previously filed and
dismissed, transferred, or otherwise disposed of after having been assigned to a
Judge in this Court,

[s! Scott R, Reizen
SCOTT R. REIZEN P63724

COMPLAINT
NOW COMES the Plaintiff, Clarence Haynes, by and through his attorney, Scott R.
Reizen of The Reizen Law Group, and for his Complaint against Defendants, City of Detroit and
Kavitaben Manishkumar Desai, states as follows:
GENERAL ALLEGATIONS

1. The Plaintiff is a resident of the City of Detroit, County of Wayne, and State of
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Michigan,

2. The Defendant, City of Detroit, is a municipal corporation located in the County
of Wayne and State of Michigan,

3. The Defendant, Kavitaben Manishkumar Desai (hereafier known as “Desai”), is a
resident of the City of Newport, County of Monroe, State of Michigan.

4., The amount in controversy is in excess of Twenty-Five Thousand ($25,000.00)
dollars, exclusive of costs, interest and attorney fees.

5. That on November 6, 2012, Plaintiff was a passenger owned and operated by the
City of Detroit. The bus was traveling in the City of Detroit, County of Wayne, and State of
Michigan, headed westbound on W. Grand Blvd., near its intersection with Lawton St., when
Defendant, Desai, made an improper right turn in front of the bus causing the bus to collide with
Defendant Desai’s vehicle.

6. On that date and at that time, Defendant Desai, failed to observe his surroundings
in a careful and prudent manner, causing his vehicle to collide with another.

7. Defendant, Desai’s, contributory negligence regarding the referenced collision has
inflicted upon Plaintiff severe and permanent injuries, serious impairment of body functions and
serious injury and damages as alleged in this Complaint,

COUNT I :
OPERATOR NEGLIGENCE - DEFENDANT DESAI

8. Plaintiffs incorporate by reference Paragraphs 1-7, as though fully set forth
herein. |

9, Defendant, Desai, was under a duty to obey the Statutes of the State of Michigan
applicable to the operation of motor vehicles,

10, Despite that duty, Defendant, Desai, breached it in the following manner:

a. in 'driving. a motor vehicle upon the highway in a careless,
negligent, reckless and wanton manner in total disregard of

13-53846-tjt

Doc 10073 Filed 07/20/15 Entered 07/20/15 14:13:11 Page 85 of 171




the rights and safety of others lawfully upon the highway,
in violation of MCL 257.626 and MCL 257.626(b);

b. in failing to maintain a proper lookout and in otherwise
negligently operating a motor vehicle upon the highway so
as to cause a collision, injury and harm to the Plaintiff in
violation of MCL 257.643; .

c. in driving a motor vehicle upon the highway at a rate of
speed greater than would permit it to be stopped within the
assured clear distance ahead in violation of MCL 257.627,

d. in failing to make proper observations of the conditions of
the highway and any others conditions then and there
existing;

e. in failing to apply her brakes to try to avoid the collision;
in driving a motor vehicle in a reckless and erratic manner,
in total disregard of the rights and safety of others, which
conduct and state of mind under the facts and
circumstances amounted to gross negligence, in violation of
MCL 257.626,

f. in delaying attempted activation of audible and visual
emergency equipment until actually entering a controlled
intersection and without slowing down as necessary for
safe operation in violation of MCL 257.603;

g in performing other acts of negligence not yet known to
plaintiff but which will be ascertained durmg the course of
discovery in this litigation;

11,  As a direct and proximate result of Defendant’s negligence, Plaintiff sustained
injuries which have caused pain, suffering, disability and mental anguish and will in the future
cause pain, suffering, disability, and mental anguish, permanently, and such other and further
injuries and damages as may be disclosed through continuing course of treatment provided to her
by her various medical providers.

12.  As a further direct and proximate result of the automobile collision, Plaintiff
sustained the following damages:

a. economic damages past and future;
b. pain and suffering, past and future, including, but not
limited to:
1) physical pain and suffering;
2) mental anguish;
3) fright and shock;
4) denial of social pleasure, enjoyment; and

5) embarrassment, humiliation and mortification.
c. loss of some or all enjoyment of life; and
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d. such other damages as may be allowed by the common law
of the State of Michigan and/or the Michigan No-Fault Act.

WHEREFORE, Plaintiff requests that this Honorable Court enter judgment in his favor
and against Defendant, Kavitaben Manishkumar Desai, in an amount determined to be fair, just
and adequate compensation for the injuries and damages sustained by the him, plus interest, cosis

and attorney fees in pursuing this action.

COUNT 11
NO-FAULT CLAIM - CITY OF DETROIT

13.  Plaintiff incorporates by reference Paragraphs 1-12 as though fully set forth
herein.

14,  That relevant proofs of Personal Protection Insurance Benefits due and owing to
the Plaintiff, including, but not limited to medical expenses and attendant care services were
submitted to the Defendant City of Detroit on or around April 22, 2013, along with a detnand
that Plaintiff be reimbursed for said amounts. However, despite that demand, the Defendant has
refused and to this date has neglected to pay Plaintiff the benefits, thereby causing a breach of
the contract of insurance.

15,  That the Defendant's denial or refusal to pay Personal Protection Insurance
benefits due to the Plaintiff has been arbitrary and without justification,

16. That as a direct and proximate result of the Defendant's arbitrary refusal and
outrageous conduct in failing to pay said No-Fault benefits to the Plaintiff, the Plaintiff has been
compelled to hire an attorney to pursue his civil remedies and accordingly, the Plaintiff hereby
demands the additional benefits for said overdue payments pursuant to the Michigan No-Fault
Law.

17. . The motor vehicle operated in the accident at issne was owned by the City of
Detroit,

WHEREFORE, Plaintiff requests this Honorable Court to enter a judgment in his favor
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and against Defendant, the City of Detroit, in an amount determined to be fair, just and adequate
compensation for the injuries and damages sustained by his, plus interest, costs and attorneys’

fees incurred in pursuing this action.

Respectfully submitted,

THE REIZEN LAW GROUP

{s/ Scott R. Reizen

SCOTT R. REIZEN (P63724)
Afttorney for Plaintiff

333 W, 7" St, Suite 360

Royal Oak, MI 48067

(248) 554-3440/(248) 750-0790 — Fax
sreizen@thereizenlawgroup.com

Dated: June 4, 2013
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STATE OF MICHIGAN

IN THE CIRCUIT COURT FOR THE COUNTY OF WAYNE

CLARENCE HAYNES
Plaintiff,
Case No.13-007308 NI
¥V Hon. Patricia P, Fresard
CITY OF DETROIT,
Defendant 13-007308-N|

R — FILED N MY OFFICE
SCOTT R, REIZEN (P-63724) WAYNE COUNTY CLERK
Attorney For Plaintiff 718/2013 2:52:43 PM
333 W. 7th 8t,, Ste, 360 CATHY M, GARRETT

Royal Oak, M1 48067
(248) 350-3700
sreizen(@thereizenlawgroup com

CALVERT BAILEY (P-42409)
Attorney for Defendant City

2 Woodward Ave,, Ste. 500
Detroit, Michigan 48226

(313) 237- 3004

NOW COMES, Defendant City of Delroit, by and through its undersigned attorney and in
response to Plaintiff’s Complaint responds as follows:

1. Having insufficient information or knowledge of the allegations of the paragraph thereof
corresponding hereto, Defendant neither admits nor denies the allegations ineluded therein.

2. The paragraph thereof corresponding hereto is admitted..

3. The paragraph thereof corresponding hereto is not applicable to this Defendant,

4, Having insufficient information or knowledge of the allegations of the

KADOCSWLITBAILCA20000ANSWER\CB2582. WPD
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16. Having insufficient information or knowledge of the factual allegations of the
paragraph thereof corresponding hereto, Defendant denies same and leaves Plaintiff to proof thereof,
17. Having insufficient information or knowledge of the allegations of the paragraph thereof
corresponding hereto, Defendant neither admits nor denies the allegations included therein.
WHEREFORE, IT IS RESPECTFULLY demanded that judgment of no cause of action
be entered herein, or in the alternative that the said cause be dismissed, with prejudice, and costs and
attorney fees awarded to the Defendant.
Respectfully submitted,
f8f Calvert Bailey
CALVERT BAILEY (P-42409)
Attorney for Defendant City of Detroit
2 Woodward Ave., Ste. 500

Detroit, MI 48226
(313) 237.3004

bailc@detroitmi.goy

Dated: July 8, 2013

1. Plaintiff has failed to set forth a cause of action upon which relief can be granted.

2. The Defendarit in the above-entitled cause, by and through the undersigned attorney,
not waiving any deficiency or omission in any pleadings heretofore or hereafter filed by any other
party hereto, hereby reserves the right to assert and file any affirmative and special defense as may
become known by discovery proceedings in accordance with the rules and practices of this Court in
such case made and provided, or otherwise.

3. Plaintiff is not entitled to any benefits from defendant for the reason that it has not

KADOCSWLITBAILCW20000 NS WERNCB 2582, WED
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supplied to defendant reasonable proof of its claim, including the fact and amount of the loss
sustained as required by Michigan’s No-Fault Act,

4, All or part of plaintifs claim is barred by the terms and/or conditions of the insurance
policy and/or Michigan’s No-Fault Act, MCLA 300.3101 et. seq.

4. If Plaintiffis entitled to no-fault benefits from defendant, defendant is entitled to a set
off for benefits provided or required to be provided under the laws of any state or federal
government,

6. All or part of plaintiff's claim is barred by the gtatute of limitations of Michigan’s No-
Fault Act, MCLA 500.3145(1).

7. Plaintiff’s claim for personal protection insurance benefits is in some respect fraudulent
or S0 excessive as to have no ressonable foundation and defendant is aflowed an award of
reasonable foundation and defendant is allowed an award of reasonable attorney’s fees for having to
defend against said claim.

8. All benefits properly owing to plaintiff have been paid and plaintiff is not entitled 1o any
benefits from defendant for the reason that any medical treatment rendered is not reasonable and
necessary.

Respectfully submitted,

/s/ Calvert Bailey
CALVERT BAILEY (P-42409)
Attorney for Defendant City of Detroit
2 Woodward Ave,, Ste. 500

Detroit, MI 48226
(313) 237-3004

haile(@detroit

Dated: July 8, 2013

KADOCSLITBAILCWAW20000MANSWERNCB2582, WD
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PROOF OF SERVICE

On July 8, 2013, the undersigned certifies that a copy of |4
Defendant City of Detroit’s Answer to Complaint and Affirmative |4
Defenses were e-filed to the attorney of record via the Odyssey |
Electronic Court e-Fliing System, which will notify the attorney of |
same vig e-mail a notification of the court accepted e-file
document. ,

The statement above is true to the besgt of my knowledge, |3
infarmation and belief. A

Shawntese Beackam

Shawntese Beacham
e .,,_-_ gﬁe

FE
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. i
B (Cfficial Form 1) (04/13) l

UNITER STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN

Warme of Exebtor {ifindividual, enter Last, Fisst, Middie):
City of Detroit, Michigan

All Qther Names used by the Deblor in the last § years
{include married, maiden, and adg names);

All Other Namgs used by the Joint Debtor in the last § years
{Include marricd, maiden, and trade names ):

Last four digles of Soe, See, or Individual-Taxpayer LD, (ITINVComplete EIN

(if more than one, state al):
38-G004606

Lust four digits of So¢. Sec. or Individual-Taxpayer 1.0, (ITIN)/Complete EIN
(if mare thaa one, state atl):

Street Address of Debtor (No, and Steeet, City, and State);
2 Waodward Avenue
Suite 1126
Detroit, Michlgan

48226 |

Strect Address of Joint Debtar (Wo. and Street, City, and State):

[zIF CODE

County of Residence or of the Principal Place of Business:
Wayae

County of Residence or of the Principal Place of Business:

Mailing Address of Debtor (if different from street address);

IZ.IP CODE |

Mailing Address of Joint Debtor (if different from street address):

ZIF CODE

Location of Principal Assets of Business Deblor (i diterent from strcst address above):

IZIP CODE |

Type of Debtor Nature of Businexs Chapter of Bankruptey Code Under Which
{Form af Organization) (Check ane box.} the Petition Is Filed (Check one box.}
{Check one box,
[0  Health Care Business 0 Chapter?7 O Chapter 15 Petilign for
[ Individual {includes Joint Debtors) [3 Single Asset Reaf Estate as definedin | B  Chapter ¢ Recognition of a Poreign
See Exhibit D on page 2 of thix form. 11118.C. § 101{SIB) [ Chepter1l Main Proceeding
['] Corporatfon {inchudes LLC and LLP) ) Raitroad [] Chapter |12 [J Chapter 15 Petition for
[J Partngrship B Stockbroker 3 Chapler13 Recognition of a Foreign
B Other (If deblor is rot one of the above entities, check Commodity Broker Nonmain Proceceding
this box and stete type of entity below.) [J  Clearing Bank
Munteipatity B4 Other
Chapter 15 Debtors Ts;z-Exempt Entity .‘gltm;: of D;bu)
S ini . Cheek box, if applicable. eck one box,
Country of debtor's center of main interests: { %, if sppl ) O Debis are prions ﬂgy e 2t o are
[J Debteris s tax-txempt organizailon dobts, defined in 11 L.S.C. primarliy
- Each courtry in which a foreign proceeding by, regarding, or under title 26 of the United States § 101{8) as “incurred by an business debrs.
aguinst debtor is pending: Cede {the Intemal Revenue Code), individual primarily for a
personal, family, or
household purpose,”

Filing Fee (Check onc box.}

& Full Filing Fee antached,

{7 Filing Fee 10 be poid in installments (applicable to individuals only), Must attach
signed epplication for the gourt’s consideration cartifying that the debtor is
uriable to pay fee except in instaliments. Rule 1004(b). Sce Officiat Form 3A,

O Filing Fee waiver requested (applicable to chapter 7 individuals only). Must
attach signed application for the court's consideration, See Official Form 3B,

Chagpter [1 Debitors
Check one hox;
Dicblor is n small husiness debtor as defined in 11 U.S.C. §101(31D).
[]  Debtor is not a small business debtor as defined In 11 U.S.C, § 101(51D).

Check I
[J  Dehor's agaregate noncantingent liquidated debis {exchuding debts owed to

insiders or affilintes) are less Lhan $2,490,925 (amount subject 1o cdiusiment
o 4/0116 and every three years thereafler),

L L N E R R R R T X

Check sl applicable boxess
A planis belng filed with this petition,
[J  Accoptances of the plan were solicited prepctition feam one or more classes
of creditors, in accordance with 13 U.S.C. § 1126(b).

million

Stotistical’ Admieistrative Information THIS SPACE IS FOR
COURT USE ONLY
X Debtor estimates that funds will be available for distribution to unsecured creditors, )
] Dehtor estimates (hel, after any exempt property i3 excluded and adiministrative expenses paid, there wili be no funds available for
distribution to unsecured creditors,

Estimated Number of Creditors

[l o O [ ) O 0 =) ®
1-49 50-59 [90-199 200-999 1.000- 5,001- 10,001~ 25,001- 50,00]- Qver

5,000 10,000 25,000 50,000 140,000 100,000
Estimated Assets
] Cl O ] (] | ] O &
S0t $50,001t0  $100,001to  3$500,000 51,000,001 510,000,001 $50,000,001 $100,000,001 $500,000,601  More han
$50,000 100,000  ¥500,000 1o 5t o 510 o $50 to $100 to 5500 w81 bllilen 81 billion
million million miilion miliion million
Estimated Liabilities - )
] ;] £ 0 O ol . 63
5010 ggbogé (;o sm%%n w 5500001 $1,000001 510,000,001 $50,000,001 5100,000,00! cs)gi),uool.am Mg%ﬁl}m
$50,000 ' t 2 . on omf 16
1588896 Toc 1 ;mgd 07)‘%@%3 Em&‘ém d OW}S 1605 P ayditionf
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City of Detrait Claims Processing FIRST CLASS

c/o KCC ' US POSTAGE PAID
2335 Alaska Ave EL SEGUNDO CA
El Segundo, CA 90245 PERMIT NO. 45049

Clarence Haynes
The Reizen Law Group
333 West 7th Street, Suite 360
Royal Oak, MI 48067

PROOF OF CLAIM CONFIRMATION

Your proof of claim filed against City of Detroit, Michigan,
case no 13-53846 was received on 2/21/2014

and assigned claim number 2158

For more information, please visit hitp:/fwww.keelle.net/Detroit or call 1(877) 268-6236
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UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION
X
Inre Chapter 9
CITY OF DETROIT, MICHIGAN, . Case No. 13-53846
;. Claim No. 2158
Debtor. : Hon. Steven W. Rhodes
X
G MEN SOl GC NCE HAYNES

The City of Detroit (the 'City™) and the claimant identified in paragraph 2 below (the Claimant”

and, together with the City, the Parties"), by and through their respective authorized representatives, do
hereby agree as follows:
RECITALS

A, On July 18, 2013, the City commenced the above-captioned case (the
"Chapter 9 Case") by filing a petition for relief under chapter 9 of title 11 of the United States

Code (the "Bankruptcy Code") in the United States Bankruptcy Court for the Eastern District of
Michigan (the "Bankruptey Court”). On December 5, 2013, following its determination that the
City met all of the applicable requirements and is eligible to be a debtor under chapter 9 of the
Bankruptcy Code, the Bankruptcy Court entered the Order for Relief Under Chapter 9 of the
Bankruptcy Code (Docket No. 1946) with respect to the City.

B. Pursuant to section 904 of the Bankruptcy Code, the City may continue to
exercise its political and governmental powers, manage its property and revenues and use and
enjoy its income-producing property without interference from the Bankruptcy Court,

C. On December 24, 2013, the Bankruptcy Court entered the Order, Pursuant
to Sections 105 and 502 of the Bankruptcy Code, Approving Alternative Dispute Resolution

Procedures to Promote the Liquidation of Certain Prepetition Claims (Docket No, 2302)
(the "ADR Order") establishing certain alternative dispute resolution procedures (collectively,

the "ADR Procedures") fo promote the resolution of certain claims designated by the City.

KADOCS\LIMBAILC\AI2000\setiment\CB2628, WPD
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D. The Claimant is the current record holder of the proof of claim identifted

under the heading "Filed Claim Number” in the table in paragraph 2 below (the "Filed Claim").
E. The City (i) reviewed the Filed Claim and the facts and circumstances of

the alleged liabilities asserted therein and (ii) designated the Filed Claim for potential resolution
through the ADR Procedures,

F. The City believes that the resolution of the Filed Claim as set forth in this

Agreement is fair, reasonable and appropriate and will allow the Parties to avoid the cost, delay
and burden of litigating potential disputes related to the Filed Claim, In accordance with the
ADR Order, the resolution of the Filed Claim set forth in this Agreement terminates the ADR
Procedures with respect to the Filed Claim pursuant to section I1.A.7 of the ADR Procedures.

G. Pursuant to section 904 of the Bankruptcy Code, the City is authorized to
propose and enter into this Agreement without further order of the Bankruptcy Court,

H. The undersigned is authorized to enter into this Agreement on behalf of
the City pursuant to a confidential lr;emorandum dated March 25, 2014 that was issued to the
City of Detroit Corporation Counsel by Kevyn Orr, Emergency Manager for the City of Detroit,
entitled Litigation Claim Settlement Authority, |

1 The Parties have agreed to the terms set forth in this Agreement, as
indicated by the signatures of their respective authorized representatives below,

AGREEMENT

1. The Claimant represents and warrants to the City that it has not sold,
assigned, factored or otherwise transferred any portion of or interest in the Filed Claim and is the
sole holder of the Filed Claim, with full authority to enter into this Agreement. The Claimant
further agrees to indemnify and hold the City harmless for any damages, including without

limitation actual and reasonable out of pocket costs, resulting from a breach of its representations
and warranties set forth in this paragraph.

AOTESRTIRARSENS 2200 B drmd AN SRR BOWPD -2-

13-53846-tit Doc 10073 Filed 07/20/15 Entered 07/20/15 14:13:11 Page 100 of
171



2. The Filed Claim is deemed amended, modified and allowed as a general

unsecured, nonpriority claim {any such claim, a "Settled Claim") in the corrcspondmg amount
set forth in the table below under the heading "Settied Claim Amonnt":

Claimant Filed Ciaim Filed Claim Filed Claim Settled Claim  Settled Claim
Number Amount Priority Amount Priority
Clarence 2138 $27,376.44 e.g., General $27,37644 General
Haynes unsecured, unsecuved,
noenpriority nonpriority
1
3. The Parties agree that any Filed Claim identified in paragraph 2

above for which there is no corresponding Settled Claim (or such amount is listed as 50.00)
is hereby withdrawn and deemed disallowed and exp‘unged, pursuant to section 502 of the
Bankruptcy Code,

4, : The Claimant will not further amend the Filed Claimor the Settled
Claim or file any additional proofs of claim with respect to the liabilities asserted in the
Filed Claim, Any further amendments to the Filed Claim or the Settled Claim or any
additional claims filed by the Claimant or their successors or assigns with respect to the
liabilities aéserted in the Filed Claim shall be null, void and of no effect.

5. The Parties agree that any Settled Claim is a general unsecured,
noupriority claim, subject to the treatment provided for such claims under any chapter 9
plan for the adjustment of debts confirmed by the Bahkruptcy Court (a “Plan'). -

6. Any distribution made to the Claimant pursuant to a Plan is referred

to herein as a "Plan Distribution.” If the Claimant or its successors or assighs receive

BB IS E NS 1200BA e AN BORPD .3-
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payment of any portion of the Settled Claims from any source, including from the City,
other than through the Plan (2 "Non-Plan Payment"), the portion of the Settled Claimis]
equal to the amount of the Nen-Plan Payments shall be deemed fully satisfied, and the
Claimant, for itself and any successors or assigns, hereby prospectively waives and
disclaims the right to receive Plan Distributions on account of the portion of the Settled
Claim|s] satisfied by any Non-Plan Payments, |

7. ' Nothing in this Agreement will Bave any impact on any proof(s) of
claim that the Claimant has filed or holds other than the Filed Claim. The Parties retain
#ll of their respective claims, defenses, objections, counterclaims and any and all rights in
respect of any proofs of claim that the Claimant has filed or holds other than the Filed
Claim.

8. As to the Filed Claims and Settled Claims deseribed herein, the
Claimant releases the City from any and all liability, actions, damages and claims
(including claims for attorney fees, expert fees of court costs), known and t-mknown, arising
or accruing at any time prior to and after the date of this Agreement, that the Claimant has
or may have against the City. The Claimant acknowle.dges that this Agreement represents
the compromise of a disputed claim and is not to be construed as an admission of liability
on the part of the City. As used in this Agreement, the Claimant and the City include each
of their respective servants, agents, contractors, attorneys, employees, representatives,
family members, heirs, elected officials, appointed officials, related corporations,

subsidiaries, divisions, affiliates, directors and officers, if any. Where required by the City,

DAL IHISEAS B0 TNA S SR PD B
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the Claimant has executed the Medicare Reporting rand Indemnification Affidavit(s], if
any, attached as Exhibit A.

9. The Claimant stipulates to dismissal with prejudice of the civil action
related to the Filed Claims or Settled Claim in the form attached hereto as Exhibit B.

10. This Agreement may be executed in identical counterparts, and/or by
facsimile or e-mail scan, each of which wﬁen so executed and delivered will constitute an
original, but all of which taken together will constitute one and the same instrument. This
Agreement constitutes the entire agreement between the Parties with respect to the matters

addressed herein and may not be modified except in a writing signed by the Parties.

BT TSHNSERA 20000 GRS DO P D 3=
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WHEREFORE, the
parties hereto.

City of Detroit

By: Krystal Crittendon

undersigned have executed this Agreement on behalf of the

Clarence Haynes

a@/\,——“;{d@qm

(Signature)
Name:
(Signature) Dates__H~25-14
Name:
(Print Name
Title:
Date: Claimant(s) counsel:
Scoit Rclzen ﬂ
Name: 4/ |
(printed)
Date: Ul / r*)n) ’(\‘
!
KASRASIMTTEANSERS 2D 00U NGRS DEW PO -6-
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PORTIN I ICAT
AFFIDAVIT

ﬂgm,ﬁ__%mﬂ_ being first duly sworn, deposes and says that I have ﬁled

'a claim and/or lawsuit against the City of Detroit:

1. I certify under penalty of law that this Affidavit and all attachments were p'repared
with my knowledge and were reviewed by me. The information submitted is, to the
best of my knowledge and belief, true, accurate and complete. I am aware that there.
are significant penalties for submitting false information, including the possibility of
a fine and/or imprisonment for known violdtions. I hereby state under oath and
subject to any penalties for perjury that the information contained in this .
Affidavit is true, correct and accurate, |

2. L hereby understand that the City of Detroit will be relying upon this information
in order to provide all of the required information to the United States Government,
Department of Health and Human Services, Center for Medicare and Medicaid
Services or their Medicare contractor in accordance with the Medicare, Medicaiq and

SCHIP Extension Act of 2007 and to be in compliance with the Medicare Secondary

Payer Laws.

: Circle One
3. [ am currently receiving Medicare BEnefits. ... i ommererieeres veree yes or @
4.1 will be Sixty Five years old within three years......comeesininers yes or "
4a. | have applied for Social Security Disability Benefits.....overeviverns yes o ‘

5. I have received a Social Security Disabflity Award Letter and
) attached a copy hereto................. e essatesss s ees s yes

6. Attached is a copy of my Social Security Disability Application.....yes ,@
7, Attached is a copy of my Social Security denial letter and my

appeal of said denial...........cvveeenemiencnsnreisnoenererensnessrsasesees yes

Page 1 of 5

13-53846-tit Doc 10073 Filed 07/20/15 Entered 07/20/15 14:13:11 Page 105 of
171



o 5

"'."p,

.
Vi

L B B

8 I have End Stage Renal Disbaé 5_, ?‘yes or
9. That my ﬁﬂl name and a11 ahases are;

?”h\gf)wk‘péiﬂ-’-#ﬁ‘{)cm\' W

-‘-l \:.

7 o .,h.‘,,#.,ut‘;’

M

}. );i-ﬁhcﬂ' .!'

11 Thafnijr' ad;af'jé"s"s‘“ié-;'-'- i

{ -

!._, .
an"l". .:n(e ac.itNun}v, ﬁrs g.’{:e' HERN) | i

us ks &er,e“

T *"«--ﬂn te

A’ttoméy

T

. "’y ‘ -

S Hw 'R 9

CAZ \ : 43'06")
SRR i .
.""_:*..'.(‘-.I.- Jd.“ ‘.;l "‘\- 1',‘ 1_‘ " i.,.‘.' l‘.";,-llll kl‘ ,1‘“;:, . -‘.I‘,J“'I f,q ‘ i .”{.""‘ :

e

13, 'I‘hat my Date of Buth g

mﬁas f'“lfp e s o 0

. . e T ey
N A:on[,;_q l"“." ".”'

.*'4’ =‘_i

i F-rl.‘.J‘i-f- -{‘l \‘L%;t“b. ; '-w'.,-,. ,{Hg. f _’.. .-P v

16, Th.at I am, attachmg cop1es of the fo]lomng mformatlon'

a. Copy of ﬂze Judgment "’ svdens YES OF @

l‘:i.‘l’:t’l‘.llllIltlvli‘l"ll' yes Dr @
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17.  Has anyone ever prepared for you:

A, A Life Care PLar......ccevmivieeirennmisssansossesessssesesessres veoreesaerens . yes or@
b. Medicare Set Aside Cost Projections .o....vvevrcrvireresrernesinn Y€ OT @
c. Life expectancy projection .....me. v rensisre e aneyine yes or @

If yes to any questions above in #17, submit a copy to the City of Detroit.

18.  'What specific body parts were itnpacted by the Injury/iliness:

19. That my Genderis: __{/  Male "" Female

20. That the accident which gave rise to this Claim/Lawsuit occurred on:
Nov, 2012, (Date)

21.00 4 25-14__ (Date), a Settlement or Judggment of my

Claim/Lawsuit was agreed to/rendered for the total amount of

menonms (822,3%.44 ).
Mreesnundnegd Seyenty SN 9,

22, On the date of the accident/event, did any household family
~ «member own a automobile with valid No Fault Insurance

COVEIAZC. cev..vvrvverereeesseesisisesnssesssasstssessssssssssnnbisensssestssserssemssissins yes or @

Page3of 5
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1) ""K*BOVE MEDICARE Tl

h REPOR’I‘ING ANDEINDEMNIFI ATI ABFIDXvI {AND STATH THAT THE

INFORMATIDN CONTAINED HEREI]\T IS: 'I‘RUE 'AND CORRECT AND THATIN
THE EVENT THAT THE CI'I‘Y OE DD’I‘ROI'R IS HELD LTABLE DUE TO ANY

msm}? oRMA‘I‘Io R QM:[S sromoF mEoRMA:FmNBY AFFIANT IN THIS

}1 l.J 51 Jg'u,;_

AFFIDAVIT AFFIANT SHALL MEMMFY HOLD HARMLESS AND
| REIMBURSE 'I‘BEE cITy oF DETROI’I‘ FOR ALL PAYMENTS, DAMAGES,
MONIES, -COSTS, A’I‘TORNEY’S FEES, EXPENSES; MEDICARE LIENS,
MEDICARE, DEMANDS FOR; REIMBURSEMEN'I‘ MEDICARE OFFSETS ,

MEDICAREFINES, MEDICARE PENALTIESAND ANYMEDICAREPAYMENTS

51’ Aty

INCUZR.RED BY THE CI’J.‘Y OF D "'c!;'Ron; SULTJNG FROM SAID OMISSION

- ORMISINFO MA) WNN wgg ',;;,s FUL;LY COOPERATE WITHTHE
CITY OF DETROIT IN ANY DISPUTE OR MA’I"I‘ERS RELATED TO THIS

INCIDENT E\TVOLVII\IGMEDICAR};!AND sﬁg;LEXECUTEALLDOCUMENTs
REQUIRED OR REQUESTED BY THE CITY OF DETROTT, MEDICARE,ORITS |
AGENTS T,'E[ATMAY BEREQUIRED OR NECESSARY TO ﬁESOLVEANYSMD

'DISPUTE OR MATTER. "

Piigs 4 of 5
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FURTHER AFFIANT SAITH NOT,

/-

SIGNATURE OF THE CLAIMANT/PLAINTIFF

STATE OF MICHIGAN )
' )88

COUNTY OF _QCQL«_‘QJQ(L, )

This Medicare Reporting and Indemnification Affidavit was acknowledged, subscribed and

swomn to before me this _28Y" & day of M 2014, by ng%ym

, who hereby declares under penalty of perjury under the laws of the

State of Michigan that he or she is authorized in fact and law to execute this Medicare Reporting

Indemnification Affidavit.
60&% JW Y P, GTATED
o and NOTARY PUBLIO, STATE OF M1
COLINTY OF MACOMS

NotaryPublic, ___ County,MI Wﬁmmmm
AGTING BN COLNTY
My Commission Expires: OSUL\MCL

Notary, Please ensure you use your notarial stamp or seal.

Page Sof 5
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STATE OF MICHIGAN

IN THE CIRCUIT COURT FOR THE COUNTY OF WAYNE

CLARENCE HAYNES,
Plaintiff, Case No.: 14 NI
v Honorable
CITY OF DETROIT, and KAVITABEN 14-009320-N|
MANISHEUMAR DESAI, . ' )
7 FILED IN MY _OFFICE
Defendants. WAYNE COUNTY CLERK
slendants 711812014 3:48:47 PM

CATHY M. GARRETT

SCOTTR. REIZEN (P 63724)
MELISSA A, PODE (P 76551)
The Reizen Law Group

Attorneys for the Plaintiff

333 W. Seventh Street, Suite 360
Royal Oak, M1 48067
248/554-3440 /7 248/750-0790 fax
scotti@reizenlaw.com

A ¢ivil netion between these partics arising out of the same Lransaction or occurrence as
alleged in this Complaint has been previously filed tn the Wayne County Clreult Court.
The action against this individual is no longer pending under docket number is 13-
007308-NT and was assigned 1o the Honorable Patricia P. Fresard,

COMPLAINT

NOW COMES PLAINTIFE, Clarence Haynes, by and through his attorneys, The Reizen
Law Group, and for his Complaint against Defendants, City of Detroit and Kavitaben

Manishkumar Desai, states as follows:

GENERAL ALLEGATIONS

1, Plaintiff, Clarence Haynes, is a resident of the City of Detroit, County of Wayne,
and State of Michigan,

2. Defendant, City of Detroit, is a municipal corporation located in the County of
Wayne, State of Michigan.
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3. Defendant, Kavitaben Manishkumar Desai (Desai), is believed to be a resident of
the City of Newport, County of Monroe, and State of Michigan.
4, The amount in controversy exceeds the sum of Twenty-Five Thousand ($25,000)

Dollars, exclusive of costs, interest and attorney fees.

COUNT I
OPERATOR NEGLIGENCE — DEFENDANT, KAVITABEN MANISHKUMAR
DESAL
5. Plaintiffs incorporate by reference paragraphs one through four of this Complaint

as if specifically set forth herein, paragraph by paragraph, word for word.

6. On or about November 6, 2012, Plaintiff, Clarence Haynes, was a passenger on a
bus on westbound Grand Boulevard at or near its intersection with Lawton Street, County of
Wayne, when it was struck by the vehicle driven by Defendant Desai.

7. On that date and time, Defendant Desai was the owner operator of a Toyota
Camry bearing Michigan license plate number CFZ1630, travelling westbound on Grand
Boulevard at or near its intersection with Lawton Street when he failed to observe his
surroundings in a careful and prudent manner, thereby striking Plaintiff’s vehicle, causing the
vehicles to collide with one another. |

8. Defendants Desai’s negligence regarding the collision has inflicted severe and
permanent injuries upon Plaintiff, resulting in serious impairments of body functions and serious
injuries and damages as alleged in this Complaint,

9. Defendant Desai had to obey the statutes and laws of the State of Michigan
applicable to the operation of motor vehicles.

10.  The sole, direct and proximate cause of the aforesaid accidént was because
Defendant Desai was operating his vehicle in a negligent, careless and reckless manner, contrary

to the Motor Vehicle Act of the State of Michigan in one or more of the following ways:
2
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b)

11.  As a direct and proximate result of the acts and omissions of Desai’s, constituting
negligence, gross negligence and unlawful conduct, Plaintiff Clarence Haynes sustained injuries
which have caused pain, suffering, disability and mental anguish and will in the future cause

pain, suffering, disability and mental anguish, permanently, and such other and further injuries,

driving said motor vehicle upon the highway in a careless,
negligent, reckless and wanton manner in total disregard of
the rights and safety of others lawfully upon the highway,
and Plaintiff in particular, in violation of MCL 257.626 and
MCL 257.626(b);

failing to maintain a proper lookout and otherwise
negligently operating a motor vehicle upon the highway so
as to cause a collision, injury and harm to others and
Plaintiff in particular, in violation of MCL 257.643;

failing to make proper observations of the conditions of the
highway and any other conditions then and there existing;

failing to make proper observation of the traffic and
conditions then and there existing in total disregard of the
rights and safety of others and Plaintiff in particular in
violation of MCL 257.647,

driving said motor vehicle in a reckless and erratic manner
in disregard of the rights and safety of others and Plaintiff
in particular, which conduct and state of mind under the
facts and circumstances amount to gross negligence in
violation of MCL 257.626; and

performing other acts of negligence not yet known to
Plaintiff, but which will be ascertained during the course of
discovery.

including but not limited to:

a)
b)

c)

13-53846-tjt Doc 10073 Filed 07/20/1

severely sprained ankle and loﬁrer back pain;
economic damages past and future;

pain and suffering, past and foture, including, but not
limited to:

1. physical pain and suffering;

2. mental anguish;

3
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3. fright and shock;

4. denial of social pleasure, enjoyment; and

5. embarrassment, humiliation and mortification;
d) loss of some or all enjoyment of life; and

€) such other damages as may be allowed by the common law of the State of
Michigan and/or the Michigan No-Fault Act.

12. None of the alleged negligent acts or omissions by Defendant Desai were
intentional within the meaning of MCLA 500.3135(3)(a).

13.  Ifitis discovered that Plaintiff was suffe;'ing from any medical conditions prior to
this collision, then and in that event, Plaintiff claims that those conditions were precipitated,
aggravated and/or accelerated by reason of the foregoing collision.

WHEREFORE, Plaintiff requests this Honorable Court enter judgment in his favor and
against Defendant, Kavitaben Manishkumar Desai, in an amount determined to be fair, just and
adequate compensation for the injuries and damages sustained by him, plus interest, costs and

attorney fees in pursuing this action.

COUNT II - NO-FAULT CLAIM
CITY OF DETROIT

14.  Plaintiff incorporates by reference paragraphs one through four of the General
Allegations and paragraphs five through 15 of Count I of this Complaint as if specifically set
forth herein, paragraph by paragraph, word for word.

15, On or about November 6, 2012, Plaintiff was involved in an automobile accident
and sustained accidental bodily injuries for which he had to spend money for medical care and
treatment, medication, incurred expenses from others in lieu of those services he would have

performed for the benefit of himself had he not been injured and transportation expenses.
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16.  As a provision of the policy of insurance issued by City of Detroit, Plaintiff
became entitled to receive various benefits pursuant to the Michigan No-Fault Law.

17, Plaintiff gave the Defendant City of Detroit due notice, in writing, of said
accident and requested payments under the Michigan No-Fault Law for medical expenses, lost
wages and expenses incurred in obtaining ordinary and necessary services for Twenty ($20)
Dollars per day.

18, Plaintiff complied with and performed all of the terms and provisions of said
policy of insurance upon his part to be so kept and performed.

19.  Defendant City of Detroit has wholly neglected and unreasonably refused to pay
for medical expenses, wage loss, household teplacement services and other benefits provided
under the Michigan No-Fault Law.

WHEREFORE, Plaintiff requests this Honorable Court to enter a judgment in his favor
and against Defendant, City of Detroit, in an amount determined to be fait, just and adequate
compensation for the injuries and damages sustained by him, plus interest, costs and attorney
fees incurred in pursuing this action,

THE REIZEN LAW GROUP
15/ So0t% 1 Noer

SCOTT R. REIZEN (P 63724)

Attorney for Plaintiff

333 W. Seventh Street, Suite 360

Royal Oak, MI 48067

248/554-3440//248/750-0790 fax
scoll@ireizenlaw.com

DATED; July 18, 2014
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UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION
X
Inre Chapter 9
CITY OF DETROIT, MICHIGAN, Cage No. 13-53846
Debtor. : Hon. Steven W, Rhodes
x

NOTICE OF (1) ENTRY OF ORDER CONFIRMING EIGHTH
AMENDED PLAN FOR THE ARJUSTMENT OF DEBTS OF THE

CITY OF DETROIT AND (II) OCCURRENCE OF EFFECTIVE DATE

PLEASE TAKE NOTICE OF THE FOLLOWING:

1. Confirmation of the Plan and Occurrence of the Effective Date,

On November 12, 2014, the United States Bankruptcy Cowrt for the Eastemn
Bistrict of Michigan (the "Bankruptcy Court®) catered an order (Dacket Nao, 8272) (the "Confiomation
Qrder”) confirming the Eighth Amended Plan for the Adjustment of Debts of the City of Detrojt (as it
may have been amended, supplemented or modified, the "Elan®), in the above-captioned chapfer 9 case of
the City of Detroit, Michigan (the "City"). The Effective Date of the Plan occurred on December 10,
2014, Unless otherwise defined in this Notice, capitalized terms and phrascs used herein have the
meanings given to them in the Plan and the Confirmation Qrder,

2. Discharge of Claims.

B, Esxcept ns provided in the Plan or in the Confimation Order, the rights
afforded undey the Plan and the treatment of Cluiros under the Plan are in exchange for and in complete
satisfaction, discharge and release of all Claims arising on or before the Effective Date, Incloding any
interest accrued on Claimy from and after the Petition Date. Except as provided itt the Plen or in the
Confirmation Qrder, as of the Effective Date, the City is discharged from all Claims or other debts that
arose on or before the Effective Date, and all debts of the kind specified in section 502(g), 502(h) or
502(i) of the Bankruptey Code, whether or not (i) 2 proof of Claim based on such debt was Fifed or

“decmed Filed pursuant to section 501 of the Bankruptcy Code, (ii) a Claim based on such debt was

allowed pursuant to section 502 of the Bankruptcy Code or (jii) the Holder of a Claim based on such debt
accepted the Plan, noo
b. In accordance with the foregoing, cxcept as expressly provided otheswise
in the Plan or the Confirmation Order, the Confirtaation Order is a judicial determination, as of the
Eftective Date, of g discharge of all debts of the City, pursuant to gections 524(a)}(1}, 524(a)(2} and 944(b)
of the Bankruptcy Code, and such discharge voids any judgment obtained againat the City at any time, to
the extent that such judgmient relates {o 8 discharged debt; provided that, in accordance with seetion -
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9:44(::){1) of the Bankruptey Code, such dischurge docs ot apply to (i) debts specific CACH {
dlts?hurgc under the Plan; (i5) debts held by an Entity that, bcf‘?cirg thc(Cjcmﬁmm'ticml Ii)t?tlci:?l::;i:r?iﬁirhom
notice nor actunl knowledge of the- Chnpter 9'Case; (1#5) claims againgt officees or employees of the City
In thelr individual cepucity under 42 U.S.C. § I9R3; ot (iv) Clahms of {(A) T&T Management, lie.,
{B) HRT Eg'mmrpri?cs.nnd (C) the John W, and Vivian M, Denls Trust related to condemnation of inverse
condetmniation acrions aghinst the City aleging that the City has taken private proporty’ without Just
gt:;;c_ms‘?tion in violution of the Takings Clavse of the Fifth Amendment to the United States

itution,

3 Relenses.,

a. Cieneral Releages by Holders of'g:!aims. Without fimiting &m_\) other

applicable provisions of, or releases eomained in, the Plan or any contracts, instraments, seleases,
agreements or documents 10 be entored into or delivered in conneetion with the Plan, s of the Effective
Dute, in consideration for the abfigutions of the City under the #lan and the consideration and other
contacts, instruments, relouses, agreements-or docunients to be entered into or delivered in connection
with the Plan (including the State Contribution Agroomint);each-holder oF a-Glainvithat voted do favor of
the Plan, to the fullest extent permissible under Jaw, is deemed 10 forever release, waive and discharge
(which release will be in addition to the relense and discharge of Claims otherwise provided berein and
under the Confirmation Order and the Bankruptey Code):

i, all Liabilitics in any way relating 1o the City, the Chaprer 9 Case
(including the authorization given 1o file the Chapter 9 Case), the Plan, the Exhibits or the Disclosure
Salement, iz cach case that such holder has, had or may have against the City or its current and former
officials, officers, direciors, employecs, manugers, altomoys, advisors and professionals, each acting in
suckieapacity (and, in addition to and-without fimiting the foregoing, in the onse of iy Emergency

Matilser, in such Emergency Managet's capaity as an appointee under FA 436); provided further. for the
avoidRice of doubt, thit any person'or catity desigoited to manage the Chapter 9 Casc for the City after
the Efcrsency. Manager's term is termiinated, whether such person or entity acts as an employce, advisar

or contrictor 1o the City ‘or aets oy un cinployie, agent, conruuor or dppoinice of the State under any
dpplicable state faw, shull be treated the same as an omployae of the City hereundor; and

il aly Linbilities in any way relating to (A) Claims thal ure
compromised, scttied or discharged under or in connection with the Plan, {B) the Chapter 9 Case -
{ingluding the authorization given to file the Chapter 9 Case}, (C) the Plan, (D) the Exhibits, (E) the
I)'fs‘ﬁlps‘_ure Statement or (F) the DIA Scttlement, in cach case that such holder has, had or muy have
ngainst the City's Relnted Entitics, the Stale, the State Relaled Entities and the Released Panies; providad,
however, that any such Liability of the Foundations, the DIA Fundess und the CFSEM Supporting

Orgunization and thelr Related Entitics ate relgased only to the extent that such Linbility, iFany, arises
* Trom avy Such énliy's purticipation tirthe DIA Setdement; I ‘ '

proyided, however, thot the foragoing provisions shotl not affect the Hability of the Ciy, its Relued
Entities and the Relcased Partics that otherwise would result from any sct or omission to the extent that
act or omission subsequently is determined in o Final Order to have constituted gross negligense or
wilifui niisconduct; provided, farther, that nothing in Section I{1.D.7.a of the Plan shall release (i) the
Clry's obligations under the Plan or (ii) any defenses that any party may have against the City, its Related
Entitics, the State, the Stute Reluted Batities or the Released Partics. Notwithstanding unything in the
Plan or the Confirmation Order 10 the esntmary, claims against officers or employzes of the City in fheir
individual capacity wnder 42 U.8.C. § 1983 shall not be releascd,

: b, Relense by Holders of Pensivn Claimg, Without limiting any other
applicable provisions of, or releases contained in, the Plan or any contracts, instruments, releases,

2-
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agreements or doocuments entered into or delivered in connection with the Plan, as of the Effective Date,
in consideration for thc obligitions of the Clty undes the Plan and the consideration and other contracts,
instruments, releases, agreements or docnments to be entered into or delivered in connection with the Plan
(including the State Contribution Agreement), if the State Contribution Agreement is consummated, each
holder of a Pension Claim is deemed to forever relense, waive and digcharge all Liobilities arising from or
related to the City, the Chapter 9 Case, including the authorization given to file the Chapter 9 Case, the
Plan, all Exhibits, the Disclosure Statement, PA 436 und its predeoessor or replacoment statutes, and
Article IX, Section 24 of the Michigan Constitution that such party has, had or may have against the State
and-any State Related Entitics. For the avoidance of doubt, the Plan does not relcase, waive or discharge
abligations of the City that are established in the Plan o that arise from and aftes the Effoctive Date with
tespect o (i) pensions as modificd by the Plan or (ii) labor-related obligations. Such post-Effective Date
obligations shall be enforceablc against the City or its represcntatives by active or retired employecs or
theis collective bargaining representatives to the extent permitted by applicable non-bankruptey law or the
Plan, or, with respect to pensions only, GRS or PFRS,

Notwithstanding Sections 111D, 5-7 and IV.L of the Plan, except as set forth in
the COP Swap Settlement, hothing in the Plan or the Confirmation Order shall or shall be deemed to
provide a release by the COP Swap Counterparties of any Liabilitics refated to the COPs, the COP
Service Corporations, the Transaction Documents (as defined in the COP Swap Secttlement), the COP
Swag Settlement or the COP Swap Settlement Approval Order. For the avoidance of doubt,
notwithstanding Section I11.D,6 of the Plan, a vole of DWSD Bond Claims or DWSD Revolving Bond
Clairas in favor of the Plan shall not, and shall not be deemed to, effict a release porsuant to
Section NL.D.7 of the Plan by o Holder of any such DWSD Bond Claims, a [older of uny such DWSD
Revolving Bond Claims or the Bond Insurcr insuring any such Claims of any Liabilitics against the City
or its Related Entitfes that do not arise in connection with the DWSD Bonds or the DWSD Revolving

~ Bonds. For the further avaidance of doubt, notwithstarling anything in the Plan to the contrary, a vote of

a Claim other than a DWSD Bond Claim or DWSD Revolving Bond Claim in favor of the Plan shall not,
and shall not be deemed to, effect a release pursuant to Section 11LI.7 of the Plan by a Holder of any such
voted Claim or the Bond Insurer insuring such voted Claim of any Liabilitics against the City or any other
Entity arising in cannection with the DWSD Bonds or DWSD Revolving Bonds.

4, Injunctions.

_ On the Effective Date, except as otherwise provided In the Plan or in the
Confirmation Qrder: _

i All Entities that have been, are or may be holders of Clalms aguinst
the City, Indivect 36th District Court Claims or Indirect Employee Indemuity Claims asserted
against éfficers-or employees of the City in thefr official capacity, along with their Related Entities,
are permancnily enjoined from (aking any of the following actions against or aifecting the City or
its property, DIA Carp. or its property, the DIA Assets, the Released Partles or thelr respective
praperty and the Related Entities of each of the foregoing, with respect to such claims (other than
actions brought to enforce any vights or oblpations under the Plan and appeals, if any, from the
Confirmation Order): (i) commencing, conducting or continuing in any manner, divectly or
indirectly, any suit, action or other proceeding of any kind ngainst or affecting the City or its
property {including (A) all guits, actions and proceedings that are pending as of the Effective Dale,
which must be withdrawn or dismissed with prejudice, (B) Indirect 36th District Court Claims and
(C) Indirect Employee Indemnity Claims asserted against officers or employees of the Cily in their
official capacity); (il) enforeing, fovying, attaching, collecting or otherwise recovering by any
manner or means, direetly or indircetly, any judgment, award, decree or order against the City or

its property; (i) creafing, perfecting or otherwise enforcing in any wanner, directly or indircctly,
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any e‘ncumbrancg of any kind agalnst the City or its property; (iv) asserting any setolf, right of
sulfx_-agatlon or recoupment of any kind, dirvectly or indirectly, ngainst any obligation due the Ciiy
or its property; (v) proceeding in any oranner bi.any place wiatsoever that daes not conform to or

- comply-with the provisions of the Plan or the setlements set Torth therein tu the dxtent such

settlensenty. l}gve. beeri approved by the Bankruptey Court In connection with ConFrimation of the
Plan; aaid (vi). taking suy actions to kutecfere with the implementation or consummation of the Plan,
Notwithstanding sanything In the Plan or the Conlivmntion Ovder to the conten ty, claims againgt
officers o ewployees of the City in their individual enpacity imder 42 U.S.C. § 1983 are not
enjolned. In addition, all individuals affécted by (he ASKF Recoupment are enjoined from
commencing any proceedinig against the GRS aind its téustees, officers, employees or professionals
arising from the GRS's compliance with the Plan or the Conliviation Order.

b. All Entities that have held, currentty hold or may hold any
Liobilities released pursnant to e Plan are permanently enjoined from taking any of the follawing
aetfons against (he State, the State Relnted Entities, ibe officers, board of irustees/directors,
attorneys, 4dvisors and professionals of the RDEFFA or the DRCEA, and the Released Partles or
any of thelr respective property on account of sireh véleased Liobilitiess (@) coinmencing,
conducting or continning in any manner, direetly or Indirectly, any snit, action or other prececding
of any kind; (i) enforcing, fovying, altnching, collecting or otherwise recoyering by any mannor or
wieans, directly or indivectly; any judgment, award, decree or arder; (i) creating, perfecting or
otherwise enforeing In any manner, divectly or indlréctly, any ten; (lv) asserting any setaff, vight of
subrogation or reconpment of any kind, divectly or indiveetly, ngainst any obligation due the State,
u State Related Entity, the officers, hoard of (rustees/directors, attorneys, advisors und
professionals of the RDPTFA or the DRCEA, ot 1 Released Party; and (v) commencing or
continuning any action, in any manner, in any place that does not comply with or is incansistent with
the provisions of the Plan, Notwithstanding the foregoing 4nd without limiting the Injpnetions in
sub-paragraph 4(a) above, the Holders of Inclirect 36th District Conrt Clnims shull not be enjoined
from taking sny of the foregoing actions against the State ar the State Related Entities with respect
to Indirect 36th District Court Claims to the extent such Claims are not satisfied pursnant to the
Plan,

5. Treatment of Executory Contracts and Unexpired Leases.

& Assurption. Exeept for Exeeutory Contracts and Unexpired Leases
rejected i the Plan o by other court order, or as requested in any motivn Filed by the City on or prior o
the Effoctive Date, as of tho Effective Date, pursusnt to section 365 of the Bankruptey Carde, the City has
been deemed 10 sysume ail Bxecutory Conlructs snd Unexpived Leases to which it is 2 party.
Notwithstanding the foregoing, Retirement Systemi lndeminity Obligations have not been assumed under

.- the Plan.and have been discharged. For the ayoitlance of douby, the Cily has assumed the Tugnel Leusc

purstint to Scetion ILDLT of the Plan.

b. Assumption of Angillary Agreements. Bach Executory Contract and

Unexpired Lease assumed pursuant to Section 1LD.1 of the Plan includes iy modifications, amendments,
stipplements, restateruonts or other ugreements made directly or indirectly by any sgreement, instrument
or other dooument that in any manner affocts such Exeatory Contruot or Unexpired Lense, unless any
such modification, amendment, supplement, restatement or other ugreement is rejected pursuant to
Seetion 11L.0.6 of the Plan or desipnaied for rejection inaccordance with Seetion 11.0.3 of the Plan,

. Approval of Assumptions and Assizoments. The Confirmation Order
constitutes an avder of the Bankruptoy Court approving the-assumption of Exccutory Conterets dnd
Unexpired Lesses pursuant o Sections ILD.) and 1LD.2 of the Plan {and ady relared assignment] as of the

4
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Eltective Date, except tor Exceutory Contracts or Unexpired Lenses that () have been rejected pursuant
to a Final Order of the Baukwmiptey Court, (b) are subjcct to # pending motion for reconsideration or
appen) of an order suthorizing the rejection of such Executory Contract or Unexpired Lease, (c) aro
subject to a motion to reject such Executory Contract or Hnexpired Lease Filed on or prior to the
Effective Date, (d) ore rejected pussuant o Section 11.D.6 of the Plan or (¢) are designated for rejection in
accordance with the fast sentence of this paragriph. On November 2), 2014, in accordance with the
Contract Procedures Osder, the City filed with the Bankruptey Coun a non-exclusive fist (Docket

No. 8387) (the "Non-Exclusive Plan Assumption List") of Executory Contracts and Unexpived Leases to
be assumed pusuant to the Plao. On December 5, 2014, the Clty filed o notice of amendment (o the
Non-Bxclusive Plan Assumption List (Docket No. 8573), The City has providod separate natice to each
party whose Executory Contract or Unexpired Lease is identified on the Non-Exclusive Plan Assumiption
List oft (2) the Executory Contract or Unexpired Lease being sssumed; (b) the Cure Amount Clainy, i
any, that the City believes it would be obligated to pay in connection with such assumption; () any
assignment of an Executory Contract or Unexpired Lenss; and (d) the procedures for such party to objeet
to the ossumption of the applicable Executory Contract or Unexpired Lease, the amount of he proposed
Cure Amount Claim or any nssignment of an Execuiory Contraey or Unexpired Lease are set forth in the
Contract Procedures Order (Docket No. 6512), For Executory Contracts ar Unexpired Leases
assumed under the Plan but not ldentified in the Non-Exclusive Plan Assumption List, the
counterparty ta such an agreement must flle any writlen objection, setting forth the basis for
opposing assumption or assignment of the spplicable agreement or the proposed Care Aracunt
Claim, no Jater than 20 days after the Effective Date of the Plan, Le,, December 30, 2014, Ifan
objection to a proposed assumption, assumption ahd essignment or Cure Amount Claim is not yesolved in
favor of the City, the applicable Executory Contract or Unexpired Loage may be designated by the City
for rejection, which shail be deemed effective as of the Effective Date,

d. Paveuents Roelatod 1o the Assumption of Executory Contracts god
Unexpired Loases. To the oxtent that such Claims constitate monetary defaults, the Care Amount Claims
assoviated with cach Executory Contract or Unexpired Leasc to be assumed pussuant to the Plan will be
sutisfied, porsuant o scotion 365(b)(1) of the Bankrupley Code, at the option of the City: {a) by payment
of the Cure Amount Claim in Cash on the Effective Date or (b) on such other femms as are agreed to by
the partios to such Exccutory Contruct or Unexpired Lense, M there is a dispute regarding: (a) the amount
of any Cure Amount Claim, (b) the-abifity of the City or any assignee to provide "adequate nssurance of
future performance” (within the meaning of section 365 of the Bankruptoy Code) under the contract or
lease to bie assumed or (c) any orher matter pertaining to the assumption of such contract or leage, the
payment of any Care Ariount Clati required by seetion 365(b)(1) of the Bankruptey Cade will be made
within 30 days lollowing the entry of & Pinsl Order resolving the dispute and spproving the assumption,

: e. Contracts and 3 Enteted Tnto After the Petition Datg. Contracts,
leases snd other agrecments eniered into afier the Petition Date by the City, including (a) any Exeeutory
Contracts or Unexpired Leases assumed by the City and (b) the cotlective bargaining sgrecments
identified on Exhibit I1.D.5 to the Plan, will be performed by the Clty i the ordinary course of its
business, -Accordingly, such coutracts and leases (including any assumed Executory Contracts ar
Unexpired Leasos) will survive and remain unalfested by entry of the Confinmation Order,

f. Rejection of Excoutory Contracts and Unexpired Leases. Euch
Exceutory Contract and Unespired Lease that {s listed on Exhibit 11.D.6 to the Plan was deemed rejected

a3 of the Effective Date pursuant to section 365 of the Bankruptey Code, The Confirmation Grder
constitutes an arder of the Bankruptey Court approving such rejections, pursuant to section 365 of the
Bankruptey Code, as of the Inter of (a) the Effective Date or {b) the resolution of any objection to the
proposed rejection of an Execwtory Contract or Unexpired Lease. Bach contract or lease lisled on
Exhibit [1.D.6 to the Plan is rejocted only to the cxtent that any such contraet or lease constitutes an
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Execwtory Confract or Uncxpired Lense, Listing n contract or lense on Exhibit 11.D.6 to the Plan docs not
covstirute an admission by-the City that suck contiact or lease is v Executory Contract or Unexpired
Leiise or that the City has any liability thereunder, Any Clajiiss aising from the rejection of an Executory
Contract or Unexpircd Lease purstiant to the Plan stiall be treared as Cluss 14 Claims (Other Unsecured
Claims}, subject to the provisions of scesion 502 of the Bankmuptey Code,

&  Rejeclion Bomages Bar Date, Except us athersise provided in «
Final Order of the Bankrupiey Couri approving the rejection of an Lxecutory Contract or
Unexpired Lense, Clalms arising out of the rejection of an Exeeutary Contract ar Unexpired Leuse
inust be Fited with the Baukraptey Comt nud seéirved upon counsel fo the City on or before the Inter
of: (a) 45days after the Effective Date, j.c,, Jenuary 26, 20153 or (b) 45 days after such Exccutory
Contract or Uttexpired Lease is rejoctod purstant to a Final Order ov designated for rejection in
accordance with Section ILD.J3 of the Plan, Any Claiins vot Filed within such applicable time
periads will be forever barred from receiving a Distribution from, and shall siet be enforceable
against, the Cliy. Proof of cluiim forms and instractions For filing claims can be found af the City's

restructuring webslte, https://www.keelle.net/detrolt,

h, reexigiinyg Oblisutions 1o the i
and Unexpired Leases, Pursuant to section 365(g) of the Bankrupiey Code, rejection of uny Exccutory
Contraot or Unexpired Leasé porsuant to the Plan.or otherwiso shatl sonstitute a breneh of such contract
or lease and not a wermination thereof,.and all obfigations owing to the Clty under such contract or lease as
of the date ofsuch breach shall remain owing to the City upon rejection. Notwithstanding suy applicable
non-bankruptey Jaw to the conteary, the City cxpressly reserves and dogs not waive any right to receive,
or any comtinuing obligation of a non-City party to provide, warrantios, indemnifications or continued
maintenance obligations on goots proviously purchased, or services previously received, by the City from
non-City parties to rejected Exceutory Contracts ot Unexpired Leases, and any such rights shall rennin
vested in the City as of the Effective Date.

L. Insurance Palicies. From and after the Bffeetive Date, ench of the City's
insurance policies (uther tan welfire benefits insurance polieics) in existonce us of or prior o the
Effective Date ave refnstated and continue it fill foreé und effect in wecordtnee with their terms and, o
the extent applicable, are deemed nssumed by the City pursuant fo section 365 of the Bankvupiey Code
and Section 1LD.1 of the Play. Nothing comained in the Plan shal) constitute or be deemed a waiver of
amy Causcs of Action that the Ciry may hold against any Entity, including any insuver under any of'the
City's tusurunce policics. For the aveidance of doubt, nothing comtained in Scction 11.D.9 of the Plan
shall apply 10 rcinstate or continue my obligntion of the City or any fund thereof to any Bond Insurer,

6. Payment of Administeative Claims.

A Cwe o Adininigtmtive Cleings in'Geneml - Except.os specified in Scetiots 1A
of the Plan, and subject to the har date provisions thergin, unless otherwise agreet! by the Hoelder of an
Administrative Clsim and the City, or ordered by the Bankruptcy Court, cach Holder of an Allowed
Administrative Claim will receive, in full satisfaction of such Allowed Administrative Claim, Cash in i
ansount equaj to such Allowed Administrative Claim either: (1) on the Effecttve Date or as sooit as
reasonably practicable thercafier; or (2) if the Administrative Claim is nov Allowed as of the Effective
Date, 30 days after the date on which such Administeative Clitm becomes an Allowed Claim. No Clahn
of uny officin] or unofficial creditors! committee or my member thercof for professionnls’ fees or other
costs and expenses tourred by such ereditors' commitiec or by a member of such creditors’ commitiee
shal constitute m Allowed Administrtive Claim, exoopt that the Retives Committee’s menthiers and the
Retiree Committee Professiovals shall be entitled 1o payment in accordance with the Fee Review Order
snd any additionat fee process established by the Court,
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7. Bar Dates for Administrative Claims,

. General Har Bate Provisions. Except as atherwise provided in
subparagraphs 7(b) or 7(c) below or In a-Bar Daie Order or other order of the Bankruptey Court,

unless previously Filed, requests for payment of Administrative Claims must be Filed and served on
the City no later than 45 days after the Eifective Date, Le,, January 26, 2015, Holders of
Administeative Clalms that are required to File and serve a request For payment of such
Administrative Clabms and that do not File and serve such a request by the spplicable Bar Date will
be forever barred Irom assoeting such Adminlstrative Clalms against the City or lis property, and
suelt Administrative Claims will be deeined discharged g of the Effective Date. Objections to such
requests must be Filed and served on the City and the roquesting parly by the Iater of (i) 150 days
afier the Effective Date, jie., May 11, 2015 , (i) 60 days after the Filing of the applicable request for
payment of Administrative Claims or {jli) such ather period of Bmilation ay may be specifically
fixed by a Final Order for objecting 1o such Adminlstrative Claims.

_ b, Ordinary Course Ciafms, Holders of Claims based on Liabllities
incurred by the City after the Petition Date in the ordinary course of its operations are not vequived
ta File or serve any request for payment or application for allowance of such Clatms. Such Claims
will be paid by the City, pursuant to the terms and conditions of the particular transaction giving
rise to such Clairas, without further action by the Holders of snch Claims or further action or
approval of the Bankruptcy Court.

€ Claims Under the Postpetition Financing Agreement. Holders of

Administrative Claims that are Postpetition Financing Claims are not required to File ar serve any
request for payment or application for allowance of such Clakms, Such Administrative Claims will
be satisfied as set forth In subparagraph 7(b} above.

a. Mo Modification of Bar Date Orde . The Plan does not modify any
other Bar Date Order, including Bar Dates for Claims entitled fo administiative priority under
section 503(b)(9) of tlie Bankruptcy Code.

8, ASF Recoupment Cash Option,

a. SF Regou -ash Option Elgetion. No later than seven drys
following the Effective Date, L.e., December 17, 2014, the City, through its Claims and Baffoting Agent,
will scad the ASF Election Notice and the ASF Election Form by fist-class U.S. mail to cach ASF
Distribution Recipient. The ASF Election Notice will natify ASF Distribution Recipicats that each ASF
Distribution Recipieat may elect to psy the total amount of his or her ASF Recoupment in a single lump
sum by timely returning « propecly-completed ASF Election Form. The ASF Election Porm will explain
that the amount of the ASF Recoupment Cash Payment shall be equal to the total amount of ASE
Recoupitient shown on the ASF Distribution Recipicnt's Ballat, unless the ageregate amotint of ASF
Recoupment for alt ASF Distribution Recipients elacting the ASF Recoupmeut Cash Option exceeds
330,080,000, in which oose (i)} the ASP Reeoupment Cash l'aymcnt will be the ASF Distribution
Recipient's Pro Rata pottion of $30,000,000, and (i) the remaining portion of the ASF Distribution
Recipient's ASF Recoupment will be annmttzed and deducted from the ASF Distribution Recipient's
monthly pension check, as provided for in Scction ILB.3.1i1.D.2.i of the Plan, An ASF Distribution
Recipiont must retnrn his or her ASF Eloction Form o the Claims and Balloting Agent sp that it is
acinally recelved by the Claims and Balleiing Agent by the ASF Electlon Dute, fe, 35 days after the
dute on which tha ASF Election Form is nuiled, _

b, ASF Reconpment Cash Payment, GRS will muii the ASF Final Cash
Payment Notice no later than 14 dayy after the ASF Election Date. The ASF Flaal Cash Payment Notice
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is a notice that will be sent to cach ASF Distribution Recipient who timely eleots the ASF Reeoupment
Cash Qption, and will indicate the amount of such AST Distribution Recipient's ASF Recoupment Cash
Payment, ASF Distributfon Recipients shall have untif the ASF Final Casht Paymemt Dare - i.z., the
later of (1) 90 days after the Effective Datg, Le., Mareh 10, 2015 or (i) 50 days afier the date of nmm:u,r
of an ASF Fingl Cash Payment Notice — 1o soke the ASF Rocenpment Cash Paymenst, which payntent
nuust be imade by cashtier's clteck ar wive transfer and may not be wade by personai cltech, If an ASF
Distribution Recipfent's ASF Recoupment Casht Paymtent is ot received by the ASF Firrad Cash
Payment Date, GRS iill-notify the ASF Distribution Revipient of the failure to timely pay, and ASF
Recoupuieny will be gffecied throigh diininution of such recipient's momiy peasion check, as
pravided for in Section 1B 3l D.2:4 of e Plan, The caloulation of each olocting r ASF Distribution
Recipient’s ASF Recoupment Cash Payment shall not be adjusted atider any eircumstances, including as a
resuit of defanlt by any other efecting ASE Distribution Recipient to remit his or her AST Rccoupmcm
Cash Puyment by the ASF Final Cash Paymeunt Date,

9. Copies of the Plan and Conlirmation Ordar Copius of the Plan, Confirmation
Order and all otior decuments Filed in the Chaprer 9.Case may be obiained, free of chasge, fiom the
City's restructuring website at hitpsy/fwwiw.keclle. net/detrait or from Kurtzman Curson Consultants LLC
by calling (877) 298-6236 (rofl-free).

BY ORDER OF THE COURT

David G. Heiman (OH 0038271) Jonathan S. Green (M1 P33140)

Heaher Lennex (OH 0D59649) Stephon 8. LuPlunte (M1 P48063)
Thomas A. Wilson (OH 0077047) MILLER, CANFIELD, PADDOCK. AND
JONES DAY STONE, P.L.C,

Nosth Point 150 West Jefferson

901 Lakeside Aveone
Cleveland, Qhio 44114
Telephoue: (216) 586-3939
Fnesimile: (216) 579-0212
dghcimon@joncsday.cont
hlenpox@@jonesday.com
lawilson@jonvsduy.oom

Bruce Bennent(CA. 105430)

" JONES DAY

555 South Flower Strect
Fiftieth Floor

Los Angeles, California 90071
Telephone: (213).243-2382
Foesimile: (213)243-2539
bbenneti@jonesday.com

Suite 2500

Detroit, Michigun 48226
Telephone: {313) 963-6420
Facsimile: (313)496-7500
preen@millercanficld.com
Tnplanté@mitlercanticid.com

ATTORNEYS FOR THE CITY
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STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF WAYNE

CLARENCE HAYNES,

Plaintiff,
v

CITY OF DETROIT and KAVITABEN
MANISHKUMAR DESAIL

Defendants,

Case No.: 14 009320 NI
Honorable Patricia Fresard

14-009320-N!
FILED IN MY OFFICE

SCOTT R. REIZEN (P 63724)

MELISSA A. PODE (P 76551)

The Reizen Law Group

Attorney for the Plaintiff

333 W, Seventh Street, Suite 360

Royal Oak, MI 48067

248/554-3440 // 248/750-0790 fax
seoitreizeniaw.com / melissa@reizenlaw,com

CALVERT BAILEY (P 42409)

City of Detroit Law Department
Attorney for Defendant City of Detroit
2 Woodward Avenue, Suite 500
Detroit, M1 48226

313/237-3004 // 313/224-5505 fax
baile@detroitmi.gov

WAYNE COUNTY CLERK
41222015 2:49:22 PM

THOMAS R. CHARBONEAU, JIAB gy GARRETT

Sills, Charboneau & Barneit, P.C.
Attorney for Defendant Desat

2041 E. Square Lake Road, Suite 100
Troy, M1 48085

248/644-3600 // 248/901-4842 fax
fchasblaw@grmall.com

NOTICE OF HEARING

PLEASE TAKE NOTICE that on Friday, May 1, 2015, at 9:00 a.m., Plaintiff’s Motion to

Lift Bankruptey Stay will be brought for hearing before the Honorable Patricia Fresard in her

couriroom at the Wayne County Circuit Court, or as soon thercafier as counsel may be heard.

DATED: April 22, 2018

THE REIZEN LAW GROUP

st Sttt JC frben

SCOTT R, REIZEN (P 63724)
Attorney for Plaintiff

333 W, Seventh Street, Suite 360
Royal Oak, M1 48067
248/554-3440//248/750-0790 fax
scott@reizeniaw.com
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EXHIBIT 6G-MOTIONTO SET ASIDE CASE EVALUATION
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STATE OF MICBIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF WAYNE

CLARENCE HAYNLS

Plaintiff,
Case No,14-009320 NI

v " Hon, Patricia P. Fresard

CITY OF DETROIT and . i 14-009‘320—N|
KAVITABEN MANISHKUMAR DESAI '
’ FILED IN MY. OFFICE

Defendants, . ~
: WAYNE COUNTY CLERK

/
SCOTT R. REIZEN (P-63724) | : o(z} /I_2I3'f “3 8(;?&35;%1\1{;

MELISSA A. PODEN(P-76551)
Attorneys For Plaintiff

333 W. 7th 81, Ste. 360

Royal Oak, MI 48067

(248) 350-3700
scott@reizenlaw,com

mellisa@reizenlaw,com

CALVERT BAILEY (P-42409) ‘ -
Attomey for Defendant City

2 Woodward Ave., Ste, 500

Detroit, Michigan 48226

(313) 237-3004

bailc@detroitmni.gov

/

DEFENDANT CITY OF DETROIT'S MOTION TO SET ASIDE CASE EVALUATION

NOW COME Defendant City of Detroit, by and through its undersigned attorney and
moves this \Honorab]e Court for an Order To Sct Aside Case Evaluation and in support of states
the following:

1. That Plaintiff filed a Complaint against Defendant City on July 18, 2015,

2. That Plaintiff séeks damages for first-party No-Fault Benefits against Defendant
City. |

3. That Defendant City of Detrolt filed 'a Nofice of Suggestion of Péndenty of
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Bankruptey Case and Application of the Automatic Stay on October 3, 2014, (See attached),
5. That the case against Defendant City was administratively closed by Application
of the Automatic Stay. |
6. That the case proceeded against Defendant Desal.
7. That Plaintiff filed a Motion To Lift Bankruptcy Stay.
| 8. - That this Court did not rule on Plaintiff’s Motioﬁ.
9, That Defendant Desai was dismissed from the case on April 24, 2014,
10, That Plaintiff proceeded to Case Evaluation against Defendant City on May 3,
2015 even though the case had not been reopened as to Defendant City.
1. That Plaintiff received a case evaluation award against Defendant City even
though Defendant City has not participated in the case due to the bankruptcy stay.
12, That the award against Defendant City is improper and should be set aside,
13, That Plaintiff’s concurrence was sought (;n May 28, 2015 and was denied.
WHEREFORE, Defendant City of Detroit respectfully request this Honorable
Court grant their Motion To Set Aside Case Evaluation Award rule on Plaintiff’s Motion To Lift
Bankruptey Stay.
Respectfully Submiited,

/s/ Calvert Bailey
CALVERT BAILEY (P-42409)
Attorney for Defendant City
2 Woodward Ave,, Ste, 500
Detroit, MI 48226
(313) 237-3004

Dated: May 28, 2015
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STATE OF MICHIGAN

IN THE CIRCUIT COURT FOR THE COUNTY OF WAYNE

CLARENCE HAYNES
Plaintiff,
Y

CITY OF DETROIT,
Defendant

Case No, 13-007308 NI
Hon. Patricia P. Fresard

SCOTT R. REIZEN (P-63724)
MELISSA A, PODEN(P-76551)
Attorneys For Plaintiff

333 W. 7th St,, Ste. 360

Royal Oak, M1 48067

(248) 350-3700
scott@reizenlaw.com
mellisa@reizenlaw.com

CALVERT BAILEY (P-42409)
Attomey for Defendant City

2 Woodward Awve., Ste. 500
Detroit, Michigan 48226

(313) 237-3004
baile(@detroitmi.gov

MEMORANDUM OF AUTHORITIES

NOW COMES, Defendant City of Detroit, by and through its undersigned atforney and

in support of its Mation To Set Aside Case Evaluation relies upon the attached Notice of

Suggestion of Pendency Of Bankruptey Case And Application of Automatic Stay.

WHEREFORE, Defendant City of Detroit respectfully request this Hororable Court

grant their Motion To Set Aside Case Evaluation Award rule on Plaintiff’s Motion To Lift
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Bankruptcy Stay.
Respectfully Subtnitted,

{sf Calvert Bailey

CALVYERT BAILEY (P-42409)
Attorney for Defendant City

2 Woodward Ave,., Ste, 500
Detroit, MI 48226

(313) 237-3004

Dated: May 28, 2015
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STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF WAYNE

CLARENCE BAYNES

Plaintifs, '
’ Case No.14-009320 NI

v Hon, Patticia P, Fresaud

CITY OF DETROIT, 14-009320-N|
‘ ! : FILED IN MY OFFICE

SCOTT K. REIZEN (P-63724) WAYNE COUNTY -CLERK

Attorney Por Plaintiff 101’3/2Q’l4 3:38:39 PM

333 W, Tth St,, Ste, 360 ‘ CATHY M. GARRETT

Royal Qak, MI 48067 '

(248) 350-3700

sreizen@therelzenlaweroup.com

CALVERT BAILEY (P-42409)
Attorney for Defendant City

2 Woodward Ave,, Ste, 500
Detroit, Michigan 48226

(313) 237-3004

baile@detroitmi.gov

s

/

NOTICE OF SUGGESTION OF PENDENCY OF
BANKRUPTCY CASE, AND APPLICATION OF THI AUTOMATIC STAY -

PLEASE TAKE NOTICE THAT, on July 18, 2013 (the "Petition Date"), the

City-of Detrolt, Michigan (the "Cliy") filed a petition for relief uhder chapter 9 of title 11of the '
United States Code (the ”Bankiunmy Code™. The City's bankruptey case is captioned Jn re Cty

of Detrolt, Michigan, Case No. 13-53846, (Bankr., E.ID, Mich,) (the "Chapier 9 Case™), and is

| pending in the United Statcs Bankruptey Court for the Eastern Disteict of Michigan

(the "Baukruptey Court"), A copy of the voluntary petition filed with the Bankruptey Court

commencing the Chapter 9 Case ig attached herelo ng Exhibit A,

 KADOGSWITBAILCe24000wmlschCEZ600WPD ™
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| PLEASE TAKE FURTHER NOTICE THAT, in accordance with the
antomatic stay imposed by operation of sections 3(;2 and 922 of the Bankruptey Code
(the "Stay"), from and after the Petition Date, no act to (1) exercise conitol over property of the
City or (ii) collect, assess or recover a ciaim against the City that arose before the
commenocement of the Chaptor 9 Case may be commetioed or continued against tfle City Witlhout

the Bankruptoy Court fitst issulng an order lifling or modifying the Stay for such specific

© purpose. .
PLEASE TAKE FURTHER NOTICE THAT, in accordance with the Stay,

from and after the Petition Date, 110 cause of action arising prior to, ot relating to the period prior
to, the Petition Date may be commenced or continued against () the City, in any judicial,
administrative or other action or proceeding, or(ii) an_ofﬁcq- or inhabitant of the City, ip any
judicial, ednminigirative or other asfion or proceeding that seeks to enforee a claim against the
' City, and no r;siated judgment or order may be entered or enforced against the' City outside of the
. Bapkruptcy Court without the Bankruptey Coutt first issuing an order lifting or modifying the
Stay for such specific purpose,
| PLEASE TAKE FURTHIER NOTICE THAT actions taken in violation Of; the
Stay, and judgments or orders entered o enforoed agatust the City, or its officers or inhabitants
_ to enforce a claim against the City, while the Stay is in effoct, ate void and without effect,
PLEASE TAKE FURTHER NOTICE THAT neither the Bankruptoy Court not
tﬁe United States District Court for the Eastern District of Michigan has 1ssued an otder li'l’tipg 01:
modifying the Stay for the specific purpose of allowing any petiy to the above-captioned
proceeding to cnmm'eﬁce ot continue any eause of action against the City ot its officers ot
inhabitants, As.such, the above-captioned proceeding may not be prosecuted, and no valid -

KADOCHLITW AL 24008 m T BI600.WPD
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judgment ot order may be entered or enfotoed against the City or its officery ot inhabitants,
PLEASE TAKE FURTHER NOTICE THAT, in lightof the foregoing, the
City will not defend against, or take any other action with respect to, the above-captioned

proceeding while the Stay remeins in effect,

KADOCSLIMBAL 240008 s VB 2600, WP
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PLEASE TAKE FURTHER NOTICE THAT the City heseby expressly
reserves all rights with respect to the above-captioned proceeding, incfuding, but not limited to,
the right to move to vacate any judgmant entered in the above-captioned proceeding as void,

Respectfilly submitted,

{8/ Calvert Bailey
CALVERT BAILEY (P-42409)
Attorney for Defendant City of Detroit
2 Woodward Ave., 8te, 500
Detrolt, M 48226
(315) 237-3004

Dated: Octlober 3, 2014

An ¢-ltite Certificate of Sexvice

On October 2,2014 1 certify thata copy of Notice of Suggestion was e-filed to the attorney
of reeord via the Odyssey Electronic Court s-Fillg System, which notifies the attorney of same

via e-mail a potification of the covat accepted e-filed dovument,
The stafement above is true to the best of my knowledge, information and belief.
- ,‘ °

; - /8 Joanne Robinson .

KADQCALITBALC\240000miac\CB 2600, WD
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STATE OF MICHIGAN
IN THE WAYNE COUNTY CIRCUIT COURT

CLARENCE HAYNES
Plaintiff, Hon. Patricia P. Fresard
Case No. 14-009320-NI
V8. 14-009320-N|
CITY OF DETROIT and FILED IN MY OFFICE
KAVITABEN MASNISHKUMAR DESALI, WAYNE COUNTY CLERK
6/1/2015 8:53:39 AM
Defendants. CATHY M. GARRETT
SCOTT R. REIZEN (P-63724) CALVERT BAILEY (P-42409)
MELISSA A. PODE (P-76551) CITY OF DETROIT LAW DEPARTMENT
Attorneys for Plaintiff Attorney for Defendant City of Detroit
333 W. 7™ St., Ste, 360 2 Woodward Ave. Ste. 500
Royal Oak, M1 48067 Detroit, MI 48226
(248) 350-3700 . bailc@detroitmi.gov

scoti{@reizenlaw.com

melissa@reizenlaw.com

AN EFILE CERTIFICATE OF SERVICE

The undersigned certifies that a copy of the Defendant City of Detroit’s Motion to Set Aside Case
Evaluation and this Proof of Service was served on the attorney(s) of record of all parties to the
above cause via Odyssey Electronic Court E-Filing System, which notifies the attorney of the same
via e-mail a notification of the court accepted e-filed document and mailing same to them at their
respective addresses as disclosed by the pleading of record herein, with postage fully prepaid
thereon May 28, 2015.

The statement above is true to the best of my knowledge, information and belief.

is/ Alondra L. Myles
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Third Judicial Circuit

of Michigan
Home Make a Payment General Information Administration Divlsions Forms ~ Publications Press Releases Programs & Services
Electronic Praecipe

| STEP 4 Verify and Submit

Title: Haynes, Clarence v City of Defrolt

Case Number: 14-009320-N1 ’ Judge: Patricia Parez Frasard
Attorney:; Galvert A, Bailey Emait Address: bailc@detroitmi.gov
Mation Date: 6/12/2015 Motion Time: 9:00 AM

Motion Titke; Motion to Set Aslde Case Evaluaffon
Moving Party: Calvert Bailey Phone Number: {313) 237-3004
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meotlon and that concurrence has been denied or that | have made responsible and diligent attempts to contact counsel
requesting concurrence with motion,
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STATE OF MICHIGAN
IN THE WAYNE COUNTY CIRCUIT COURT

CLARENCE HAYNES
" Plaintift, | Hon. Patricia P. Fresard
Case No. 14-009320-NI
vs. 14-009320-NI
CITY OF DETROIT and FILED IN MY OFFICE
KAVITABEN MASNISHKUMAR DESAL, WAYNE COUNTY CLERK
, 6/1/2015 11:54:30 AM
Defendants. CATHY M. GARRETT
SCOTT R. REIZEN (P-63724) CALVERT BAILEY (P-42409)
MELISSA A. PODE (P-76551) CITY OF DETROIT LAW DEPARTMENT
Attorneys for Plaintiff Attorney for Defendant City of Detroit
333 W. 7 St., Ste. 360 2 Woodward Ave, Ste, 500
Royal Oak, MI 48067 Detroit, MI 48226
(248) 350-3700 bailc@detroitmi.gov

scoti{dreizenlaw.com
melissa@reizenlaw.com

'NOTICE OF HEARING

PLEASE TAKE NOTICE that a hearing on Plaintiff’s Motion To Set Aside Case
Evaluation will be scheduled for hearing by the undersigned in the Circuit Court before the
Honorable Patricia P. Fresard, Court Room 1707 of the Coleman A. Young Municipal Center in

Detroit, MI 48226, on Friday, June 12, 2015 at 9:00 a.m.

/s/ Cafvert Bailey_
Calvert Bailey
Attorney for City of Detroit
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STATE OF MICHIGAN
IN THE WAYNE COUNTY CIRCUIT COURT"

CLARENCE HAYNES
Plaintiff, Hon. Patricia P. Fresard
Case No. 14-009320-NI
vs.
CITY OF DETROIT and
KAVITABEN MASNISHKUMAR DESALI
Defendants.
SCOTT R. REIZEN (P-63724) CALVERT BAILEY (P-42409)
MELISSA A. PODE (P-76551) CITY OF DETROIT LAW DEPARTMENT
Attorneys for Plaintiff Attorney for Defendant City of Detroit
333 W. 7t St., Ste. 360 2 Woodward Ave. Ste. 500
Royal Oak, MI 48067 Detroit, M1 48226
(248) 350-3700 baile@detroitmi.gov

scoti@reizenlaw.com

melissa@reizenlaw.com

PROOF OF SERVICE

The undersigned certifies that a copy of the Notice of Hearing and this Proof of Service was served
on the attorney(s) of record of all parties to the above cause by mailing same to them at their
respective addresses as disclosed by the pleading of record herein, with postage fully prepaid
thereon June 1, 2015, -

The statement above is true to the best of my knowledge, information and belief.

/s/ Alondra L. Myles
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EXHIBIT 6H —PLAINTIFFSRESPONSE TO MOTION TO SET ASIDE CASE
EVALUATION

24706886.4\022765-00202
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STATE OF MICHIGAN

IN THE CIRCUIT COURT FOR THE COUNTY OF WAYNE

CLARENCE HAYNES,
Plaintiff, Case No.: 14 009320 NI
v Honorable Patricia Fresard
CITY OF DETROIT and KAVITABEN
MANISHKUMAR DESAL, 14-009320-NI

- FILED IN MY OFFICE

Defendants, ' WAYNE COUNTY CLERK
6/8/2015 10:47:03 AM

CATHY M. GARRETT

SCOTT R. REIZEN (P 63724)

MELISSA A. PODE (P 76551) THOMAS R. CHARBONEAU, JR. (P 31837)
The Reizen Law Group Sills, Charboneau & Barnett, P.C.
Attorney for the Plaintiff Attorney for Defendant Desai

333 W. Seventh Street, Svite 360 2041 E. Square Lake Road, Suite 100
Royal Oak, MI 48067 Troy, MI 48085

248/554-3440 // 248/750-0790 fax 248/644-3600 // 248/901-4842 fax

scott@reizenlaw.com / melissa@reizenlaw.com tcharblaw(@pemail.com

CALVERT BAILEY (P 42409)

City of Detroit Law Department
Attorney for Defendant City of Detroit
2 Woodward Avenue, Suite 500
Detroit, MI 48226

313/237-3004 // 313/224-5505 fax

bailc(@detroitmi.gov

PLAINTIFF’S RESPONSE TO DEFENDANT, CITY OF DETROIT’S. MOTION TOQ SET

ASIDE CASE EVALUATION

NOW COMES Plaintiff, Clarence Haynes, by and through his attorneys, The Reizen Law
Group, and for Plaintiff’s Response to Defendant, City of Detroit’s, Motion to Set Aside Case
Evaluation, states as follows:

1. Admitted

2. Admitted
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10.

11,

12.

Admitted

Defendant did not have a paragraph 4; therefore, no respouse necessary.

Denied. The Application of the Automatic Stay applied to debts incurred priof to the
Petition Date of July 18, 2013. Plaintiff"s No-Fault claims that are the subject of the present
litigation were incurred after July 18, 2013, See Plaintiff’s First Amended Complaint
attached as Exhibit A.

Admitted.

Admitted to the extent that Plaintiff filed a Motion to Lift the Bankruptcy Stay in an effort
to demonstrate to Defendant, City of Detroit, that no stay had been placed on the
proceedings. Defendant, City of Detroit, failed to participate in the litigation process. At
each stage Plaintiff’s counsel was informed that Defendant, City of Detroit, would not be
appearing as the case was stayed.

Denied. This Honorable Court dismissed Plaintiff’s Motion as there was no Stay to be
lifted.

Admitted.

Admitted that Case Evaluation proceeded on May 5, 2015, Denied that the case had not
been reopened as the case was never closed or stayed.

Admitted that Plaintiff received a Case Evaluation Award. Denied that there was a Stay of
Proceedings. Plaintiff is not responsible to manage both Plaintiff’s and Defendant’s case,
Defendant has failed to participate in litigation despite Plaintiffs counsel adamantly
denying any Stay throughout the proceedings.

Denied. Defendant had every opportunity to appear. Plaintiff’s counsel waited over an

hour past the scheduled time for Case Evaluation before having an award entered.
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Furthermore, another Counsel from The City of Detroit Legal Department was present for
the Case Evaluation. Therefore, Defendant was afforded the opportunity to have Counsel
present,
13, Plaintiff witl not concur as the relief sought is improper.
WHEREFORE, Plaintiff respectfully request that this Honorable Court Deny Defendant’s
Mation with prejudice.
Respectfully Submitted,
THE REIZEN LAW GROUP

s Mokl A b

SCOTT R, REIZEN (P 63724)
MELISSA A, PODE (F76551)
Attorneys for Plaintiff

333 W, Seventh 5treet, Suite 360
Royal Qak, M! 48067
248/554-3440/1248/750-0790 fax
melissa@rezentaw,.com

DATED: June 8, 2015
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STATE OF MICHIGAN

IN THE CIRCUIT COURT FOR THE COUNTY OF WAYNE

CLARENCE HAYNES,

Plaintiff,
v

CITY OF DETROIT and KAVITABEN
MANISHKUMAR DESAI,

Defendants,

Case No.: 14 009320 NI
Honorable Patricia Fresard

SCOTT R, REIZEN (P 63724)

MELISSA A, PODE (P 76551)

The Reizen Law Group

Attorney for the Plaintiff

333 W. Seventh Street, Suite 360

Royal Oak, MI 48067

248/554-3440 // 248/750-0790 fax
scottf@reizenlaw.com / melissa@reizenlaw.com

CALVERT BAILEY (P 42409)

City of Detroit Law Department
Attorney for Defendant City of Detroit
2 Woodward Avenue, Suite 500
Detroit, M1 48226

313/237-3004 // 313/224-5505 fax
bailc@detroitmi.gov

THOMAS R. CHARBONEAU, JR. (P 31837)
Sills, Charboneau & Barnett, P.C.
Attorney for Defendant Desai

2041 E, Square Lake Road, Suite 100
Troy, MI 48085

248/644-3600 // 248/901-4842 fax
tcharblaw(@ gmail.com

BRIEF IN OPPOSITION

The present lawsuit is for No Fault benefits incurred after July 18, 2013 and arising out of
a motor vehicle accident on November 6, 2012 accident. Plaintiff filed a previous lawsuit against

Defendant, City of Detroit, and was assigned the case number 13-007308-NI. Exhibit B. The

prior case included No-Fault Benefits incurred prior to the July 18, 2013 the proceedings were !

administrativety closed on September 6, 2013 due and the claims submitted to the Bankruptcy |

Court. Exhibit C Register of Action. On July 18, 2014 Plaintiff filed a subsequent lawsuit against
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Defendant, City of Detroit, for No-Fault benefits that were not a part of the Bankruptcy
Proceedings as the benefits accrued after July 18, 2013, The case was assigned the case number
14-009320-NI. Exhibit D. Due to a clerical error, Plaintiff did not include in his complaint the
language that would reflect that claims included only benefits accrued after July 18, 2013 (the
Bankruptcy Petition Date). On or about December 3, 2014, the Pariies agreed by stipulation to
allow Plaintiff to amend his complaint. Exhibit E. On December 3, 2014 Plaintiff filed an
amended Complaint alleging outstanding No-Fault Benefits against Defendant, City of Detroit,
“accrued after July 18, 2013.” See Exhibit A paragraph 18.

Defendant has failed to participate in the litigation process. Defendant Desai noticed the
deposition of Plaintiff for February 23, 2015. Plaintiff’s counsel’s office called Defendant, City
of Detroit’s, counsel on the date of the deposition and was informed that Defendant did not intend
to be present as there was a stay on the proceeding. Plaintiff’s counsel’s office stated that the case
was not stayed and that the deposition would go forward. Defendant, City of Detroit, continued
to insist there was a stay of proceedings so on April 22, 2015 Plaintiff filed 2 Motion to Lift
Bankruptey Stay. Plaintiffs motion was dismissed by the Court as there was no Stay to lift.
Defendant still insisted that the case had been stayed.

Case Evaluation was set for May 5, 2015. Defendant did not file a summary. Plaintiff
appeared on the date of Case Evaluation and called Defendant’s counsel to obtain status of his
appearance to no avail. Plaintiff’s counsel waited over an hour for Defendant’s counsel to return
a call. Thankfully, Plaintiff had another case with the City of Detroit set for Case Evaluation on
the same date. The attormey representing the City of Detroit in that matter agreed to appear on

behalfto the City of Detroit in the present matter.
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Defendant, City of Detroit, no seeks to have the Case Evaluation set aside. Defendant
admits in its own motion that it has not participated in the case. (See Paragraph 11 of Defendant’s
Motion). Defendant argues that the case has been stayed; however, the case against the City of
Detroit was never stayed in this matter. Exhibit F. It is not Plaintiff’s counsel’s job to manage
Defendant’s case, Defendant has been served with the Pleadings in this matter and at no time did
this Honorable Court enter a Stay. Exhibit F.

Defendant has not sited any legal authority for its position. The Case Evaluation Award in
this matter was not improper as the case was not stayed.

WHEREFORE, Plaintiff respectfully request that this Honorable Court Deny Defendant’s
Motion with prejudice.
Respectfully Submitted,
THE REIZEN LAW GROUP

5/ Holliwn A o

SCOTT R. REIZEN (P 63724)
MELISSA A. PODE (P76551)
Attorneys for Plaintiff

333 W, Seventh Street, Suite 360
Royal Qak, MI 48067
248/554-3440//248/750-0790 fax
melissa@reizenlaw.com

DATED: June 8, 2015

PROOF OF SERVICE

The undersigned certifles that a copy of the foregoing document(s) was/were
served upon all parties to the above cause of action by way of tha Court’s
filing system on June B, 2015.

(st Medbea AL Fub

Melissa A, Pode
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EXHIBIT A
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STATE OF MICHIGAN

IN THE CIRCUIT COURT FOR THE COUNTY OF WAYNE

CLARENCE HAYNES,

Plaintiff, Case No.: 14 009320 NI
v Honorable Patricia Fresard

CITY OF DETROIT and KAVITABEN
MANISHKUMAR DESAI,

Defendants,

SCOTT R. REIZEN (P 63724)

MELISSA A. PODE (P 76551) THOMAS R. CHARBONEAU, JR, (P 31837)
The Reizen Law Group Sills, Charboneau & Barnett, P.C.
Attorney for the Plaintiff Attorney for Defendant Desai

333 W. Seventh Street, Suite 360 2041 E. Square Lake Road, Suite 100
Royal Oak, MI 48067 Troy, M1 48085

248/554-3440 // 248/750-0790 fax - 248/644-3600 // 248/901-4842 fax

scott@reizenlaw.com / melissa@reizenlaw.com tcharblaw(@gmail.com

CALVERT BAILEY (P 42409)

City of Detroit Law Department
Attomey for Defendant City of Detroit
2 Woodward Avetue, Suite 500
Detroit, M1 48226

313/237-3004 // 313/224-5505 fax

bailc@detroitmi. gov

A givil action between these parties arising out of the same ranssction or occurence as alleged in
this Complaint has been previously filed in the Wayne County Circuit Cowrt. The action against this
individual is no longer pending wnder docket momber is 13-007308-N1 and was assigned to the
Honorable Patricis P. Fresand,

FIRST AMENDED COMPLAINT

NOW COMES PLAINTIFF, Clarence Haynes, by and through his attorneys, The Reizen
Law Group, and for his First Amended Complaint against Defendants, City of Detroit and

Kavitaben Manishkumar Desai, states as follows:
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GENERAL ALLEGATIONS

L, Plaintiff, Clarence Héynes, is a resident of the City of Detroit, County of Wayne,
and State of Michigan,

2. Defendant, City of Detroit, is a municipal corporation located in the County of
Wayne, State of Michigan.

3. Defendant, Kavitaben Manishkumar Desai (Desai), is believed to be a resident of
the City of Newport, County of Monroe, and State of Michigan,

4, The amount in controversy exceeds the sum of Twenty-Five Thousand (325,000)
Dollars, exclusive of costs, interest and attorney fees.

COUNT 1

OPERATOR NEGLIGENCE — DEFENDANT., KAVITABEN MANISHKUMAR
DESAI

5. Plaintiffs incorporate by reference paragraphs one through four of this Complaint
as if specifically set forth herein, paragraph by paragraph, word for word,

6. On or about November 6, 2012, Plaintiff, C_‘Iarencc Haynes, was a passenger on a
bus on westbound Grand Boulevard at or near its intersection with Lawton Street, County of
Wayne, when it was struck by the vehicle driven by Defendant Desai.

7. On that date and time, Defendant Desai was the owner operator of a Toyota
Camry bearing Michigan license plate number CF21630, travelling westbound on Grand
Boulevard at or near its intersection with Lawton Street when he failed to observe his
surroundings in a careful and prudent manner, thereby striking Plaintiff’s vehicle, causing the

vehicles to collide with one another.
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8. Defendants Desai’s negligence regarding the collision has inflicted severe and
permanent injuries upon Plaintiff, resulting in setious impairments of body functions and serious
injuries and damages as alleged in this Complaint.

9. Defendant Desai had to obey the statutes and laws of the State of Michigan
applicable to the operation of motor vehicles.

10.  The sole, direct and proximate cause of the aforesaid accident was because
Defendant Desai was operating his vehicle in a negligent, careless and reckless manner, contrary
to the Motor Vehicle Act of the State of Michigan in one or more of the following ways:

a) driving said motor vehicle upon the highway in a careless,
negligent, reckless and wanton manner in total disregard of
the rights and safety of others lawfully upon the highway,
and Plaintiff in particular, in violation of MCL 257,626 and
MCL 257.626(b);

b) failing to maintain a proper lookout and otherwise
negligently operating a motor vehicle upon the highway so
as to cause a collision, injury and harm to others and
Plaintiff in particular, in violation of MCL 257.643;

c) failing to make proper observations of the conditions of the
highway and any other conditions then and there existing;

d) failing to make proper observation of the traffic and
conditions then and there existing in total disregard of the
rights and safety of others and Plaintiff in particular in
violation of MCL 257.647,

€) driving said motor vehicle in a reckless and erratic manner -
in disregard of the rights and safety of others and Plaintiff
in particular, which conduct and state of mind under the
facts and circumstances amount to gross negligence in
violation of MCL 257.626; and

f) performing other acts of negligence not yet known to
Plaintiff, but which will be ascertained during the course of
discovery,
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11.  As a direct and proximate result of the acts and omissions of Desai’s, constituting
negligence, gross negligence and unlawful conduct, Plaintiff Clarence Haynes sustained injuries
which have caused pain, suffering, disability and mental anguish and will in the future cause
pain, suffering, disability and mental anguish, permanently, and such other and further injuties,
including but not limited to:

a) severely sprained ankle and lower back pain;
b) econiomic damages past and future;

) pain and suffering, past and future, including, but not

limited to;

1. physical pain and suffering;

2. mental anguish;

3 fright and shock;

4, denial of social pleasure, enjoyment; and

3. embarrassment, humiliation and mortification;

d) loss of some or all enjoyment of life; and

e) such other damages as may be allowed by the common law of the State of
© Michigan and/or the Michigan No-Fault Act.

12, None of the alleged negligent acts or omissidns by Defendant Desai were
intentional within the meaning of MCLA 500.3135(3)(a).

13, Ifitis discovered that Plaintiff was suffering ﬁﬁm any medical conditions prior to
this collision, then and in that event, Plaintiff claims that those conditions were precipitated,
aggravated and/or accelerated by reason of the foregoing collision.

WHEREFORE, Plaintiff requests this Honorable Court enter judgment in his favor and
against Defendant, Kavitaben Manishkumar Desai, in an amount determined to be fair, just and
adequate compensation for the injuries and damages sustained by him, plus interest, costs and

attorney fees in pursuing this action.

13-53846-tit Doc 10073 Filed 07/20/15 Entered 07/20/15 14:13:11 Page 153 of
171




COUNT 1 - NO-FAULT CLAIM
CITY OF DETROIT

4. Plaintiff incorporates by reference paragraphs one through four of the General
Allegations and paragraphs five through 15 of Count I of this Complaint as if specifically set
forth herein, paragraph by paregraph, word for word.

15.  On or about November 6, 2012, Plaintiff was involved in an automobile accident
and sustained accidental bodily injuries for which he had to spend money for medical care and
treatment, medication, incurted expenses from others in lieu of those services he would have
performed for the benefit of himself had he not been injured and transportation expenses.

6. As a provision of the policy of insutance issued by City of Detroit, Plaintiff
became entitled {o receive various benefits pursuant to the Michigan No-Fault Law.

17. Plamtiff gave the Defendant City of Detroit due notice, in writing, of said
accident and requested payments under the Michigan No-Fault Law for medical expenses, lost
wages and expenses incurred in obtaining ordinary and necessary services for Twenty ($20)
Dollars per day. |

18, Plaintiff is seeking benefits accrued after July 18, 2013,

19, Plaintiff complied with and performed all of the terms and provisions of said
policy of insurance upon his part to be so kept and performed.

20, Defendant City of Detroit has wholly neglected and unreasonably refused to pay
for medical expenses, wage loss, household replacement services and other benefits provided
under the Michigan No-Faull Law.

WHEREFORE, Plaintiff requests this Honorable Court to enter a judgment in his tavor

and against Defendant, City of Deiroit, in an amount determined to be fair, just and adequate
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compensation for the injuries and damages sustained by him, plus interest, costs and attorney

fees incurred in pursuing this action.

DATED:

13-53846-ijt

THE REIZEN LAW GROUP

/5! rﬁﬂﬁ‘ A&.D /\%/é%f'

SCOTT R. REIZEN (P 63724)
Attorney for Plaintiff

333 W, Seventh Street, Suite 360
Royal Qak, M1 48067
248/554-3440//248/750-0790 fax
scott@reizenlaw.com

December 3, 2014
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STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF WAYNE
CLARENCE HAYNES,
Case No: 13- -NI
Plaintiff, . Hon:

v

CITY OF DETROIT, a municipal
coporation, and KAVITABEN MANISHKUMAR
DESALI, an individual,

Defendants,

SCOTT R. REIZEN (P63724)

THE REIZEN LAW GROUP
Attorney for Plaintiff

333 W. 7 St, Suite 360

Royal Oak, M1 48067

(248) 554-3440/Fax: {248) 750-0790
scott@reizenlaw.com '

There is no other civil action between these parties arising out of the same
transaction or occurrence as alleged in this Complaint-pending in this Court; nor
has any such action been previously filed and dismissed or transferred after
having been assigned to a Judge; ner do I know of any other civil action, not
betwesn these parties, arising out of the same transaction or occurrence as
alleged in this Complaint that is either pending or was previously filed and
dismissed, transferred, or otherwise disposed of after having been assigned to a
Judge in this Court.

/s/ Scott R, Reizen
SCOTT R. REIZEN P63724

COMPLAINT
NOW COMES the Plaintiff, Clarence Haynes, by and through his atforney, Scott R.
Reizen of The Reizen Law Group, and for his Complaint against Defendants, City of Detroit and

Kavitaben Manishkamar Desai, states as follows:

GENERAL ALLEGATIONS
1. The Plaintiff is a resident of the City of Detreit, County of Wayne, and State of
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Michigan,

2, The Defendant, City of Detroit, is a municipal corporation located in the County
of Wayne and State of Michigan,

3. The Defendant, Kavitaben Manishkamar Desai (hereafter known as “Desai”}, is a
resident of the City of Newport, County of Monroe, State of Michigan,

4, The amount in controversy is in excess of Twenty-Five Thousand (3$25,000.00)
dollars, exclusive of costs, interest and attorney fees.

5, That on November 6, 2012, Plaintiff was a passenger owned and operated by the
City of Detroit. The bus was traveling in the City of Detroit, County of Wayne, and State of
Michigan, headed westhound on W. Grand Blvd., near its intersection with Lawton St., when
Defendant, Desai, made an improper right turn in front of the bus causing the bus to collide with
Defendant Desai’s vehicle,

6. Ou that date and at that time, Defendant Desali, failed to observe his surroundings
in a careful and prudent manner, causing his vehicle to collide with another.

7. Defendant, Desai’s, contributory negligence rcéarding the referenced collision has
inflicted upon Plaintiff severe and permanent injuries, serious irﬁpairment of‘ body functions and
serious injury and damagés as alleged in this Complaint.

COUNT 1
OPERATOR NEGLIGENCE - DEFENDANT DESAI

8. Plaintiffs incorporate by reference Paragraphs 1-7, as though fully set forth
herein.

9. Defendant, Desai, was under a duty to obey the Statutes of the State of Michigan
applicable to the operation of motor vehicles,

10. Despite that duty, Defendant, Desai, breached it in the following manner:

a, in driving a motor vehicle upon the highway in a careless,
negligent, reckless and wanton manner in total disregard of
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the rights and safety of others lawfully upon the highway,
in violation of MCL 257.626 and MCL 257.626(b);

b. in failing to maintain a proper lookout and in otherwise
negligently operating a motor vehicle upon the highway so
as to cause 4 collision, injury and harm to the Plaintiff in
violation of MCL 257.643;

c in driving a motor vehicle upon the highway at a rate of
speed greater than would permit it to be stopped within the
assured clear distance ahead in violation of MCL 257.627,

d. in failing.to make proper observations of the conditions of
the highway and any others conditions then and there
gxisting;

e. in failing to apply her brakes to try to avoid the collision;
in driving a motor vehicle in a reckless and erratic manner,
in total disregard of the rights and safety of others, which
conduct and state of mind under the facts and
circumstances amounted to gross negligence, in violation of
MCL 257.626;

f. in delaying attempted activation of audible and visual
emergency equipment until actually entering a controlled
intersection and without slowing down as necessary for
safe operation in violation of MCL 257.603;

g. in performing other acts of negligence not yet known to
plaintiff but which will be ascertained durmg the course of
discovery in this litigation,

11, As a direct and proximate result of Defendant’s negligence, Plaintiff sustained
injuries which have caused pain, suffering, disability and mental anguish and will in the future
cause pain, suffering, disability, and mental anguiéh,. permaneﬁtly, and such other and fusther
injuries and damages as may be disclosed through continuing course of treatment provided to her
by her various medical providers.

12, As a further direct and proximate result of the automobile collision, Plaintiff

sustained the following damages:

a. economic damages past and future;
b. pain and suffering, past and future, including, but not
limited to:

1) physical pain and suffering;

2 mental anguish;

3) fright and shock;

4} denial of social pleasure, enjoyment; and

5 embarrassment, humiliation and mortification,
C. loss of some or all enjoyment of life; and
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d. such other damages as may be allowed by the common law
of the State of Michigan and/or the Michigan No-Fault Act,

WHEREFORE, Plaintiff requests that this Honorable Court enter judgment in his favor
and against Defendant, Kavitaben Manishkumar Desai, in an amount determined to be fair, just
and adequate compensation for the injuries and damages sustained by the him, plus interest, costs

and attorney fees in pursuing this action,

COUNT II
NO-FAULT CLAIM - CITY OF DETROIT

13, Plaintiff incorporates by reference Paragraphs 1-12 as though fully set forth
herein.

14, That relevant proofs of Personal Protection Insurance Benefits due and owing to
the Plaintiff, including, but not limited to medical expenses and attendant care services were
submitted to the Defendant City of Detroit on or aroﬁ.nd April 22, 2013, along with a demand
that Plaintiff be reimbursed for said amounts. However, despite that demand, the Defendant has
refused and to this date has neglected to pay Plaintiff the benefits, thereby causing a breach of
the contract of insurance.

15.  That the Defendant's denial or refusal to pay Personal Protection Insurance
benefits due to the Plaintiff has been arbitrary and without justification.

16, That as a direct and proximate result of the Defendant's arbitrary refusal and
outrageous conduct in failing to pay said No-FaﬁIt bene-ﬁts to the Plaintiff, the Plaintiff has been
compelled to hire an attorney to pursue his civil remedies and accordingly, the Plaintiff hereby
demands the additional benefits for said overdue payments puréuant to the Michigan No-Fault
Law.

17.  The motor vehicle operated in the accident at issue was owned by the City of
Detroit.

WHEREFORE, Plaintiff requests this Honorable Court to enter a judgment in his favor
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and against Defendant, the City of Detroit, in an amount determined to be fair, just and adequate
compensation for the injuries and damages sustained by his, plus interest, costs and attorneys’

fees incurred in pursuing this action.

Respectfuily submitted,

THE REIZEN LAW GROUP

{s/ Scott R, Reizen

SCOTT R. REIZEN (P63724)
Afttorney for Plaintiff

333 W. 7* St, Suite 360

Royal Oak, MI 48067

(248) 554-3440/(248) 750-0790 ~ Fax
sreizen@thereizenlawgroup.com

Dated: June 4, 2013
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STATE OF MICRIGAN STATUS CONFERENCE SCHEDULING ORDER CASE NO.
THIRD JUDICIAL CIRCUIT 14-009320-NI
WAYNE COUNTY [C] AMENDED ORDER
Haynes, Clarence v City of Detroit , et al, Case Status; Open Active

Status Conference Date; 10/61/2014

Hon, Patricia Perez Fresard
Filed Date: 07/18/2014

PL Haynes, Clarence 63724  Scott Robert Reizen (248) 554-3440

DF City of Detroit

DF  Desai, Kavitaben Manishkumar (248) 644-3600

31837 Thomas R, Charboneau

1, {1 Service has - been obtained and time for filing of the answer has not lapsed. IT IS ORDERED THAT:
[ An adjourned Status Confetence isto be held on: |
O PLAINTIFF IS ORDERED 1o notify all parties of this conference, and file proof of service with Clerk of the Court
(Room 201 Coleman A, Young Municipal Center),
O The Court has established the schedule of events noted below and PLAINTIFF IS ORDERED to serve a copy of 14-C09320-N|

this Scheduling Order on all parties and file proof of service with the Clerk of the Court, FILED IN MY OFFICE
WAYNE COUNTY CLERK

2, O Service has been obtained, time for filing an answer has lapsed and no answer has been filed by Defendant . 10/M/2044 12:18:01PM

Default shalt be filed and served, and motion for entry of default judgment shall be filed and heard no later than , CATHY M G.ARRETT
/s! Angela Strong-Cooper

3, B The following schedule of events {s ordered:

Please check ( x ) Track Selection [¥] Track #1 2] Track #2 [ Track #3 (] Other

Witness Exchange Filing 1/09/2015 03/27/2015 06/26/2015

Discavery Cutoff 02/27/2015 05/29/2015 08/28/2015

Case Evaluation Month 05/2015 07/2015 10/2015

Settlement Conference ‘

{Case Evaluation date Plus 42 days) 42 Days 42 Days 42 Davs

Other Conference

Comments: (1) All summary dispositlon motions must be scheduled In advance with the law clerk and filed no later than 28 days prior to the hearing date.

Summary Disposition motions may not be heard less than sixty (60) days prior to trial,

(2) All responses to be {iled fourteen (14} days priot {0 motion date,

(3) All pleadings should include fax numbers.

O ARISING OUT OF CASE #

Please check { x ) if special case evaluation panel is applicable:

O COMMERICAL PANEL O EMPLOYMENT/DISCRIMINATION PANEL D BUSINESS COURT PANEL

NOTE: The specific trial attorneys, parties, lienholders and insnrance representatives or other persons with authority to make a final
decision as to settlement nre required to appear at the Settlement Conference, unless excused by the assigned judge.

NOTICE:  This constitutes a duly entered Order of this Court, and failure to comply strictly with all jts terms, may result in sanctions.

Attomey for Plaintiff Bar No. Attorney for Defendant BarNo.

Attorney for Plaintiff’ Bar No. Attorney for Defendant Bar No.
/s/ Patricin Perez Fresard 10/1/2014
Circuit Court Judge (Date)
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STATE OF MICHIGAN

IN THE CIRCUIT COURT FOR THE COUNTY OF WAYNE

CLARENCE HAYNES,

Plaintiff, Case No.: 14 009320 NI
v Honorable Patricia Fresard

CITY OF DETROIT and KAVITABEN
MANISHKUMAR DESAI,

Defendants,

SCOTT R. REIZEN (P 63724)

MELISSA A. PODE (P 76551) THOMAS R. CHARBONEAU, IR, (P 31837)
The Reizen Law Group Sills, Charboneau & Barnett, P.C,
Attorney for the Plaintiff Attorney for Defendant Desai

333 W. Seventh Street, Suite 360 2041 E. Square Lake Road, Suite 100
Royal Oak, MI 48067 Troy, MI 48085

248/554-3440 // 248/750-0790 fax 248/644-3600 // 248/901-4842 fax

scolt@reizenlaw.com / melissa@reizenlaw.com tcharblaw@gmail.com

CALVERT BAILEY (P 42409)

City of Detroit Law Department
Attorney for Defendant City of Detroit
2 Woodward Avenue, Suite 500
Detroit, MI 48226

313/237-3004 // 313/224-5505 fax

bailc@detroitmi.gov

STIPULATED ORDER TO FILE AMENDED COMPLAINT

At a session of said Court held in the CAYMC in
the City of Detroit, County of Wayne, State of
Michigan on .

PRESENT: HONOCRABLE

CIRCUIT COURT JUDGE
This matter having come before the Court by étipulation of the parties and the Court

being otherwise fully advised in the premises;
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IT IS HEREBY ORDERED that Plaintiff may amend his Complaint to reflect that he is

seeking benefits accrued after July 18, 2013, the City of Detroit bankruptey filing date.

CIRCUIT COURT JUDGE

I hereby stipulate to entry of the above Order:

A/fwlfb‘ B Foizon L Cnboert gaf%go futhermissivn )
SCOTT R. REIZEN (P 63724) CALVERT BAILEY (P 42409)
Attorneys for Plaintiff Attorney for Defendant
248/554-3440 // 248/750-0790 fax 313/237-3004 // 313/224-5505 fax

scott(@reizenlaw.com / melissa(@reizenlaw.com bailc@detroitmi.gov

o ﬂms géaﬁfa/(&aa, (];* fofpermisein)

THOMAS R. CHARBONEAU, JR. (P 31837)
Attomey for Defendant Desai

248/644-3600 // 248/901-4842 fax
tcharblaw@gmail.com
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Load Attornoys
Defendant  City of Detroit - Calvert A, Bailey
. Ratafnad
(313) 224-4660(W)

Plaintiff Haynes, Clarence Scott Robert Relzon
Retained
(248) 554-3440(W)

Evinrs & Onoers oF tHe Coyrr

OTHER EVENTS AND HEARINGS

07/18/2014| S8ervice Review Scheduled
07/18/2014| Status Conference Scheduled
07/18/2014] Complaint, Filed
07/18/2014| Case Filing Feo -
08/25/20%4
08/29/2014 o !
09/20/2014 | Proof of Service, Filed
10/01/2014{ Status Conference (9:15 AM) (Judidal Officer Fresard, Patricia Parez)

10/17/2014 Rasel by Court (o 10/01/2014
Result: Reviewed by Gourt
10/01/2014| Status Confarence Scheduling Order, Signad and Filed (Judicial Officer; Frasard, Palricia Perez )
10/03720%4 | Miscejlaneous Pleadings, Fi
12/16/2044| Order Compalling Action, Signed and Filed (Judicial Officer: Fresard, Patricia Perez )
01/08/2015| Witness List, Fifed -

01/12/2015| Witness List, Fited
01/28/2015| Motlon to Extend Ti Filad

01/29/2015| Praecipe, Filed {Judicial Officer: Fresard, Patricla Perez }

02/20/2015| CANCELED Motion Hearing (9:00 AM) (Judicial Officer Fresard, Patricia Perez)
Dismiss Non-Appearance

02/25/2015| Proot of Service, Fited

02/25/2015| Praecipe, Elled (Judiclal Officer: Fresard, Patricla Perez )

03/13/2015| CANCELED Motion Hearing (8:00 AM) {Judiclal Officer Fresard, Palricla Perez)
Dismiss Hearing or Infunction

04/22/2015} Miscellanegus Motion, Filed

04/2212015| Notice of Hearlng, Flled

04/24/2015| Pasty Fina) - Order Dismissing Party, Slaned and Flled (Judicial Officer: Fresard, Patricla Perez )
05/05/2015| Gase Evaluation - General Civil

06/01/2015( Motion tg Set Aside

06/01/2015| Notlea of Hearing, Flled

06/02/2015) Case Evaluation - No Acceptance

06/03/20151 Prageipe, Filed (Judidal Officer: Fresard, Palricla Perez )

08/12/2015| Motion Hearing (9:00 AM) {Judicial Officer Fresard, Patricla Peraz)

08/1572015| Settlement Conference (8:00 AM) (Judicial Officer Fresard, Patricia Perez)

FIxanctaL INEORMATION

Defendant City of Detrokt

Tota] Financlal Assessment 20,00

Total Payments and Credits 20.00

Balance Due as of 08/08/20156 . 0,00
06/01/2015 | Transactlon Assassment 20.00
05/01/2015| CMI File & Serve Payment Recsipl # 20146-47197 City of Detroit (20.00)

Defendant Deseal, Kavilaben Manishiwumar .

Tolal Financial Assessment 20,00
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682015

0172812015
01/28/2015

04/22/2015
0442212016
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Tolal Payments and Credlts
Balance Due as of 66/08/2015

Transaction Assessment
Civll Flle & Serve Payment Recaipt # 2015-07914

Plaintiff Haynes, Clarence
Tolal Financlal Assessment
Tolal Payments and Credlits
Balance Due as of 06/08/2015

Transaclion Assessment
Civil Flle & Serve Payment Recelpt # 2016-35366
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Desal, Kavitaben Manishkumar

Haynes, Clarence
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