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UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION

In re:

City of Detroit, Michigan,

Debtor.

Bankruptcy Case No. 13-53846

Honorable Thomas J. Tucker

Chapter 9

CITY OF DETROIT’S MOTION TO (A)(1) VOID THE CASE EVALUATION AWARD
AND SCHEDULING ORDER OBTAINED BY PLAINTIFF CLARENCE HAYNES IN

VIOLATION OF THE AUTOMATIC STAY; AND (2) REQUIRE ENTRY OF NEW
SCHEDULING ORDER IN STATE COURT ACTION; OR, ALTERNATIVELY, (B)

STAY STATE COURT ACTION PENDING RESOLUTION OF THIS MOTION IF THE
COURT DETERMINES THAT FURTHER BRIEFING IS NECESSARY

The City of Detroit, Michigan (“City”), by its undersigned counsel, files this Motion to

(A)(1) Void the Case Evaluation Award and Scheduling Order Obtained by Plaintiff Clarence

Haynes in Violation of the Automatic Stay; and (2) Require Entry of New Scheduling Order in

State Court Action; or, Alternatively, (B) Stay State Court Action Pending Resolution of this

Motion if the Court Determines that Further Briefing is Necessary. In support of this Motion, the

City states as follows:

I. Introduction

1. On July 18, 2014, Clarence Haynes (“Plaintiff”) filed his second lawsuit against

the City alleging that he is entitled to no fault benefits due to a pre-petition injury that occurred

on November 6, 2012. Plaintiff’s first lawsuit – also based on the same November 2012 injury –

was filed prior to the commencement of the City’s bankruptcy case and settled as part of the

claims resolution process. After the second lawsuit was filed, the City filed a notice of

suggestion of bankruptcy and application of the automatic stay. Despite receiving this notice and

the effect of the automatic stay, Plaintiff proceeded to obtain a case evaluation award against the

City. In reliance on the automatic stay and later the plan injunction, the City did not file a case
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evaluation summary or meaningfully participate in the case evaluation process.1 The filing of

the second state court action and the case evaluation were actions taken in violation of the

automatic stay and thereafter, the permanent injunction imposed by the City’s confirmed and

effective plan of adjustment. The City thus seeks to have this Court void the case evaluation

award and the scheduling order.

II. Factual Background

A. The City’s Bankruptcy Case

2. On July 18, 2013 (“Petition Date”), the City commenced this chapter 9 case.

3. On July 25, 2013, this Court entered its Order Pursuant to Section 105(a) of the

Bankruptcy Code Confirming the Protections of Sections 362, 365 and 922 of the Bankruptcy

Code (“Stay Confirmation Order”). [Doc. No. 167]. The Stay Confirmation Order provided in

pertinent part:

Pursuant to section 362 of the Bankruptcy Code, all persons (including individuals,
partnerships, corporations, limited liability companies and those acting for or on their
behalf), all foreign or domestic governmental units and all other entities (and all those
acting for or on their behalf) are hereby stayed, restrained and enjoined from:

…

(e) taking any action to collect, assess or recover a claim against the City that
arose before the commencement of its chapter 9 case

1 One of the City’s attorneys (and not the attorney assigned to the case) was present at the case
evaluation by mere happenstance. The City attorney handling the Haynes case, Calvert Bailey,
did not attend the case evaluation because the case was subject to the automatic stay as
evidenced by the notice of automatic stay and suggestion of bankruptcy that Mr. Bailey filed in
the case. See Ex. 6E. Coincidentally, another City attorney, Robyn Brooks, was sitting in the
case evaluation room waiting for another case to be called when the Haynes case was called.
Seeing that no attorney for the City was there for the Haynes case, Ms. Brooks sat in on the case
evaluation.
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Stay Confirmation Order at 2. In other words, claimants could not sue to recover a pre-petition

claim unless and until the automatic stay was lifted.2 Here, not only was the stay not lifted, but

the City filed a suggestion of bankruptcy to inform the parties and state court of the effect of the

automatic stay and to avoid precisely what has happened in this case. Plaintiff did not seek to

have the stay lifted or otherwise modified in this Court and, therefore, had no right to proceed

with the state court action.

B. Plaintiff’s State Court Actions

4. On June 4, 2013, Plaintiff filed a complaint in Wayne County Circuit Court

against the City and Kavitaben Manishkumar Desai (“2013 Complaint”). The 2013 Complaint is

attached as Exhibit 6A. Plaintiff alleges that on November 6, 2012, Plaintiff was a passenger on

a bus owned and operated by the City. 2013 Complaint ¶ 5. Plaintiff further alleges that

Defendant Desai caused his vehicle to collide with the bus and that as a result of the crash

Plaintiff suffered severe and permanent injuries. Id. ¶¶ 6-7. Count II of the 2013 Complaint,

entitled “No-Fault Claim – City of Detroit” sought a judgment against the City for personal

protection insurance benefits, including medical expenses and attendant care services allegedly

incurred by Plaintiff. Id. ¶ 14-17.

5. On February 21, 2014, Plaintiff filed a proof of claim in this bankruptcy case.

[Cl. No. 2158]. The amount listed on the proof of claim was $27,376.44 and the stated basis was

“no-fault lawsuit.” The proof of claim is attached as Exhibit 6B.

2 As of the December 10, 2014 effective date of the City’s plan of adjustment and the grant of a
discharge to the City, the automatic stay terminated pursuant to section 362(c)(2)(C). However,
at the same moment, the automatic stay was replaced by a permanent injunction under the plan
and order confirming the plan. See Doc. No. 8272; p. 89, ¶ 32.
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6. On April 25, 2014, the City and Plaintiff entered into a settlement agreement

resolving Plaintiff’s claims. The settlement agreement is attached as Exhibit 6C.

7. On July 18, 2014, Plaintiff filed another complaint in Wayne County Circuit

Court against the City and Kavitaben Manishkumar Desai (“2014 Complaint”), commencing

case number 14-009320 (“State Court Action”). The 2014 Complaint is attached as Exhibit 6D.

The basis of the 2014 Complaint is the same alleged injury that occurred in November 2012.

2014 Complaint ¶¶ 6, 15. Plaintiff alleges that as a result of this injury, he incurred medical

expenses, wage loss and household replacement services that the City has refused to pay. Id. at

¶¶ 14-19.

8. On October 3, 2014, the City filed a Notice of Suggestion of Pendency of

Bankruptcy Case and Application of the Automatic Stay (“Stay Notice and Suggestion of

Bankruptcy”) in the State Court Action. The Stay Notice and Suggestion of Bankruptcy is

attached as Exhibit 6E. Thereafter, the City did not conduct discovery or otherwise participate in

the State Court Action, except as noted below.

9. On December 10, 2014, the Eighth Amended Plan for the Adjustment of Debts of

the City of Detroit (October 22, 2014) (“Plan”) went effective and the permanent injunction in

Article II.D.5 of the Plan and paragraph 32 of the order confirming the Plan went into effect,

thereby replacing the automatic stay. See Doc. Nos. 8045, 8272, 8649.

10. On April 22, 2015, Plaintiff filed a Motion to Lift Bankruptcy Stay in the State

Court Action. The motion is attached as Exhibit 6F. The Wayne County Circuit Court has not

ruled on this motion.3

3 As noted, the automatic stay terminated on December 10, 2014, pursuant to section
362(c)(2)(C) of the Bankruptcy Code, but was simultaneously replaced by the permanent
Continued on next page.
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11. Plaintiff continued to ignore the Stay Notice and Suggestion of Bankruptcy (and

the permanent injunction under the Plan) and proceeded to case evaluation against the City and

Desai on May 5, 2015. See City’s Motion to Set Aside Case Evaluation ¶ 10, Exhibit 6G.

Plaintiff received a case evaluation award against the City even though the City did not file a

case evaluation summary and was only present at the case evaluation by mere happenstance. Id.

The City attorney handling the Haynes case, Calvert Bailey, did not attend the case evaluation

because at all relevant times the case was subject to either the automatic stay (as evidenced by

the Stay Notice and Suggestion of Bankruptcy) or the permanent Plan injunction. See Ex. 6E.

Coincidentally, another City attorney, Robyn Brooks, was sitting in the case evaluation room

waiting for another case to be called when the Haynes case was called. Seeing that no attorney

for the City was there for the Haynes case, Ms. Brooks sat in on the case evaluation.

12. Case evaluation is highly significant in state court litigation. Case evaluation

occurs after the close of discovery. Case evaluation is conducted by a panel of three lawyers.

Prior to case evaluation, litigants present a case evaluation summary for the evaluators’ review,

and then orally present their case at the case evaluation session. The evaluators then place a

monetary value on the case. MCR 2.403.

13. If both parties accept the award, the case is settled in that amount. If a litigant

rejects the award, and then does not achieve a result at least 10% better than the award when the

case is resolved, the litigant normally must pay the other side’s actual costs and attorney fees

incurred from and after case evaluation. MCR 2.403 (K) – (O). The fee shifting aspect of case

evaluation makes the award highly significant.

Continued from previous page.

injunction under the Plan. The Plaintiff is therefore barred from continuing to prosecute the
State Court Action.
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14. The City moved to have the case evaluation award set aside. Id. Plaintiff

responded to the City’s motion alleging that the “Application of the Automatic Stay applied to

debts incurred prior to the Petition Date of July 18, 2013. Plaintiff’s No-Fault claims that are the

subject of the present litigation were incurred after July 18, 2013.” Plaintiff’s response ¶ 5,

Exhibit 6H. The state court denied the City’s motion on June 12, 2015.

III. Argument

15. The case evaluation award and scheduling order should be voided because the

State Court Action proceeded in violation of the automatic stay and later the permanent

injunction under the Plan. This Court should also require that a new scheduling order4 be

entered in the State Court Action. Plaintiff’s argument that his pre-petition claim is somehow

transformed into a post-petition claim because Plaintiff received additional no-fault benefits after

the Petition Date fails. A pre-petition claim is not rendered a post-petition claim because the time

for payment is triggered by an event that happens after the filing of the petition.

16. Under the Bankruptcy Code, “debt” is defined as “liability on a claim.” 11 U.S.C.

§ 101(12). The term “claim” is defined as a “right to payment, whether or not such right is

reduced to judgment, liquidated, unliquidated, fixed, contingent, matured, unmatured, disputed,

undisputed, legal, equitable, secured or unsecured [.]” 11 U.S.C. § 105(5)(A). “Congress gave

these terms the broadest possible definitions so as to enable a debtor to deal with all legal

obligations in a bankruptcy case.” In re Lipa, 433 B.R. 668, 669-70 (Bankr. E.D. Mich. 2010)

(citing Pennsylvania Dept. of Public Welfare v. Davenport, 495 U.S. 552, 558 (1990)).

4 The previously entered scheduling order was attached by the Plaintiff as Exhibit D to his
Response to the City’s Motion to Set Aside Case Evaluation. See Ex. 6H.
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17. A prepetition claim is not transformed into a post-petition claim “simply because

it is contingent, unliquidated or unmatured when the debtor’s petition is filed.” Braniff Airways,

Inc. v. Exxon Co., U.S.A., 814 F.2d 1030, 1036 (5th Cir.1987); Chiasson v. J. Louis Matherne &

Assocs. (In re Oxford Management, Inc.), 4 F.3d 1329, 1335 n. 7 (5th Cir.1993) (“A claim is not

rendered a post-petition claim simply by the fact that time for payment is triggered by an event

that happens after the filing of the petition.”); United States through Agricultural Stabilization &

Conservation Serv. v. Gerth, 991 F.2d 1428, 1433 (8th Cir.1993) (“[D]ependency on a

postpetition event does not prevent a debt from arising prepetition.”); In re Stewart Foods, Inc.,

64 F.3d 141, 146 (4th Cir. 1995)(“…the fact that the payments became due after the bankruptcy

filing does not alter the conclusion that the payments are pre-petition obligations.).

18. In that regard, courts “have been careful to distinguish between when a right to

payment arises for bankruptcy purposes, and when the cause of action accrues.” In re Dixon,

295 B.R. 226, 229-30 (Bankr. E.D. Mich. 2003) (citing Kilbarr Corp. v. G.S.A. (In re Remington

Rand Corp.), 836 F.2d 825, 830–31 (3d Cir. 1988) (“recogniz[ing] that a party may have a

bankruptcy claim and not possess a cause of action on that claim” and noting, for example, that

“an indemnity or surety agreement creates a right to payment, albeit contingent, between the

contracting parties immediately upon the signing of the agreement”)). As such, it is “well settled

that federal law governs when a claim arises.” In re Parks, 281 B.R. 899, 902 (Bankr. E.D. Mich.

2002) (emphasis supplied).

19. For bankruptcy purposes, there are two approaches for determining when a claim

arises.5 In re Spencer, 457 B.R. 601, 606 (E.D. Mich. 2011); Parks, 281 B.R. at 902. Under the

5 The Third Circuit had followed a third approach – the accrual approach – prior to its decision in
In re Grossman's Inc., 607 F.3d 114, 117 (3d Cir. 2010). In Grossman’s, the Third Circuit
overruled its prior decision in Avellino & Bienes v. M. Frenville Co. (Matter of M. Frenville
Continued on next page.
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“debtor's conduct” approach, a claim arises when the conduct by the debtor occurs, even if the

actual injury is not suffered until much later. Spencer, 457 B.R. at 606; Parks, 281 B.R. at 903.

The other approach looks at whether there was a prepetition relationship between the debtor and

the creditor such that a possible claim is within the fair contemplation of the creditor at the time

the petition is filed. Id. This has been alternately termed the “fair contemplation,”

“foreseeability,” “pre-petition relationship,” or “narrow conduct” test. Id. Although the Court of

Appeals for the Sixth Circuit has yet to address the various tests, the emerging consensus appears

to adopt some version of the “fair contemplation” approach. Spencer, 457 B.R. at 606 (citing In

re Huffy Corp., 424 B.R. 295, 305 (Bankr.S.D.Ohio 2010)).

20. However, under either approach, Plaintiff’s claim arose prior to the Petition Date.

Under the debtor’s conduct approach, the claim arose in 2012 when Plaintiff sat on a bus owned

and operated by the City that was struck by Defendant Desai. Similarly, under the fair

contemplation approach, Plaintiff’s claim arose in 2012 because Plaintiff alleges that the post-

petition no-fault benefits he incurred arose solely as a result of the 2012 accident. In the 2013

Complaint, Plaintiff alleged that he suffered “severe and permanent injuries” and the benefits

sought in both the 2013 Complaint and the 2014 Complaint are the same. Thus, the Plaintiff’s

claim was within his fair contemplation well before the Petition Date.

21. Finally, in the Sixth Circuit, actions taken in violation of the stay are “invalid and

voidable and shall be voided absent limited equitable circumstances.” Easley v. Pettibone

Michigan Corp., 990 F.2d 905, 911 (6th Cir. 1993). The Sixth Circuit suggests that “only where

Continued from previous page.

Co.), 744 F.2d 332 (3d Cir.1984), which employed the accrual approach. Id. The Grossman’s
court overruled Frenville because the decision had been “universally rejected” and the “courts of
appeals that have considered Frenville have uniformly declined to follow it.” Id. at 117-121.
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the debtor unreasonably withholds notice of the stay and the creditor would be prejudiced if the

debtor is able to raise the stay as a defense, or where the debtor is attempting to use the stay

unfairly as a shield to avoid an unfavorable result, will the protections of section 362(a) be

unavailable to the debtor.” Id.

22. None of the limited equitable circumstances apply here. The City filed the Stay

Notice and Suggestion of Bankruptcy in the State Court Action and thus it cannot be said that the

City has unreasonably withheld notice. Further, the City is not unfairly seeking to use the stay as

a shield to avoid an unfavorable result. The Plaintiff proceeded with the case evaluation while

knowing that the City would not actively participate due to the Stay Notice and Suggestion of

Bankruptcy. Finally, even though the City would be entitled to void the entire State Court

Action because it was filed in violation of the automatic stay, the City is only seeking to have (1)

a new scheduling order entered to allow the City to conduct reasonable discovery, and (2) the

case evaluation award set aside.6

IV. Conclusion

23. The City believes it is clear that the claim alleged in the 2014 Complaint arose

prior to the Petition Date, and, therefore, is a pre-petition claim subject to the automatic stay and

now the permanent Plan injunction. However, on July 6, 2015, the City filed a brief addressing

the same issues that are raised here; namely, where the auto-accident occurred pre-petition, but

claimant files a post-petition lawsuit seeking to recover for post-petition medical services, is the

claimant’s claim for post-petition medical services a pre-petition or post-petition claim? See

6 The City will allow the State Court Action to proceed because it agreed to pay certain valid pre-
petition first party no-fault claims. See Eighth Amended Plan of the Adjustment of Debts of the
City of Detroit (October 22, 2014), Art. IV(S). [Doc. No. 8045]. The City reserves all rights and
defenses in the State Court Action.
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Doc. No. 10022. The City’s brief was filed in response to paragraph seven of the Order entered

by this Court on June 15, 2015. [Doc. No. 9969]. The City has no objection to having this

Motion and the unresolved issue in paragraph seven of the order set on similar briefing schedules

or having a combined oral argument.

24. For the reasons stated above, the City respectfully requests that this Court enter an

order in substantially the same form as the one attached as Exhibit 1, (a) granting the Motion; (b)

finding that Plaintiff violated the automatic stay by filing the 2014 Complaint and obtaining a

scheduling order and the permanent Plan injunction by obtaining a case evaluation award against

the City; (c) voiding the case evaluation award and scheduling order; (d) requiring the Plaintiff to

stipulate to a new scheduling order in the State Court Action, which will allow the City a

reasonable amount of time to conduct discovery and (e) requiring Plaintiff to set aside, or cause

to be set aside, the case evaluation award in the State Court Action. Alternatively, if the Court

determines that further briefing is required on this Motion, the City respectfully asks that the

Court stay the State Court Action pending a substantive decision on this Motion.
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July 20, 2015 Respectfully submitted,

By: /s/ Marc N. Swanson
Jonathan S. Green (P33140)
Marc N. Swanson (P71149)
MILLER, CANFIELD, PADDOCK AND
STONE, P.L.C.
150 West Jefferson, Suite 2500
Detroit, Michigan 48226
Telephone: (313) 496-7591
Facsimile: (313) 496-8451
green@millercanfield.com
swansonm@millercanfield.com

and

Charles N. Raimi (P29746)
Deputy Corporation Counsel
City of Detroit Law Department
2 Woodward Avenue, Suite 500
Coleman A. Young Municipal Center
Detroit, Michigan 48226
Telephone: (313) 237-5037
Facsimile: (313) 224-5505
raimic@detroitmi.gov

ATTORNEYS FOR THE CITY OF DETROIT
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UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION

In re:

City of Detroit, Michigan,

Debtor.

Bankruptcy Case No. 13-53846

Honorable Thomas J. Tucker

Chapter 9

EXHIBIT LIST

Exhibit 1 Proposed Order
Exhibit 2 Notice
Exhibit 3 None
Exhibit 4 Certificate of Service
Exhibit 5 None
Exhibit 6A 2013 Complaint
Exhibit 6B Proof of Claim
Exhibit 6C Settlement Agreement
Exhibit 6D 2014 Complaint
Exhibit 6E Stay Notice
Exhibit 6F Motion to Lift Bankruptcy Stay
Exhibit 6G Motion to Set Aside Case Evaluation
Exhibit 6H Plaintiff’s Response to Motion to Set Aside Case Evaluation
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EXHIBIT 1 – PROPOSED ORDER

UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION

In re:

City of Detroit, Michigan,

Debtor.

Bankruptcy Case No. 13-53846

Honorable Thomas J. Tucker

Chapter 9

CITY OF DETROIT’S MOTION TO (A)(1) VOID THE CASE EVALUATION AWARD
AND SCHEDULING ORDER OBTAINED BY PLAINTIFF CLARENCE HAYNES IN

VIOLATION OF THE AUTOMATIC STAY; AND (2) REQUIRE ENTRY OF NEW
SCHEDULING ORDER IN STATE COURT ACTION; OR, ALTERNATIVELY, (B)

STAY STATE COURT ACTION PENDING RESOLUTION OF THIS MOTION IF THE
COURT DETERMINES THAT FURTHER BRIEFING IS NECESSARY

This matter, having come before the court on the City of Detroit’s Motion to (A)(1) Void

the Case Evaluation Award and Scheduling Order Obtained by Plaintiff Clarence Haynes in

Violation of the Automatic Stay; and (2) Require Entry of New Scheduling Order in State Court

Action; or, Alternatively, (B) Stay State Court Action Pending Resolution of this Motion if the

Court Determines that Further Briefing is Necessary (“Motion”), upon proper notice and a

hearing, the Court being fully advised in the premises, and there being good cause to grant the

relief requested,

IT IS HEREBY FOUND AND CONCLUDED THAT:

A. Clarence Haynes violated the automatic stay by filing a complaint and

commencing case number 14-009320, in Wayne County Circuit Court, Michigan (“State Court

Action”).

B. Clarence Haynes violated the automatic stay by obtaining a scheduling order in

the State Court Action.
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C. Clarence Haynes violated the injunction set forth in the City of Detroit’s Eighth

Amended Plan for the Adjustment of Debts of the City of Detroit (October 22, 2014) by pursuing

and obtaining a case evaluation award against the City in the State Court Action.

ACCORDINGLY, THE COURT ORDERS THAT:

1. The Motion is granted.

2. The case evaluation award obtained by Clarence Haynes in the State Court Action

is void.

3. The scheduling order entered in the State Court Action is void.

4. Within five days of the entry of this Order, Clarence Haynes shall set aside, or

cause to be set aside, the case evaluation award in the State Court Action.

5. Within five days of the entry of this Order, Clarence Hayes shall stipulate to the

entry of a new scheduling order in the State Court Action, which allows the City a reasonable

amount of time to conduct discovery.

6. The Court shall retain jurisdiction over any and all matters arising from the

interpretation or implementation of this Order.
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EXHIBIT 2 – NOTICE

UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION

In re:

City of Detroit, Michigan,

Debtor.

Bankruptcy Case No. 13-53846

Honorable Thomas J. Tucker

Chapter 9

CITY OF DETROIT’S MOTION TO (A)(1) VOID THE CASE EVALUATION AWARD
AND SCHEDULING ORDER OBTAINED BY PLAINTIFF CLARENCE HAYNES IN

VIOLATION OF THE AUTOMATIC STAY; AND (2) REQUIRE ENTRY OF NEW
SCHEDULING ORDER IN STATE COURT ACTION; OR, ALTERNATIVELY, (B)

STAY STATE COURT ACTION PENDING RESOLUTION OF THIS MOTION IF THE
COURT DETERMINES THAT FURTHER BRIEFING IS NECESSARY

The City of Detroit has filed its Motion to (A)(1) Void the Case Evaluation Award and

Scheduling Order Obtained by Plaintiff Clarence Haynes in Violation of the Automatic Stay; and

(2) Require Entry of New Scheduling Order in State Court Action; or, Alternatively, (B) Stay

State Court Action Pending Resolution of this Motion if the Court Determines that Further

Briefing is Necessary.

Your rights may be affected. You should read these papers carefully and

discuss them with your attorney.

If you do not want the Court to enter an Order granting the City of Detroit’s Motion to

(A)(1) Void the Case Evaluation Award and Scheduling Order Obtained by Plaintiff Clarence

Haynes in Violation of the Automatic Stay; and (2) Require Entry of New Scheduling Order in

State Court Action; or, Alternatively, (B) Stay State Court Action Pending Resolution of this

Motion if the Court Determines that Further Briefing is Necessary, within 14 days, you or your

attorney must:
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1. File with the court a written response or an answer, explaining your position at:1

United States Bankruptcy Court
211 W. Fort St., Suite 1900

Detroit, Michigan 48226

If you mail your response to the court for filing, you must mail it early enough so that the

court will receive it on or before the date stated above. You must also mail a copy to:

Miller, Canfield, Paddock & Stone, PLC
Attn: Marc N. Swanson

150 West Jefferson, Suite 2500
Detroit, Michigan 48226

2. If a response or answer is timely filed and served, the clerk will schedule a hearing on

the motion and you will be served with a notice of the date, time, and location of that hearing.

If you or your attorney do not take these steps, the court may decide that you do not

oppose the relief sought in the motion or objection and may enter an order granting that

relief.

MILLER, CANFIELD, PADDOCK AND STONE, P.L.C.

By: /s/ Marc N. Swanson
Marc N. Swanson (P71149)
150 West Jefferson, Suite 2500
Detroit, Michigan 48226
Telephone: (313) 496-7591
Facsimile: (313) 496-8451
swansonm@millercanfield.com

Dated: July 20, 2015

1 Response or answer must comply with F. R. Civ. P. 8(b), (c) and (e).
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EXHIBIT 3 – NONE
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EXHIBIT 4 – CERTIFICATE OF SERVICE

UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION

In re:

City of Detroit, Michigan,

Debtor.

Bankruptcy Case No. 13-53846

Honorable Thomas J. Tucker

Chapter 9

CERTIFICATE OF SERVICE

The undersigned hereby certifies that on July 20, 2015, the foregoing Motion to (A)(1)

Void the Case Evaluation Award and Scheduling Order Obtained by Plaintiff Clarence Haynes

in Violation of the Automatic Stay; and (2) Require Entry of New Scheduling Order in State

Court Action; or, Alternatively, (B) Stay State Court Action Pending Resolution of this Motion if

the Court Determines that Further Briefing is Necessary was filed and served via the Court’s

electronic case filing and notice system and upon counsel as listed below, via first class mail and

electronic mail:

Scott R. Reizen
The Reizen Law Group
333 W. Seventh Street, Suite 360
Royal Oak, MI 48067
scott@reizenlaw.com

DATED: July 20, 2015

By: /s/ Marc N. Swanson
Marc N. Swanson
150 West Jefferson, Suite 2500
Detroit, Michigan 48226
Telephone: (313) 496-7591
Facsimile: (313) 496-8451
swansonm@millercanfield.com
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EXHIBIT 5 – NONE
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EXHIBIT 6A – 2013 COMPLAINT
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EXHIBIT 6B – PROOF OF CLAIM
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EXHIBIT 6C – SETTLEMENT AGREMENT
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EXHIBIT 6D – 2014 COMPLAINT
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EXHIBIT 6E – STAY NOTICE

13-53846-tjt    Doc 10073    Filed 07/20/15    Entered 07/20/15 14:13:11    Page 70 of 171



13-53846-tjt    Doc 10073    Filed 07/20/15    Entered 07/20/15 14:13:11    Page 71 of 171



13-53846-tjt    Doc 10073    Filed 07/20/15    Entered 07/20/15 14:13:11    Page 72 of 171



13-53846-tjt    Doc 10073    Filed 07/20/15    Entered 07/20/15 14:13:11    Page 73 of 171



13-53846-tjt    Doc 10073    Filed 07/20/15    Entered 07/20/15 14:13:11    Page 74 of 171



24706886.4\022765-00202

EXHIBIT 6F – MOTION TO LIFT BANKRUPTCY STAY
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EXHIBIT 6G – MOTION TO SET ASIDE CASE EVALUATION
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EXHIBIT 6H – PLAINTIFF’S RESPONSE TO MOTION TO SET ASIDE CASE
EVALUATION
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