UNITED STATESBANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

Inre Bankruptcy Case No. 13-53846
City of Detroit, Michigan, Honorable Thomas J. Tucker
Debtor. Chapter 9

CITY OF DETROIT'SMOTION FOR THE ENTRY OF AN ORDER (I) ENFORCING
THE PLAN OF ADJUSTMENT INJUNCTION AND (I1) REQUIRING THE DISMISSAL
WITH PREJUDICE OF THE FEDERAL COURT ACTION FILED BY JEROME
COLLINSTO THE EXTENT IT SEEKSRELIEF AGAINST THE CITY OF DETROIT
OR PROPERTY OF THE CITY OF DETROIT

The City of Detroit, Michigan (“City”), by its undersigned counsd, files its Motion for
the Entry of an Order (I) Enforcing the Plan of Adjustment Injunction and (I1) Requiring the
Dismissal with Prgjudice of the Federa Court Action filed by Jerome Collins to the extent it

Seeks Relief against the City of Detroit or Property of the City of Detroit (“Motion™). In support

of this Motion, the City respectfully states as follows:

l. I ntroduction

1 On May 15, 2015, Jerome Collins (*Callins’) filed a federal court lawsuit against
the City seeking monetary damages on account of a pre-petition claim. By Collins own
admission, he has not filed a proof of clam and the alleged conduct giving rise to his clam
occurred before the commencement of the City’s bankruptcy case. Consequently, filing and
continuing to prosecute the federal court lawsuit violates both the Bar Date Order (as defined in
paragraph 10 below) and the injunction set forth in the confirmed Plan (as defined in paragraph
15 below). The City informed Collins of both of these violations and asked Collins to
voluntarily dismiss his federal court lawsuit, but to no avail. As aresult, the City is left with no
choice but to seek an order barring and permanently enjoining Collins from asserting and

prosecuting the claims described in the federa court action against the City or property of the
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City and requiring him to dismiss the federal court action with prejudice to the extent it seeks

any such relief.

[. Backaround

A. Collins is Disciplined and Discharged from the Police Department Prior to
the Petition Date

2. Coallins joined the Detroit Police Department on September 20, 1993. Opinion
and Award at 6, Exhibit 6A. Collins worked at the Eastern District and was assigned to the
Community Relations Section. Id. In November 2009, the then Chief of Police, Warren Evans,
received a letter requesting an investigation into Collins' attendance. 1d. at 7. An interna affairs
investigation revealed that Collins had two outside jobs during the period from November 2007
through November 2009 that overlapped with the time he was scheduled to work at the Police
Department. Id. at 8, 10. The time records from his two outside jobs “clearly demonstrate that
his outside employment overlapped in excess of 609 hours with the hours he claimed to have
worked for the Department, from November 2007 through November 2009.” Id. at 10. Collins
had not sought nor obtained permission to maintain these outside jobs as prescribed by Police
Department’s Manual Provision, Code of Conduct. 1d.

3. The Police Department requested that the Wayne County Prosecutor’s Office
issue a felony complaint and warrant against Office Collins on January 18, 2010. Id. at 11. On
January 21, 2010, the Board of Police Commissioners suspended Collins without pay. Id.
Pursuant to MCL § 750.218 and MCL § 750.505, Collins was subsequently prosecuted for two
counts of false pretenses and one count of common law offenses. 1d. He was acquitted of the
charges on December 8, 2011, following ajury trial in the Wayne County Circuit Court. Id.

4, On December 12, 2012, Collins requested a reinstatement. See Ex. 6B,

Complaint (as defined below in paragraph 17) 1 26; Ex. 6C, Answer and Affirmative Defenses
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(as defined below in paragraph 21), pp. 4-5, 1 25. In this instance, the collective bargaining
agreement provides for a grievance arbitration. Answer and Affirmative Defenses, p. 14, 19. A
hearing on the grievance took place on February 8, 2012. Answer and Affirmative Defenses, pp.
4-5, § 25. Coallins failed to appear for the hearing. 1d. Ultimately a grievance arbitration was
held on June 12, 2013. Complaint § 27, Answer and Affirmative Defenses, p. 15, 1 13. Closing
arguments were due by July 26, 2013, through the submission of post-hearing briefs. Answer
and Affirmative Defenses, p. 15 1 13. Coallins aleges that “on account of the City of Detroit’s
bankruptcy filing, the June 12, 2013 hearing was adjourned without a decision, which remains
presently unresolved.” Complaint § 28.

5. A separate disciplinary hearing was held on July 8, 2013 through July 11, 2013.
Answer and Affirmative Defenses, p. 15, { 14. This hearing resulted in Collins being discharged
from the Police Department. Id.; Opinion and Award at 1; Complaint 1 71, 73 (Collins alleges
that he was terminated on July 6, 2013). Collins discharge rendered his grievance moot
pursuant to the collective bargaining agreement. Answer and Affirmative Defenses, p. 15, 1 13.

6. Callins, through his union, filed an appeal of the discharge. Answer and
Affirmative Defenses, p. 15, T 16; Opinion and Award a 1. The subsequent appeal of the
discharge occurred on December 11, 2013. Opinion and Award at 3. The arbitrator issued her
decision on February 7, 2014, upholding the termination. Opinion and Award at 21. A fina
letter of termination was issued from the Chief of Police's office, dated February 14, 2014.

Answer and Affirmative Defenses, p. 15,  16.
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B. The City’s Bankruptcy Case

7. On July 18, 2013 (“Petition Date”), the City filed this chapter 9 case.

8. On October 10, 2013, the City filed its Motion Pursuant to Section 105, 501 and
503 of the Bankruptcy Code and Bankruptcy Rules 2002 and 3003(c), for Entry of an Order
Establishing Bar Dates for Filing Proofs of Claim and Approving Form and Manner of Notice

Thereof (“Bar Date Motion™). [Doc. No. 1146].

9. On November 21, 2013, this Court entered an order approving the Bar Date

Motion (“Bar Date Order”). [Doc. No. 1782]. The Bar Date Order established February 21, 2014

(“General Bar Date”) as the deadline for filing claims against the City. Paragraph 6 of the Bar
Date Order states that the

following entities must file a proof of clam on or before the Bar Date...any
entity: (i) whose prepetition claim against the City is not listed in the List of
Claims or is listed as disputed, contingent or unliquidated; and (ii) that desires to
share in any distribution in this bankruptcy case and/or otherwise participate in
the proceedings in this bankruptcy case associated with the confirmation of any
chapter 9 plan of adjustment proposed by the City...

Bar Date Order |/ 6.

10. Paragraph 22 of the Bar Date Order also provided that:

Pursuant to sections 105(a) of the Bankruptcy Code and Bankruptcy Rule
3003(c)(2), any entity that is required to file a proof of claim in this case
pursuant to the Bankruptcy Code, the Bankruptcy Rules or this Order with
respect to a particular claim against the City, but that fails properly to do so
by the applicable Bar Date, shall be forever barred, estopped and enjoined
from: (a) asserting any claim against the City or property of the City that (i)
is in an amount that exceeds the amount, if any, that is identified in the List of
Claims on behalf of such entity as undisputed, noncontingent and liquidated or (ii)
is of adifferent nature or a different classification or priority than any Scheduled
Claim identified in the List of Claims on behalf of such entity (any such claim
under subparagraph (a) of this paragraph being referred to herein as an
“Unscheduled Claim”); (b) voting upon, or receiving distributions under any
Chapter 9 Plan in this case in respect of an Unscheduled Claim; or (c) with
respect to any 503(b)(9) Claim or administrative priority claim component of any
Rejection Damages Claim, asserting any such priority claim against the City or
property of the City.
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Bar Date Order 22 (emphasis added).
11.  On October 22, 2014, the City filed its Eighth Amended Plan of the Adjustment
of Debts of the City of Detroit (October 22, 2014) (“Plan”). [Doc. No. 8045].

12. On November 12, 2014, this Court entered an order confirming the Plan

(“Confirmation Order”). [Doc. No. 8272].
13.  Thedischarge provision in the Plan provides

Except as provided in the Plan or in the Confirmation Order, the rights afforded
under the Plan and the treatment of Claims under the Plan will be in exchange for
and in complete satisfaction, discharge and release of all Claims arising on or
before the Effective Date. Except as provided in the Plan or in the Confirmation
Order, Confirmation will, as of the Effective Date, discharge the City from all
Claims or other debts that arose on or before the Effective Date, and all debts of
the kind specified in section 502(g), 502(h) or 502(i) of the Bankruptcy Code,
whether or not (i) proof of Claim based on such debt is Filed or deemed Filed
pursuant to section 501 of the Bankruptcy Code, (ii) a Claim based on such debt is
allowed pursuant to section 502 of the Bankruptcy Code or (ii) the Holder of a
Claim based on such debt has accepted the Plan.

Plan, Art. I11.D.4.

14.  With certain exceptions not applicable here, the Plan does not afford any right to
distributions or payments to claimants that did not timely file proofs of claim. Plan Art. I.A.19;
Art. 1.LA.134; Art. VI.A.1. Such claims are not Allowed Claims under the Plan and thus are not
entitled to distributions under the Plan. 1d. (“Notwithstanding any other provision of the Plan,
no payments or Distributions shall be made on account of a Disputed Claim until such Claim
becomes an Allowed Claim.”).

15.  ThePlaninjunction set forth in Article 111.D.5 provides in pertinent part:

I njunction

On the Effective Date, except as otherwise provided herein or in the
Confirmation Order,
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a. all Entities that have been, are or may be holders of Claims
against the City...shall be permanently enjoined from taking any of the
following actions against or affecting the City or its property...

1 commencing, conducting or continuing in any manner,
directly or indirectly, any suit, action or other proceeding of any kind against
or affect the City of its property...

5. proceeding in any manner in any place whatsoever that
does not conform or comply with the provisions of the Plan or the settlements
set forth herein to the extent such settlements have been approved by the
Bankruptcy Court in connection with Confirmation of the Plan; and

6. taking any actions to interfere with the implementation
or consummation of the Plan.

Plan, Article I11.D.5 (emphasis supplied).

16.  The Court also retained jurisdiction to enforce the Plan injunction and to resolve
any suits that may arise in connection with the consummation, interpretation or enforcement of
the Plan. Plan, Art. VII. F, G, I.

C. Collins Files a Complaint in Federal Court in May 2015 Based on Pre-
Petition Claims

17.  On May 15, 2015, Collins filed a complaint (“Complaint”) against the City, the
Detroit Police Department, Ralph Godbee, former Police Chief, Mattie Lewis, former Police
Office and John Does in the United States District Court for the Eastern District of Michigan,

case number 15-11756 (“ Federal Court Action”). The Complaint is attached as Exhibit 6A.

18. The Complaint contains seven counts. Complaint, pp. 8-13. Each count stems
from events which occurred prior to the Petition Date. Id.

19. On May 22, 2015, the City sent a letter to Collins' counsel requesting that Collins
agree to dismiss the Federal Court Action. May 22 letter, Exhibit 6D. In its May 22 letter, the
City explained that the Federal Court Action alleges due process/equal protection violations and

discrimination claims based upon the suspension without pay and subsequent discharge of Police

24789414.5\022765-00202 6
13-53846-tjt Doc 10030 Filed 07/08/15 Entered 07/08/15 17:24:45 Page 6 of 94



Officer Jerome Collins, which occurred on January 21, 2010 and July 11, 2013 respectively.”
May 22 letter at 2. The City requested that Collins dismiss the Federal Court Action because he
failed to file aproof of claim in the City’s bankruptcy case. Id.

20. On June 9, 2015, Collins responded to the May 22 letter and refused to dismiss
the Federal Court Action. June 9 letter, Exhibit 6E.

21. On June 10, 2015, to avoid a default judgment, but not waive its rights under the
Plan, Confirmation Order or Bar Date Order, the City filed an answer and affirmative defenses to

the Complaint (“Answer and Affirmative Defenses’). The Answer and Affirmative Defenses is

attached as Exhibit 6B.
1. Argument

22.  Coallins violated the Plan injunction and discharge provisions when he filed the
Federal Court Action to assert claims and otherwise seek relief against the City. And, he
continues to violate it by continuing to prosecute, and refusing to voluntarily dismiss, the action.
Pursuant to the Plan, Collins' claims against the City are discharged® and he is enjoined from,
among other things, commencing any action against the City with respect to those claims. Plan,
Art. 111.D.4; Plan, Art. 111.D.5.

23. Furthermore, Collins did not file a proof of claim by the General Bar Date and has
at no time after the General Bar Date filed an untimely proof of claim or a motion for permission
to file an untimely proof of claim on the basis of “excusable neglect” under Pioneer Inv. Services

Co v. Brunswick Associates Ltd. Partnership, 507 U.S. 380 (1993)(“Pioneer Mation”) and its

! Only “claims against officers or employees of the City in their individual capacity under 42
U.S.C. 81983” (emphasis added) are excepted from the discharge and injunction provisions of
the Plan, pursuant to paragraphs 30 and 32 of the Confirmation Order.
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progeny. Thus, Collinsis also barred, estopped and enjoined from asserting any claim against the
City or property of the City under the Bar Date Order. Bar Date Order 1 22.2

24. However, even if Collins were now to file and have granted a Pioneer Motion
(which he has not filed or sought), the relief to be afforded Collins would not include permitting
Coallins to proceed with his Federal Court Action against the City or property of the City. At
most, Collins would be permitted to file a proof of claim which, if Collins were to succeed on the
merits of his proof of claim, would afford Collins an “Other Unsecured Claim” under Class 14 of
the Plan, and the right to a Pro Rata share of New B Notes and certain other distributions to the
holders of Class 14 Claims described in the Plan. Under no scenario would Collins be permitted
to commence or continue to prosecute the Federal Court Action or any other action or
proceeding in any court (other than possibly the Bankruptcy Court) in connection with his clams
against the City aleged in his Complaint.
V.  Conclusion

25.  As such, the City respectfully requests that this Court enter an order in
substantially the same form as the one attached as Exhibit 1, (@) granting the Motion; (b)
requiring Collins to dismiss, or cause to be dismissed, with prejudice the Federal Court Action to
the extent it seeks relief against the City or property of the City; (c) permanently barring,

estopping and enjoining Collins from asserting any claims described in the Federal Court Action,

2 Collins failure to timely file a proof of claim by the General Bar Date is an additional reason
why Coallins should be enjoined from continuing, and required to dismiss with prejudice, his
claims against the City and its property. However, it is not necessary for the Court to decide any
bar date issues or address the Motion on that basis. It is maintained as an alternative basis for
granting the relief in the Motion. As described in paragraph 24, even if Collins had filed atimely
proof of claim and that proof of claim were Allowed under the Plan, Collins soleright in
connection with that claim would have been the right to receive distributions under the Plan on
account of his Class 14 Claim (Other Unsecured Claim). Thereis no set of circumstances under
which Callinsis or would have been permitted to commence and prosecute the Federal Court
Action against the City or its property.
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or the alleged conduct forming the basis of the Federal Court Action, against the City or property
of the City; and (d) prohibiting Collins from sharing in any distribution in this bankruptcy case.

The City sought, but did not obtain, concurrence to the relief sought in the Motion.

July 8, 2015 Respectfully submitted,

By: /s Marc N. Swanson
Jonathan S. Green (P33140)
Marc N. Swanson (P71149)
MILLER, CANFIELD, PADDOCK AND
STONE, P.L.C.
150 West Jefferson, Suite 2500
Detroit, Michigan 48226
Telephone: (313) 496-7591
Facsimile: (313) 496-8451
green@millercanfield.com
swansonm@millercanfield.com

Charles N. Raimi (P29746)

Deputy Corporation Counsel

City of Detroit Law Department

2 Woodward Avenue, Suite 500
Coleman A. Young Municipa Center
Detroit, Michigan 48226

Telephone: (313) 237-5037
Facsimile: (313) 224-5505
raimic@detroitmi.gov

ATTORNEYSFORTHE CITY OF DETROIT
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EXHIBIT 1-PROPOSED ORDER

UNITED STATESBANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

Inre Bankruptcy Case No. 13-53846
City of Detroit, Michigan, Honorable Thomas J. Tucker
Debtor. Chapter 9

[PROPOSED] ORDER GRANTING CITY OF DETROIT'SMOTION FOR THE ENTRY
OF AN ORDER () ENFORCING THE PLAN OF ADJUSTMENT INJUNCTION AND
(1) REQUIRING THE DISMISSAL WITH PREJUDICE OF THE FEDERAL COURT

ACTION FILED BY JEROME COLLINSTO THE EXTENT IT SEEKSRELIEF
AGAINST THE CITY OF DETROIT OR PROPERTY OF THE CITY OF DETROIT

This matter, having come before the court on the City of Detroit’s Motion for the Entry
of an Order (1) Enforcing the Plan of Adjustment Injunction and (II) Requiring the Dismissal
with Prgjudice of the Federal Court Action filed by Jerome Collins to the Extent it Seeks Relief
Against the City of Detroit or Property of the City of Detroit (“Motion”), upon proper notice and
a hearing, the Court being fully advised in the premises, and there being good cause to grant the
relief requested,

THE COURT ORDERS THAT:

1 The Motion is granted.

2. Within five days of the entry of this Order, Jerome Collins shall dismiss, or cause
to be dismissed, with prejudice, Case No 15-11756 filed with the United States District Court for
the Eastern District of Michigan, Southern Division, and captioned Jerome Collins vs. City of
Detroit, Detroit Police Department, Ralph Godbee, former Police Chief, Mattie Lewis, former

Police Officer, and John Does, whose identities are presently unknown (“Federal Court Action”)

to the extent it seeks any relief against the City or property of the City.
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3. Jerome Collins is permanently barred, estopped and enjoined from asserting any
claims described in the Federal Court Action, or the aleged conduct forming the basis of the
Federal Court Action, against the City of Detroit or property of the City of Detroit, in the Federal

Court Action or in any other action or proceeding.

4, Jerome Coallins is prohibited from sharing in any distribution in this bankruptcy

5. The Federal Court Action was commenced and prosecuted in violation of the Plan

injunction as it pertains to the City and its property.

6. The Court shal retain jurisdiction over any and all matters arising from the

interpretation or implementation of this Order.
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EXHIBIT 2—-NOTICE

UNITED STATESBANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

Inre Bankruptcy Case No. 13-53846
City of Detroit, Michigan, Honorable Thomas J. Tucker
Debtor. Chapter 9

NOTICE OF OPPORTUNITY TO RESPOND TO CITY OF DETROIT'SMOTION FOR
THE ENTRY OF AN ORDER (I) ENFORCING THE PLAN OF ADJUSTMENT
INJUNCTION AND (I1) REQUIRING THE DISMISSAL WITH PREJUDICE OF THE
FEDERAL COURT ACTION FILED BY JEROME COLLINSTO THE EXTENT IT
SEEKSRELIEF AGAINST THE CITY OF DETROIT OR PROPERTY OF THE CITY
OF DETROIT

The City of Detroit hasfiled its Motion for the Entry of an Order (I) Enforcing the Plan
of Adjustment Injunction and (11) Requiring the Dismissal with Prejudice of the Federal Court
Action filed by Jerome Collinsto the extent it Seeks Relief against the City of Detroit or

Property of the City of Detroit.

Your rights may be affected. You should read these papers carefully and discuss

them with your attorney.

If you do not want the Court to enter an Order granting the City of Detroit’s Motion for
the Entry of an Order (I) Enforcing the Plan of Adjustment Injunction and (I1) Requiring the
Dismissal with Prejudice of the Federa Court Action filed by Jerome Collins to the extent it
Seeks Relief against the City of Detroit or Property of the City of Detroit within 14 days, you or

your attorney must:

24789414.5\022765-00202 3
13-53846-tjt Doc 10030 Filed 07/08/15 Entered 07/08/15 17:24:45 Page 12 of 94



1. Filewith the court awritten response or an answer, explaining your position at:*

United States Bankruptcy Court
211 W. Fort St., Suite 1900
Detroit, Michigan 48226

If you mail your response to the court for filing, you must mail it early enough so that the

court will receiveit on or before the date stated above. Y ou must al'so mail a copy to:

Miller, Canfield, Paddock & Stone, PLC
Attn: Marc N. Swanson
150 West Jefferson, Suite 2500
Detroit, Michigan 48226

2. If aresponse or answer istimely filed and served, the clerk will schedule a hearing on

the motion and you will be served with a notice of the date, time, and location of that hearing.

If you or your attorney do not take these steps, the court may decide that you do not
oppose the relief sought in the motion or objection and may enter an order granting that

relief.

MILLER, CANFIELD, PADDOCK AND STONE, P.L.C.

By: /) Marc N. Swanson
Marc N. Swanson (P71149)
150 West Jefferson, Suite 2500
Detroit, Michigan 48226
Telephone: (313) 496-7591
Facsimile: (313) 496-8451
swansonm@millercanfield.com

Dated: July 8, 2015

! Response or answer must comply with F. R. Civ. P. 8(b), (c) and ().
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EXHIBIT 4—-CERTIFICATE OF SERVICE

UNITED STATESBANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

Inre Bankruptcy Case No. 13-53846
City of Detroit, Michigan, Honorable Thomas J. Tucker
Debtor. Chapter 9

CERTIFICATE OF SERVICE

The undersigned hereby certifies that on July 8, 2015 the foregoing City of Detroit’s
Motion for the Entry of an Order (1) Enforcing the Plan of Adjustment Injunction and (l1)
Requiring the Dismissal with Pregjudice of the Federal Court Action filed by Jerome Collins to
the extent it Seeks Relief against the City of Detroit or Property of the City of Detroit was filed
and served via the Court’s electronic case filing and notice system and served upon counsel as

listed below, viafirst class mail and e ectronic mail:

Benjamin Whitfield, Jr

Benjamin Whitfield, Jr. & Associates, PC
547 East Jefferson Avenue

Detroit, M1 48226
Benwlaw123@aol.com

DATED: July 8, 2015

By: /s Marc N. Swanson
Marc N. Swanson
150 West Jefferson, Suite 2500
Detroit, Michigan 48226
Telephone: (313) 496-7591
Facsimile: (313) 496-8451
swansonm@millercanfield.com

24789414.5\022765-00202
13-53846-tjt Doc 10030 Filed 07/08/15 Entered 07/08/15 17:24:45 Page 14 of 94



EXHIBIT 6A —OPINION AND AWARD
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VOLUNTARY LABOR ARBITRATION TRIBUNAL
CITY OF DETROIT AND DETROIT POLICE OFFICERS ASSOCIATION

UMPIRE SYSTEM
In the Matter of the
Arbitration Between:
THE CITY OF DETROIT POLICE Grievance No. 12-0137
DEPARTMENT
and

THE DETROIT POLICE OFFICERS

ASSOCIATION
/
OPINION AND AWARD
Appearances
For the City of Detroit Police Department: For Detroit Police Officers Association:
City of Detroit Law Department Gregory, Moore, Jeakle & Brooks

By: Letitia C. Jones, Assistant Corporation Counsel By: Michael J. Akins
Sergeant Melissa Gardner, Labor Relations Officer Bernard Cybulski, DPOA Vice President
Officer Stacy Cavin, DPOA Grievance Committee

Police Officer Jerome Collins, Grievant

CEIVE

FEB 10 2014

CITY OF DETROIT
LAW DEPARTMENT

13-53846-tjt Doc 10030 Filed 07/08/15 Entered 07/682B3EMBLMENTHHHRMENT 04

frr




OPINION

The Detroit Police Officers Association appeals to arbitration an August 6,2013-Trial

Board decision

recommending the dismissal of Police Officer Jerome Collins, badge number

1508, that was adopted by the Chief of Police. The question presented is whether there was

Jjust cause for dismissing the grievant based on findings of guilt on the following Charges and

Specifications:

13-53846-tjt

[. CONDUCT UNBECOMING AN OFFICER

Specification 1: That he, POLICE OFFICER JEROME COLLINS, badge
1508, currently assigned to Eastern District, while on duty, did from November
2007 through November 2009, conduct himself in a manner unbecoming an
officer by working two (2) unauthorized outside employments that overlapped
his duties and responsibilities with the Detroit Police Department as a
Community Relations Officer; THIS BEING IN VIOLATION OF THE
DETROIT POLICE DEPARTMENT MANUAL SERIES 100, DIRECTIVE
102.3 -- 7.9, CONDUCT, UNPROFESSIONAL, COMMAND 1.

II. WILLFUL DISOBEDIENCE OF RULES OR ORDERS

Specification 2: That he, POLICE OFFICER JEROME COLLINS, badge
1508, currently assigned to Eastern District, while on duty, did from November
2007 through November 2009, willfully disobey a direct order of the
Department by working security at St. John’s Hospital, without approval from
the Chief of Police; THIS BEING IN VIOLATION OF THE DETROIT
POLICE DEPARTMENT MANUAL SERIES 100, DIRECTIVE 102.3 --7.9,
CONDUCT, UNPROFESSIONAL, COMMAND 8.

Specification 3: That he, POLICE OFFICER JEROME COLLINS, badge
1508, currently assigned to Eastern District, while on duty, did from April
2008 through November 2009, willfully disobey a direct order of the
Department by working security and as a truancy officer at Allen Academy,
without approval from the Chief of Police; THIS BEING IN VIOLATION OF

Doc 10030 Filed 07/08/15 Entered 07/08/15 17:24:45 Page 17 of 94




THE DETROIT POLICE DEPARTMENT MANUAL SERIES 100,
DIRECTIVE 102.3--7.9, CONDUCT, UNPROFESSIONAL, COMMAND 8.

IV. WILLFULLY MAKING A FALSE ORAL, WRITTEN
" STATEMENT OR REPORT

Specification 5: That he, POLICE OFFICER JEROME COLLINS, badge
1508, currently assigned to Eastern District, did on January 5,2009, willfully
make a false written report, when he completed and submitted an Activity Log
that he knew contained false information, THIS BEING IN VIOLATION OF
THE DETROIT POLICE DEPARTMENT MANUAL SERIES 100,
DIRECTIVE 102.3--7.22 TRUTHFULNESS, COMMAND 1.!

[Specifications 6, 8 and 10 related to the following dates in January 2009: 6,
16, and 23]

[Specifications 12 through 21 related to the following dates in February 2009:
3,4,6,11,17,18, 19, 20, 25 and 27]

[Specifications 22 through 28 related to the following dates in March 2009:
2,3,10, 11, 16, 20 and 23]

'The Trial Board found Officer Collins not guilty of the following charge and
specification:
II1. USING AUTHORITY OR POSITION FOR FINANCIAL GAIN OR FOR
OBTAINING PRIVILEGES OR FAVORS

Specification 4: That he, POLICE OFFICER JEROME COLLINS, badge
1508, currently assigned to Eastern District, while on duty, on numerous
dates between November 14, 2007 through November 25, 2009, at St.
John’s Hospital, use his position for financial gain by working security, when
in fact he was suppose to be working as a Community Relations Officer for the
Eastern District, resulting in him being monetarily compensated by the City
of Detroit for time not worked; THIS BEING IN VIOLATION OF THE
DETROIT POLICE DEPARTMENT MANUAL SERIES 100, DIRECTIVE
102.3--7.6, AUTHORITY, MISUSE, COMMAND 9. [emphasis in original]
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[Specifications 29 through 33 related to the following dates in April 2009: 20,
22, 24, 29 and 30]

[Specifications 34 through 37 and 39 through 4 1related to the following dates
in May 2009: 4, 7, §, 13, 15, 20 and 28]

[Specifications 42 through 44 related to the following dates in June 2009: 5,
29 and 30]

[Specifications 45 through 56 related to the following dates in July 2009: 1,
2,8,10, 14,15, 17, 22, 23, 24, 29 and 30]

[Specifications 57 through 63 related to the following dates in August 2009:
3,5,7,21, 25,27 and 28]

[Specifications 64 through 71 related to the following dates in September
2009: 2, 14, 15, 21, 23, 24, 29 and 30]

[Specifications 72 through 77 related to the following dates in October 2009:
2,22,23,27,29 and 30]

[Specifications 78 through 85 related to the following dates in November
2009: 16, 17, 18, 19, 20, 23, 24 and 25]

The Arbitration Hearing was held on December 11, 2013. The parties called no
witnesses to testify and stipulated to the admission of the following exhibits:

1. Joint Exhibit 1; Master Agreement Between the City of Detroit and the Detroit Police

Officers Association and/or the City Employment Terms, whichever is appropriate

2. Charge Sheet, DA# 12-0137 dated May 7, 2013 (revised)
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Disciplinary Chain, inclusive of the Request for Arbitration, Receipt of

Recommendation of the Police Trial Board and the Decision at the Chief’s Review,

Internal Affairs Memorandum regarding Service of Termination Letter, September 27,

2013-Recommendation of the Police Trial Board and the Decision at the Chief’s

Review and August 6, 2013-Trial Board Findings and Recommendation

May 7, 2013, July 8, 9 and 11, 2013-Trial Board Transcripts in Case No. 12-0137,

Exhibit List and Trial Board Exhibits 1 through 18:

10.

11.

12.

13-53846-tjt

Police Officer Jerome Collins’ Garrity Interview

Daily Details for Eastern District, Platoon Two, Community Relations Section
for the years 2007-2009

Police Officer Jerome Collins’ Activity Logs for 2007-2009

Jerome Collins’ Employee Time Records from St. John Detroit Riverview
Center/St. John Health covering December 6, 2004 through January 8, 2010

Jerome Collins’ Employee Time Records from Allen Academy covering
April 14, 2008 through February 26, 2010

Jerome Collins’ Detroit Police Department Attendance Cards for 2007-2009

Spreadsheets comparing the time overlaps between Jerome Collins’
employment with the Detroit Police Department, St. John Health and Allen
Academy

Jury Trial Excerpts-Testimony Only of People v Jerome Collins, Wayne
County Circuit Case No. 11-2017

Detroit Police Department Manual Provisions, Code of Conduct, 102.3-9.1
through 102.3-9.5, Off Duty Employment

November 30, 2009-letter of complaint from Katherine Jones to former Chief
of Police Warren Evans re: Officer Collins

January 15, 2010-Detroit Free Press article captioned, “2 Detroit Cops are
focus of time-card fraud investigation”

Order of Acquittal by jury in People v Jerome Collins, Wayne County Circuit
Case No. 11-2017
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13.

14.

15.

16.
17.

18.

Testimony of former Chief of Police Ralph Godbee in Officer Collins’ 9F
Arbitration Hearing, Grievance No. 10-005

March 17, 2010-Garrity Interview of Commander Moore (Department
Exhibit)

Sergeant Mattie Lewis’ Compilation of the Eastern District’s “Initiative
Reports™ dated November 29, 2010 (Association Exhibit)

2008/2009-Flint Area Youth Football League Schedules (Association Exhibit)

Spreadsheets November 2007 to November 2009 showing overlapping work
schedules (from Daily Details)

Transcript of Sergeant Mattie Lewis’ March 4, 2010-Investigative Subpoena
Interview

5. Officer Collins’ Disciplinary History

6. Detroit Police Department Disciplinary Matrix

7. Chronology of investigation and disciplinary proceedings

The parties agreed that the record would be closed through the submission of post hearing

briefs on or before January 31, 2014,

13-53846-tjt
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F FINDINGS OF FACT

Commanders Steven Dolunt and James Moore were assigned to the Detroit Police
Department’s Eastern District during the relevant time period, beginning in 2007. The
Grievant, Officer Jerome Collins, joined the Detroit Police Department on September 20,
1993. He worked at the Eastern District, assigned to the Community Relations Section at all

| relevant times.

The Commanders grew increasingly concerned about Officer Collins’ whereabouts
because they rarely saw him at the Eastern District. They decided to raise the matter with
then-Deputy Chief Joyce Motley. Deputy Chief Motley told Dolunt and Moore “to let it go.
... Community Relations was . . . under her, don’t worry about it.” Commander Dolunt said
that he interpreted this response to mean that Officer Collins had a flexible work schedule

and that he could do outside work.>

Deputy Chief Motley left the Department in September 2008 and her position was not
filled.> After Motley’s departure, the Commanders received a letter from Officer Collins’
wife or ex wife asserting that he was working at his personally-owned sports arena in Canton.

The letter was referred to Internal Affairs for investigation. As Commander Moore

*July 9, 2013-Trial Board Transcript, pp. 75, 125.
3July 9, 2013-Trial Board Transcript, pp. 124.
“July 9, 2013-Trial Board Transcript, pp. 76, 96-97, 100.

6
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explained the circumstances, the request for investigation was prompted by their ongoing

questions regarding Officer Collins’ whereabouts:

We didn’t see him, and we wanted to know what was going on. . . . But the
bottom line is that we didn’t see him the way we felt we should. We made
inquiries. We didn’t get answers that satisfied us. Therefore, we asked those
people whose responsibility it is to take a deeper dive.’

“ Commander Dolunt said he probably discussed the allegations with Officer Collins
after Internal Affairs was notified. Collins then became more visible, “He made a point to
see me,” he said.® Internal Affairs subsequently reported that its investigation had yielded
nothing. They put a surveillance team on Collins, followed him for a period of time and did

not see anything out of the ordinary.’

" About a year later, another letter was sent to then-Chief of Police Warren Evans

requesting an investigation into Officer Collins’ attendance:

*July 9, 2013-Trial Board Transcript, pp. 151
SJuly 9, 2013-Trial Board Transcript, p. 81
“July 9, 2013-Trial Board Transcript, p. 129

7
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November 30, 2009
% * *
Dear Chief of Police:

I am a concerned citizen living within the Eastern District boundaries and very
close to some of the officers working there. It has come to my attention that
one of the officers, Jerome Collins, works there, but no one ever sees him. He
is suppose to be assigned to Community Relations but never reports to work.

I know that you said you want more officers on the street. I think it’s time
someone looks into what this officer is doing or not doing.

Sincerely,

Katherine Jones ®

The second Internal Affairs investigation focused on the manner in which the Eastern
District’s Community Relations Section was managed, the conduct of its Sergeant, Mattie
Lewis, and Officers Collins and Borden. The investigation revealed that Officer Collins held
two outside jobs that overlapped with the time he was scheduled to work at the Department.
Further, that he had not sought or obtained permission from the Chief of Police to maintain

these outside jobs, as prescribed by Manual Provision, Code of Conduct, 102.3-9.3:

102.3 - 9.3 Authorization

1. The member shall submit an Inter-Office Memorandum requesting outside
employment, through channels, to his or her commanding officer. The
requesting member shall also submit a completed application for
Authorization for Outside Employment or Business Activity (DPD 525), with
the memorandum.

2. The requesting member’s immediate supervisor shall submit a DPD 568,
through channels, to the commanding officer regarding the member’s sick time

*Trial Board Exhibit 10; November 30, 2009-letter of complaint from Katherine Jones
to former Chief of Police Warren Evans re: Officer Collins

8
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I usage and duty status. Two (2) years of the requesting member’s Police
Attendance Cards (DPD 350C) shall be submitted with the DPD 568.

3. The entire request package shall be distributed as follows: the original and
one (1)copy to the Chief of Police (through channels); one (1) copy in the
member’s file at his/her command; and one (1) copy to be retained by the
member.

4. Once authorization has been granted, it shall remain in effect for a period
of one (1) year unless the member terminates the business or employment
activity or the department for cause terminates the authorization.’

Officer Collins worked at St. John Hospital as a contingent security officer from 2005
" to 2010. Juan Rogers, Collins’ supervisor, testified that full time officers were required to
work from 7:00 a.m. to 3:00 p.m., while contingent officers were allowed flexible hours, if
they had to leave to go to another job. Officer Collins usually reported to the hospital around
7:00 a.m. He left, however, at varying times that usually overlapped three or more hours

with his departmental-duties.

Rogers said Collins was always accessible via surveillance camera and/or prep radio
during his work hours at the hospital.' The hospital used swipe cards to clock in and out,
and employees were paid according to the hours recorded. Given the intricacies of the

attendance-recording system, Rogers opined that Collins had to have been actually present

Trial Board Exhibit 9; Detroit Police Department Manual Provisions, Code of
Conduct, 102.3-9.1 through 102.3-9.5, Off Duty Employment [italics in original]

"Trial Board Exhibit 8; December 5, 2011-Jury Trial Excerpt, People v Jerome
Collins, Wayne County Circuit Case No. 11-2017, pp. 7, 9-10.

9
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at the hospital as reflected in his time records.'! Officer Collins admitted the accuracy of his

hospital time-records in his Garrity interview.

Aside from his outside employment with the hospital, Officer Collins worked as a
Security and Truancy Officer at Allen Academy. His weekly time records from the Academy
indicated that he typically worked two to three weekdays from 9:00 a.m. to 3:00 p.m., in
addition to working security in the nighttime.”> However, Collins said in his Garrity
interview that these time records were not accurate because he did not work at the Academy
in the daytime. He said his duties as a Truancy Officer involved delivering letters to parents;
a job he often did on the weekends. The nighttime security job at the Academy was from

11:00 p.m. to 4:00 or 5:00 a.m., he said.

Officer Collins’ shift at the Detroit Police Department was generally on weekdays
from 11:00 a.m. to 7:00 p.m., as documented by the Department’s time records, activity logs,
and daily details. His St. John Hospital and Allen Academy-time records clearly demonstrate
that his outside employment overlapped in excess of 609 hours with the hours he claimed to
have worked for the Department, from November 2007 through November 2009. Further,

when his time records from his various employments with the Police Department, St. John

""Trial Board Exhibit 8; December 5, 2011-Jury Trial Excerpt, People v Jerome
Collins, Wayne County Circuit Case No. 11-2017, p. 12.

"*Trial Board Exhibit 7B; Spreadsheet comparing the time overlaps between Jerome
Collins’ employment with the Detroit Police Department, St. John Health and Allen
Academy

10
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Hospital and Allen Academy are juxtaposed to one another, his claimed workdays often

exceeded 27 hours.”

The Department requested that the Wayne County Prosecutor’s Office issue a felony
complaint and warrant against Officer Collins on January 18, 2010. On January 21, 20i0,
the Board of Police Commissioners suspended Officer Collins without pay.'* Pursuant to
MCL § 750.218 and MCL § 750.505, Officer Collins was subsequently prosecuted for two
counts of false pretenses ($1,000.00 or more but less than $20,000.00) and one count of
common law offenses. He was acquitted of all charges on December 8, 2011 following a

jury trial in the Wayne County Circuit Court.
Other facts will be raised in the relevant discussion.
DISCUSSION

This is a discharge case for which the Detroit Police Department bears the burden of
proving just cause-not simply for imposing some discipline, but just cause for the ultimate
sanction of discharge. Article 9.E.3. of the Collective Bargaining Agreement provides that
where the penalty of discharge has been imposed, the standard of review in an appeal of a

Trial Board decision to arbitration is de novo:

Trial Board Exhibit 7A; Spreadsheet comparing the time overlaps between Jerome
Collins’ employment with the Detroit Police Department, St. John Health and Allen
Academy

"“Exhibit 7; Chronology of investigation and disciplinary proceedings

11
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3. An appeal of a Trial Board decision to arbitration under this section shall
be subject to the arbitration procedure of Article 8, insofar as they are
specifically applicable to discipline arbitration, subject to the following
provisions:

a. Any disciplinary matter brought to arbitration shall be limited to the
issue of the severity of the penalty except discharges and suspensions
of six (6) months or more in which cases the employee shall be entitled
to a de novo hearing on all issues.

* % #*

c. The umpire shall have the authority to affirm the Trial Board
penalty, to reverse the Trial Board penalty, to set aside or to modify it
in any way. In no event shall the umpire increase the penalty rendered
by the Trial Board.

The Association notes that the Trial Board applied the preponderance of the evidence
standard while making its findings. On de novo review, it urges the application of the
criminal standard of beyond a reasonable doubt with respect to Counts [ and IV. The
Umpire agrees that where the basis for dismissal is criminal in nature or involves moral
turpitude, the Department bears the burden of proving the misconduct beyond a reasonable
doubt. See, for example, P.O. Tara Lawson, 01-0585 (Alexander, 2003). However, the
Umpire rejects the notion advanced by the Association that this “quantum of proof . . .

requires that the Employer establish without a doubt that Mr. Collins is guilty. . . ” ¥

'*Association’s Post-Hearing Brief, pp. 7-8 [italics supplied by the Association].
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[| Employing a “without a doubt™ standard would indeed impose a higher standard on the

Department than what is known in the criminal law.'®
Conduct Unbecoming an Officer

The Department maintains that the Trial Board’s guilty-finding on Count I should be
“ affirmed because Officer Collins conducted “himselfin a manner unbecoming an officer by
working two (2) unauthorized outside employments that overlapped his duties and
responsibilities with the Detroit Police Department as a Community Relations Officer.” The
Association counters that though “Collins’ various employers show overlapping work times
. .. it does not prove that he was not working for the Department the total number of hours
for which he was compensated.”'” This argument however misapprehends the gravamen of

the misconduct alleged in Count 1.

Conduct unbecoming a police officer includes conduct which brings or may bring, the
Police Department into disrepute or reflects discredit upon the officer or the department,
thereby impairing efficient departmental operations. It is an honor and privilege to be
employed as a police officer, and attached to that honor come certain expectations and a

sacrifice of individual rights. Police officers must therefore conduct both their professional

'®*Michigan’s Standard Criminal Jury Instruction, CJI 2d 3.2 states, in part, that “A
reasonable doubt is a fair, honest doubt growing out of the evidence or lack of evidence, it
is not merely an imaginary or possible doubt, but a doubt based on reason and common sense.
A reasonable doubt is just that, a doubt that is reasonable after a careful and considered
examination of the facts and circumstances of this case.”

"7 Association’s Post-Hearing Brief; p. 8.
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and personal lives in accordance with the higher standards and expectations of their

department, eschewing dishonest acts and unfair dealing.

In his Garrity interview, Officer Collins said that the information Ae furnished to
support his Allen Academy time-records and payroll was inaccurate, but “confirmed that

[his] time records from St. John’s Hospital were correct.”'® Further, Collins’ Allen Academy

time-records for 2009 show that this outside employment overlapped more than one thousand

(1,000) hours with the time he was charged with performing his duties and responsibilities

as a police officer."

Because it is impossible for one to be in two and three places at the same time, or to
work a 27-hour plus workday, Collins’ actions raised the specter of unfair dealing and
dishonesty. This conduct clearly reflected discredit upon Officer Collins and brought the
Department into disrepute, as demonstrated by the January 15, 2010-Detroit Free Press

article captioned, “2 Detroit Cops are focus of time-card fraud investigation.”™

For the above reasons, the evidence supports the Trial Board’s finding of guilt on

Count I, Specification 1, viz., Officer Collins conducted “himself in a manner unbecoming

'8Association’s Post-Hearing Brief, p. 5.

"Trial Board Exhibit 7C; Spreadsheet comparing the time overlaps between Jerome
| Collins’ employment with the Detroit Police Department, St. John Health and Allen
Academy

*Trial Board Exhibit 11.
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an officer by working two (2) unauthorized outside employments that overlapped his duties

and responsibilities with the Detroit Police Department as a Community Relations Officer.”

” Wiliful Disobedience of Rules or Orders

In Count II, Specifications 2 and 3, the Trial Board found Officer Collins guilty of
willfully disobeying a direct order of the Department by working at St. John Hospital from
November 2007 through November 2009, and Allen Academy from April 2008 through

November 2009, without approval from the Chief of Police.

There can be no doubt that Officer Collins was working two outside jobs during the
" relevant periods, based on the voluminous attendance records and his own admissions during
his Garrity interview.” There similarly is no question that Collins sought permission, or
obtained approval from the Chief of Police to hold these outside employment positions

during the relevant time-periods.

The evidence therefore clearly supports the Trial Board’s finding of guilt on Count

I1, Specifications 2 and 3, viz., willfully disobeying a direct order of the Department by

working at St. John Hospital from November 2007 through November 2009, and Allen

'Trial Board Exhibits 4-6; Jerome Collins’ Employee Time Records from St. John
Detroit Riverview Center/St. John Health covering December 6, 2004 through January 8,
2010; Jerome Collins® Employee Time Records from Allen Academy covering April 14,
2008 through February 26, 2010; Jerome Collins’ Employee Time Detroit Police Department
Attendance Cards for 2007-2009, respectively.

15

13-53846-tjt Doc 10030 Filed 07/08/15 Entered 07/08/15 17:24:45 Page 31 of 94




| Academy from April 2008 through November 2009, without approval from the Chief of

Police.

Willfully Making a False Oral, Written Statement or Report

The Trial Board found Officer Collins guilty of making a false written report, when
he completed and submitted Activity Logs that he knew contained false information on 77
" various dates. (He was found not guilty on Specification 7 for January 12, 2009;
Specification 9 for January 21, 2009; Specification 11, for January 28, 2009 and

Specification 38 for May 14, 2009.)

Officer Collins’ shift at the Detroit Police Department was generally on weekdays
from 11:00 a.m. to 7:00 p.m. He also worked at St. John Hospitai, reporting usually around
7:00 a.m., and leaving at varying times which typically overlapped three or more hours with
his departmental-duties. Further, according to the Allen Academy’s time records, his typical

weekly schedule consisted of two to three weekdays from 9:00 a.m. to 3:00 p.m.

During his Garrity interview, Officer Collins admitted that all of the 2009-Activity
Logs that he completed were inaccurate because he consistently misrepresented that he began
his police duties at 11:00 a.m. However, he asserted that his shift was, instead, from

2:00 p.m. to 10:00 p.m. or 1:30 p.m. to 9:30 p.m.

He said the Eastern District Command had given him “flex” time because he ran daily

department-sponsored sports programming from 4:00 p.m. to 10:30 p.m. or 11:00 p.m., and

16
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on the weekends. He further claimed that despite misrepresenting the time-periods when he
conducted the more routine police activities that were listed in his Activity Logs, he did, in
fact, perform them. The times were misrepresented, he said, because Sergeant Lewis
instructed him to complete the logs in a manner consistent with the time sheets and daily

details that she had completed.

It must be recalled that the allegations in Count IV relate only to Officer Collins’
conduct in 2009 and that Officer Collins agreed to the accuracy of his hospital time-records.
Furthermore that none of his command officers confirmed that his shift was, in fact, from

2:00 p.m. to 10:00 p.m. or 1:30 p.m. to 9:30 p.m.

Parenthetically, even if his “flex” shift-claim carried any validity, the Umpire notes
that of the 77 guilty-findings in Count IV, Collins clocked out from the hospital on 54
occasions at 2:00 p.m., and afterwards. In six (6) other instances, he clocked out only a few
minutes before 2:00 p.m., making it virtually impossible for him to reach the Eastern District
by 2:00 p.m.? Thus, Officer Collins effectively admitted that his outside employment with
the hospital overlapped most time-periods that he was charged with performing his duties and
responsibilities as a Community Relations Police Officer; by his own admissions, on 60
occasions he willfully made a false written report when he completed and submitted an

Activity Log that he knew contained false information.

**Trial Board Exhibit 7C; Spreadsheet comparing the time overlaps between Jerome
Collins’ employment with the Detroit Police Department, St. John Health and Allen
Academy
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The documentary evidence, coupled with Officer Collins’ own admissions, support
the Trial Board’s findings of guilt with respect to Count IV, Specifications 5-6, 8 , 10, 12-37,
39- 85, viz,, Officer Collins willfully made a false written report when he completed and

submitted an Activity Log that he knew contained false information.

The Penalty

“Just cause is a flexible concept, embodying notions of equity and fairness.” Arch of
Hllinois, Div of Apogee Coal Corp v District 12, United Mine Workers, 85 F3d 1289, 1294

(7" Cir. 1996). However, properly understood:

Where an employee has violated a rule or engaged in conduct meriting
disciplinary action, it is primarily the function of management to decide upon
the proper penalty. If management acts in good faith upon a fair investigation
and fixes a penalty not inconsistent with that imposed in other like cases, an
arbitrator should not disturb it. . . The only circumstances under which a
penalty imposed by management can be rightfully set aside by an arbitrator are
those where discrimination, unfairness, or capricious and arbitrary action are
proved—in other words, where there has been abuse of discretion.

Stockham Pipe Fittings Co, 1 LA 160, 162 (McCoy, 1945).

In recommending the penalty of dismissal, the Trial Board considered the nature of
the charges, along with the absence of disciplinary sanctions during Officer Collins’ 17-plus
years of active service with the Department. The Association argues that the penalty is too
harsh considering that this case represents Officer Collins’ “first offense.” Officer Collins’
misconduct was protracted and premeditated. He willfully disobeyed the department’s rules

regarding outside employment over the course of two years and made false entries on his
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Activity Logs for almost one year. His willful disobedience and fraudulent scheme
ultimately brought the department into disrepute and reflected discredit upon him as an

officer.

In other cases involving far less egregious misconduct than this case, members of this
panel have upheld dismissals. See, Wade Griffin, Gr. No. 98-0100, (Brown, 1999) (affirming
departmental dismissal where officer pled no contest to willfully submitting false medical
excuses, with 13 specifications, and to conduct unbecoming an officer); Rial Parsons, 2 DPD
Lab. Arb. 283 (Roumell, 1981) (affirming departmental dismissal where officer intentionally
altered timekeeping record for his own benefit on at least seven different occasions for
almost a one year period); Renois Tompkins, 4 DPD Lab. Arb. 482 (Chiesa, 1986) (affirming
departmental dismissal where officer falsified court appearance records to increase his

earnings and defrauded the MESC).

The Association also argues that the fact that Sergeant Lewis was not terminated for
approving Officer Collins’ inaccurate activity logs proves he is being subjected to disparate
treatment. The claim of disparate treatment goes wanting for the reasons articulated by the

Department:

While true, Sgt. Mattie Lewis . . . received [a] lesser penalt[y]; the
circumstances are distinguishable such that it is not disparate treatment, nor is
it arbitrary or capricious. First, Lewis received a forty-five day suspension for
failing to supervise and false statement. She acknowledged her wrongdoing
when she pled guilty and accepted a plea offer for the forty five-day
suspension. The Department would distinguish by (1) the underlying conduct
and charges were not similar, (2) different bargaining units; (3) the penalty was
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issued under a negotiated plea agreement, not by a trial board; and (4) plea
agreements have no precedential value and cannot be used for any other case.”

It is difficult to see how the Department could be expected to “correct” the behavior
here. This was not an isolated instance of misconduct, but a dishonest and fraudulent course
of conduct that the Grievant engaged in day after day, for months and months. Considering
the seriousness of these offenses, this Umpire cannot find that the Department violated
concepts of reasonableness while imposing dismissal, notwithstanding the Grievant’s lack

of prior discipline.
The Award to follow will affirm the Department’s guilty findings with respect to:

Count I, Specification 1, viz.,, Officer Collins conducted “himself in a manner

unbecoming an officer by working two (2) unauthorized outside employments that
overlapped his duties and responsibilities with the Detroit Police Department as a

Community Relations Officer.”

Count II, Specifications 2 and 3, viz., Officer Collins willfully disobeyed a direct
order of the Department by working at St. John Hospital from November 2007
through November 2009, and Allen Academy from April 2008 through November

2009, without approval from the Chief of Police.

»Department’s Post-Hearing Brief, p. 25.
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s B

Count IV, Specifications 5-6, 8, 10, 12-37, 39- 85, viz., Officer Collins willfully made
a false written report, when he completed and submitted an Activity Log that he knew

contained false information.

AWARD

‘ The Trial Board’s findings of guilt are affirmed with respect to: Count I, Specification
| 1; Count II, Specifications 2 and 3 and Count IV, Specifications 5-6, 8, 10, 12-37, 39-85.

The dismissal of Officer Jerome Collins from the Detroit Police Department is

affirmed.

~ 7
LlyéA D. ASHFORD
UMPIRE
Dated: February 7, 2014
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EXHIBIT 6B —COMPLAINT
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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

JEROME COLLINS,
Plaintiff,
VS. Case No:

CITY OF DETROIT, DETROIT POLICE DEPARTMENT,
RALPH GODBEE, former Police Chief, MATTIE LEWIS,

former Police Officer, and John Does, whose identities are

presently unknown,

Defendant.
BENJAMIN WHITFIELD, JR. (P23562)
Benjamin Whitfield, Jr. & Associates, PC
Attorneys for Plaintiff
547 East Jefferson Avenue
Detroit, M] 48226
Phone: (313) 961-1000

Email: benwlaw 123@aol.com

COMPLAINT AND JURY DEMAND

Now comes Jerome Collins, Plaintiff in the above-captioned matter, by and through his
attorneys, Whitfield and Associates, PC, to complain as follows:

1. This action is for damages brought pursuant to 42 USC section 1983 and 1998,
Fourth, Sixth and Fourteenth Amendments to the United States Constitution and under the
statutory and common law if the State of Michigan, against the above-named individual
defendants, in their Individual capacities and the City of Detroit. Jurisdiction is founded upon 28
USC section 1331 and 28 USC section 1343 and upon the pendent jurisdiction of this Court to

adjudicate claims under Michigan law.

1|Page
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2. Venue is proper based on the situs of the incidents that occurred in the City of
Detroit.

3. That at all times pertinent hereto, Plaintiff Jerome Collins was a resident of the
City of Detroit, County of Wayne, State of Michigan.

4. That at all times pertinent hereto, Defendant City of Detroit was a municipal
corporation, and was the employer of the named individual defendants.

5. Thatat all times pertinent hereto, Defendant Detroit Police Department (“DPD”) was
an agency of Defendant City of Detroit.

6. That at all times pertinent hereto, Defendant Ralph Godbee was, upon information
and belief, a resident of Defendant City of Detroit and served as either Assistant Chief or Chief
of Defendant Detroit Police Department, and at all times acting in his individual capacity and
within the scope of his employment as a police officer employed by the City of Detroit and under
Color of Law.

7. That at all times pertinent hereto, Defendant Mattie Lewis was, upon information
and belief, a resident of Defendant City of Detroit and employed as a police officer for the
Defendant Detroit Police Department, and at all times acting in her individual capacity and
within the scope of her employment as a police officer employed by the City of Detroit and
under Color of Law.

8. That at all times pertinent hereto, the various persons identified as John Doe were,
upon information and belief, residents of Defendant City of Detroit and employed as police
officers with Defendant Detroit Police Department, and at all times acting in their individual

capacities and within the scope of their employment as a police officer employed by the City of

Detroit and under Color of Law.

2|Page
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COMMON ALLEGATIONS

9. Plaintiff hereby incorporates and repeats Paragraphs 1-8, as though stated in their
entirety.

10.  That, on September 20, 1993, Defendant City of Detroit hired Plaintiff to work as
a law enforcement officer, and vested him with all the powers, duties, obligations and
responsibilities attendant to the position of officers of the Detroit Police Department.

1. That Plaintiff performed his assigned duties as well or better than others in the
same position.

12.  That, prior to commencing said employment with Defendant, Plaintiff, among
other things, coached and played semi-professional softball.

13. That, as Plaintiff listed on his employment application, his coaching and athletic
background, DPD officials, near the beginning of September 2004, assigned Plaintiff to the
Ninth Precinct, where he worked in the Community Relations unit under the supervision of
Commander Vivian Talbert.

14.  That, near mid-September 2004, Talbert instructed Plaintiff that his primary task
in Community Relations was to develop after-school sports programs for youth in the
community as part of an on-going crime fighting initiative.

15. That Talbert further advised Plaintiff that, to achieve his Community Relations
goal of working with such adolescents, he was required to work each day from 2:00 PM to 10:00
PM, five days a week.

16.  That, in early 2006, the Ninth Precinct merged with the Fifth Precinct to form the
Eastern District, where DPD assigned Plaintiff to work under the supervision of Defendant

Mattie Lewis, a sergeant who headed the Community Relations unit of the newly created district.
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17.  That, following the merger, Sergeant Lewis ordered Plaintiff to continue to
perform his community relations duties from 2:00-10:00, even though DPD’s official records
and logs would show that he was scheduled to work from 12:00 AM to 8:00 PM.

18.  That, consistent with the goals of the Community Relations detail, Plaintiff
organized youths from the community into competitive football, bowling, baseball, and
basketball teams.

19.  That, in furtherance of his community relations duties, Plaintiff organized regular
after-school practice sessions that included teams from Detroit and surrounding municipalities.

20. That, when he arrived at work each day, Plaintiff checked in with Defendant
Lewis, who posted Plaintiff’s weekly schedules in the Eastern District’s Community Relations
office, and, further, provided copies of these schedules to Defendant Deputy Chief Godbee and
the Eastern District’s two Commanders.

21.  That Plaintiff continued this schedule with the knowledge, support, and approval
of Plaintiff’s supervisory officers until Plaintiffs estranged wife inquired as to Plaintiff’s hours
in a September 2008 letter to Defendant DPD and an anonymous letter sent to Defendant DPD
raised similar inquiries in November 2009.

22.  That DPD’s Internal Affairs unit reviewed the September 2008 letter from
Plaintiff’s estranged wife, investigated it and found that it was of no moment.

23.  That an Internal Affairs investigation of the November 2009 letter found that
Plaintiff had committed larceny by false pretense, for an amount in excess of hundred dollars

(8100.00), based on hours he allegedly had not worked.
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24.  In defense against the above findings:

a. Plaintiff repeatedly explained that he had not committed
larceny, since his actual hours worked were in excess of those
DPD paid him for, based on his activity logs.

b. Plaintiff repeatedly explained that his supervisor had only
approved his 2:00 PM-10:00 PM work schedule, but, in fact,
had ordered him to work those hours.

c. Plaintiff advised Internal Affairs that Deputy Chief Godbee and
the two commanders, not only had full knowledge of his
schedule, but had approved it and had also attended Plaintiff’s
teams sporting events.

d. in spite of the fact that Plaintiff explained that it was
improbable that a Community Relations outreach initiative
such as DPD sought could have functioned within the time
listed on the daily logs, given that all sports programs generally

lasted until 9:00 PM or 9:30 PM.
25.  That, in spite of Plaintiff’s explanations, DPD issued a directive that:
a. caused Plaintiff to be suspended from his position as a law
enforcement officer and his paychecks to be suspended;
b. caused felony criminal charges to be initiated against him.

c. caused Plaintiff to lose certification as a law enforcement

officer, and, thus, his ability to find law enforcement work
elsewhere.

26.  That after his December 8, 2011, acquittal in the above criminal court trial,
Plaintiff initiated a grievance proceeding to challenge the DPD’s administrative action that
suspended him without pay.

27.  That, on June 12, 2013, a hearing convened on Plaintiff’s grievance for back pay
and reinstatement based on his acquittal of all charges in the criminal court proceedings.

28.  That, on account of the City of Detroit’s bankruptcy filing, the June 12, 2013
hearing was adjourned without a decision, which remains presently unresolved.

29.  That, consistent with DPD’s policy manuals, Plaintiff, made a March 15, 2012,

request for all pertinent records, documents, and notes that related to his grievance; but, while
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Defendants provided certain records and documents, they secretly withheld Sergeant Lewis’s
July 6, 2010 Garrity.

30.  That Plaintiff did not learn of the existence of Sergeant Lewis’s Garrity, until his
July 6, 2013, trial board hearing, when Internal Affairs investigator Donald Svenkesen testified
that DPD had taken Lewis’s Garrity.

31.  That, in the face of Plaintiff’s repeated requests for Lewis’s Garrity, Defendants,
in intentional and reckless disregard of Plaintiff’s due process rights, withheld this document and
other information, including initiative reports, showing his community relations activity.

32.  That, since Lewis’s records provided the alleged basis for DPD’s decision to
bring criminal proceedings against Plaintiff, to discipline him and terminate his employment, her
Garrity, which indicated her purposeful or inadvertent failure to keep accurate activity logs,
would have undermined the stated basis for DPD’s discharge decision.

33. That after completion of the trial board hearing, the Detroit Police Officers’
Association (DPOA) acted pursuant to the Collective Bargaining Agreement and appealed
Plaintiff’s termination to an arbitrator.

34.  That Plaintiff, in preparation for his arbitration hearing, once more requested
Lewis’s Garrity, but DPD continued to withhold that Garrity in violation of Plaintiff’s due
process rights.

35.  That having access to the police files and police witnesses on the case, Defendants
intentionally failed to provide Sergeant Lewis’s Garrity, either at the prosecutorial stage, at the
disciplinary hearing, at the trial board stage and at the arbitration phase, even though it contained

information material to DPD’s charges and to any defenses that Plaintiff might have established.
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36.  That, as Defendant City of Detroit is a governmental unit, the improper, and
unlawful withholding of Lewis’s Garrity was so prejudicial, so injurious and so wanton as to
constitute a failure of Due Process, under the State and federal constitutions.

37.  That, inasmuch as Lewis’s Garrity contained highly probative and material
information, Defendant’s repeated and willful failure to produce it not only materially impacted
Plaintiff’s litigation strategies, but also demonstrated a fraudulent intent to conceal its existence.

38.  That DPD also subjected Plaintiff to a difference in treatment based on sex, as
shown by the following facts:

a. DPD initiated similar administrative charges against Plaintiff
and Sergeant Mattie Lewis and Officer Kenyetta Borden, both
African-American females, as a result of the same
investigation;

b. DPD suspended each female officer with pay;

c. At the trial board each female officer was given a lesser form
of punishment than Plaintiff and, afterwards, returned to work.

39. That due to Defendants’ conduct, as set forth above, Plaintiff suffered the
following injuries and damages:

a. Being wrongfully suspended from his job without pay, de-
certified as a law enforcement officer, arrested and, thereafter,
prosecuted;

b. Severe emotional distress from the period of his suspension to
the present;

c. Physical manifestations of emotional distress, including, but
not limited to, sleeplessness, irritability, loss of appetite,
headaches and other symptoms;

d. Fright, shock, indignity, humiliation and embarrassment of

being wrongfully charged, suspended, arrested and prosecuted.

Loss of enjoyment of daily activities;

Loss of employment opportunity;

Payment of significant attorney fees;

Many of Plaintiff’s injuries and damages are likely to be

permanent

Other damages which may be revealed through discovery.

SR oo

—
.
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COUNT I - VIOLATION OF DUE PROCESS RIGHTS AND EQUAL PROTECTION
UNDER THE FOURTEENTH AMENDMENT OF THE UNITED STATES
CONSTITUTION & 42 U.S. C & 1983

40.  Plaintiff hereby incorporates and repeats Paragraphs 1-39, as though stated in
their entirety.

41.  Defendants acted under Color of Law and pursuant to and pursuant to statute,
custom, usage, or practice, individually and in concert with one another, unlawfully, maliciously,
and intentionally and with deliberate indifference and callous disregard of Plaintiff’s rights and
deprived Plaintiff of his liberty and property interests without due process of law and denied
Plaintiff equal protection of the law, in violation of the Fourteenth Amendment to the
Constitution of the United States and in violation of 42 USC, Section 1983.

42.  The Section 1983 Defendants are liable to Plaintiff for violating his Constitutional
rights with the following:

a. The policies, procedures, and the statutes of the Detroit Police
Rules and Policies embody property and liberty interests for
the Plaintiff that are protected by the United States
Constitution, which the §1983 Defendants violated, among
other things, by withholding material evidence, and, which
they, thereby, also deprived Plaintiff of his right to due
process and liberty;

b. PlaintifPs good name and reputation, honor, and integrity,
were connected with and inseparable from his employment
status as a Detroit Police Officer, his certification from the
police academy, and his ability to pursue his law enforcement
career, and his income, and each constituted an enforceable
liberty and property interest protected by the due process
clause of the fourteenth amendment; the procedure employed
or ignored by the §1983 Defendants deprived Plaintiff of his
liberty and property interests and violated his right to due
process and to liberty.

43.  Plaintiff had a substantive right to equal treatment without regard to sex, and the
§1983 Defendants violated plaintiff’s right to equal protection under the law;
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44,  Plaintiff had a substantive right to equal protection, and the §1983 defendants, in
their arbitrary and capricious actions, treated plaintiff differently than other persons who were
similarly situated and deprived plaintiff of his right to equal protection under the law.

45. The Defendants liable under §1983 acted in clear violation of established
constitutional rights that a reasonable person would have known were applicable, and the §1983
defendants were so obviously unlawful that only unknowledgeable person or a person who
knowingly violated the law would have behaved towards plaintiff as they did. In any regard, a
competent public official would have recognized that plaintiff’s rights were being breached.

46.  The Defendants liable under section 1983 inflicted such measures upon plaintiff
as to forthwith cause monetary damages, past, present and future, as to inflict reputational
damage, and to hinder and impede his earning potential, to inflict grievous emotional suffering,
including embarrassment, outrage, severe and grievous emotional anguish, pain, humiliation,
anxiety and injury.

COUNT II - DUE PROCESS AND EQUAL PROTECTION VIOLATIONS UNDER
ARTICLE I, SECTIONS 2 AND 17 OF THE 1963 MICHIGAN CONSTITUTION AS TO
DEFENDANTS GODBEE, LEWIS, AND JOHN DOE DEFENDANTS

47.  Plaintiff hereby incorporates and repeats Paragraphs 1-46, as though stated in
their entirety.

48.  Defendants Godbee, Lewis and John Doe acted under color of law and pursuant to
statute, custom, usage or practice, individually and in concert with one another, when they
unlawfully, maliciously, and intentionally, and with regard deliberate indifference and callous
disregard of Plaintiff’s rights, deprived Plaintiff of his liberty and property interests without due

process of law and denied Plaintiff equal protection under the law, in violation of Article 1,

Section 2 and 17 of the Michigan Constitutions.
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49. The aforementioned defendants, (to the extent that any other Constitutional
remedies are deemed unavailable) are liable to Plaintiff for violating his constitutional rights
under the Michigan Constitution of 1963, constituent with and provided in the allegation set
forth herein.

50. These acts, as well as others, were in violation of defendants’ affirmative duties to
secure Plaintiff’s constitutionally protected rights.

COUNT III - SEX DISCRIMINATION UNDER 42 USC §1983 AS TO ALL
DEFENDANTS

51.  Plaintiff hereby incorporates and repeats Paragraphs 1-50, as though stated in
their entirety.

52.  Plaintiff has a constitutionally protected right to fair and equal treatment
regardless of his sex. This right is protected by the Equal Protection Clause of the Fourteenth
Amendment.

53.  Defendants, without conducting the required investigation, discriminatorily
determined that unlawful discrepancies existed between Plaintiff’s daily activity logs and his
official schedule.

54.  Further, Defendants, without conducting the required  investigation,
discriminatorily revoked Plaintiff’s law enforcement certification as a police officer and refused
his request for re-certification.

55.  These acts, as well as others, were in violation of Defendants’ affirmative duties
to secure Plaintiff’s constitutionally protected rights.

56.  Defendants and their agents, acting under color of state law and in concert with
one another, by their conduct, showed intentional, outrageous, and reckless disregard for

Plaintiff’s constitutionally protected rights.
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57.  As a direct and proximate result of Defendants’ policies, practices, customs,
failure to train or improperly-provided training, Plaintiff was deprived of his constitutionally
protected rights, suffered damages, including, but not limited to, loss earnings, mental anguish,
physical and emotional distress, humiliation and embarrassment, and loss of reputation.

COUNT 1V - GROSS NEGLIGENCE AS TO ALL DEFENDANTS

58.  Plaintiff hereby incorporates and repeats Paragraphs 1-57, as though stated in
their entirety.

59.  Defendants were, at all times, under a duty to act reasonably to avoid causing
injury with respect to Plaintiff’s constitutional rights.

60.  Defendants breached their duties, at each stage of the disciplinary proceedings,
including arbitration, they refused to provide to Plaintiff or his attorneys copies of all documents,
records, notes and memoranda that were pertinent to the disciplinary charges against him.

61.  Defendants’ conduct, by deliberately concealing and failing to disclose the above-
captioned material and exculpatory evidence, breached that duty.

62.  Defendants’ conduct constituted gross negligence and is an exception to the
defense of governmental immunity.

63.  Defendants’ breaches were the direct and proximate cause of Plaintiffs damages.

COUNT V - TORTIOUS INTERFERENCE WITH THE COLLECTIVE BARGAINING
AGREEMENT AS TO ALL INDIVIDUAL DEFENDANTS

64.  Plaintiff hereby incorporates and repeats Paragraphs 1-63, as though stated in
their entirety.
65.  Plaintiff was a member of the Detroit Police Officers (“DPOA™), a union for law

enforcement officers, which was the exclusive bargaining agent for non-supervisory Detroit

Police Officers.
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66. Godbee, Lewis, and all John Doe defendants, acting with intentional and willful
malice and bad faith, with deliberate indifference for the consequences of their actions, and
outside the scope of any legitimate governmental function, and in complete failure to follow
DPD’s policies and procedures unjustly instigated DPD’s breach of its contract with Plaintiff,
when they caused DPD to terminate Plaintiff, based on allegations that they knew to be false and
on investigatory/hearing procedures they knew to be partisan and inadequate.

67. As a direct and proximate result of the actions of Godbee, Lewis, and the John
Doe defendants, Plaintiff suffered monetary damages, impairment of his professional reputation,
severe and grievous emotional suffering, embarrassment and outrage.

COUNT VI - VIOLATIONS OF ELLIOTT-LARSEN CIVIL RIGHTS LAWS — SEXUAL
DISCRIMINATION

68.  Plaintiff hereby incorporates and repeats Paragraphs 1-67, as though stated in
their entirety.

69.  Plaintiff is an “employee” within the meaning of the Elliott-Larsen Civil Rights
Act, Mich. Comp. Laws Ann. Section 37.2201, et. seq. (the “Act™).

70.  Plaintiff, an African-American male, is a member of a protected class.

71.  DPD, on July 6, 2013, terminated Plaintiff from employment as a law
enforcement officer.

72.  This termination resulted from Plaintiff’s gender. Specifically, DPD, through its
employees, treated similarly situated female employees Police Officers Lewis and Bordee
differently by according them lesser punishments for similar infractions and failing to provide
Plaintiff due process rights.

73.  Prior to his July 6, 2013 termination, Plaintiff was a certified law enforcement

officer, who performed the duties as well or better than other similarly situated employees.

12|Page

13-53846-tjt Doc 10030 Filed 07/08/15 Entered 07/08/15 17:24:45 Page 50 of 94



2:15-cv-11756-BAF-EAS Doc # 1 Filed 05/15/15 Pg130of14 PgID 13

COUNT VII - INTENTIONAL INFLICTION OF MENTAL AND EMOTIONAL
DISTRESS AS TO ALL DEFENDANTS

74.  Plaintiff hereby incorporates and repeats Paragraphs 1-73, as though stated in
their entirety.

75.  Defendants acted in an extreme and outrageous manner when they, acting under
color of state law, haphazardly and without adequate investigation, imposed on Plaintiff a series
of disciplinary measures that culminated in discharge.

76.  That Defendants, thereby, intended to or recklessly inflicted severe emotional
distress upon Plaintiff by terminating him from his position.

77.  That Defendants’ actions caused Plaintiff severe emotional distress.

78.  As a direct and proximate result of Defendants’ actions, Plaintiff suffered injury
and damages, including, but not limited to, loss of earnings, mental anguish, physical and
emotional distress, humiliation, embarrassment, needless notoriety in the media, and an
irreparable loss of reputation.

Wherefore, Plaintiff requests that this Court enter judgment in his favor and against
Defendants, for the following relief:
1. Legal Relief:

a. a judgment for lost wages, including back-pay
and front-pay, in whatever amount he is found
to be entitled;

b. compensatory damages in whatever amount he
is found to be entitled;

¢. punitive and exemplary damages commensurate
with the wrong and Defendants’ ability to pay;

d. an award of interest, costs and reasonable
attorney fees.
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2. Equitable Relief

a. an injunction barring Defendants from taking
further adverse action against Plaintiff relative
to requests for job references, or through
continued notoriety in the media, press releases
or statements of a defamatory nature with regard
to the issues herein litigated or reasonably
related thereto;

b. an injunction that requires Defendant to offer
Plaintiff employment, or in the alternative, to
take such steps necessary to re-certify him as a
law enforcement officer, that he may continue
his chosen career elsewhere;

c. an award of interest, costs, and reasonable
attorney fees;

d. Any other equitable relief that appears
appropriate at the time of trial.

3. Damages for Mental and Emotional Distress

a. an award for Plaintiff’'s emotional injury and
suffering, his shock, fright, outrage, humiliation,
un-justified publicity;

b. an award for punitive and exemplary damages,
attorney fees, costs and interest, as may be
allowed under law;

c. such other relief as the court may find equitable
and just.

Respectfully Submitted,
Benjamin Whitfield, Jr. & Associates, P.C.

By: ___/s/ Benjamin Whitfield. Jr.
Benjamin Whitfield, Jr. (P23562)
Attorney for Plaintiff
547 East Jefferson Ave
Detroit, M1 48226
Phone: (313) 961-1000

Email: benwlaw123(@aol.com

Dated: May 15, 2015

14{Pagec

13-53846-tjt Doc 10030 Filed 07/08/15 Entered 07/08/15 17:24:45 Page 52 of 94



EXHIBIT 6C —ANSWER AND AFFIRMATIVE DEFENSES

24789414.5\022765-00202 4
13-53846-tjt Doc 10030 Filed 07/08/15 Entered 07/08/15 17:24:45 Page 53 of 94



2:15-cv-11756-BAF-EAS Doc # 6 Filed 06/10/15 Pg1of22 PgID 28

UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF MICHIGAN

JEROME COLLINS,
Civil Action No. 15-cv-11756

Plaintiff,
Hon. Bernard A. Friedman

CITY OF DETROIT et al,

Defendants.
BENJAMIN WHITFIELD JR & ASSOC., PC CITY OF DETROIT LAW DEPT.
BY: Benjamin Whitfield Jr. (P-23562) Letitia C. Jones (P-52136)
Attorney for Plaintiff Heidi Junttila (P-72610)
547 East Jefferson Ave, #102 2 Woodward, Suite 500
Detroit, M| 48226 Detroit, M| 48226
p. (313) 961-1000 p. (313) 237-3002
f.(313) 961-3110 p. (313) 237-0451
e. benwlawl123@aol.com f. (313) 224-5505

e. jonelc@detroitmi.gov
junttilah@detroitmi.gov

DEFENDANTS’ ANSWER TO COMPLAINT

Defendants, by and through the undersigned attorneys, pursuant to the
Federal Rules of Civil Procedure, do submit their answer and affirmative
defenses in response to Plaintiff’s Complaint that was filed on May 15, 2015,

and state as follows:
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RESERVATION OF RIGHT TO WITHDRAW DEFENSE
AND/OR INDEMNIFICATION FOR INDIVIDUAL DEFENDANTS

The undersigned attorneys LETITIA C. JONES and HEIDI JUNTTILA pursuant to
Section 13-11-1 of the Detroit City Code reserve the right to withdraw as counsel
for the individually named Defendants in the event Defendants’ representation

request is not approved by the Detroit City Council.

1. Defendants neither admit nor deny because the allegation seeks a legal

conclusion for which no response is required.

2. Defendants admit.

3. Upon information and belief, Defendants admit that at one time he lived in
the City of Detroit. His file lists a Farmington Hills address.

4. Defendants admit.

5. Defendants admit, although the Detroit Police Department is not a legal

entity that can be sued. A caption change is required/requested.

6. Defendants admit in part, deny in part. Upon information and belief,
Godbee was a resident of the City of Detroit and served as Assistant Chief
or Chief during some of the relevant times; he was replaced by Interim Chief

Chester Logan, who was replaced by the current Chief, James Craig.
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Without further discovery, Defendants can neither admit nor deny the

remainder of the allegations in paragraph no. 6.

7. Defendants admitin part, deny in part. Upon information and belief, Mattie
Lewis was a resident of the City of Detroit. Lewis was a Sergeant for the City
of Detroit and has since retired. Without further discovery, Defendants can

neither admit nor deny the remainder of the allegations in paragraph no. 7.

8. Defendants can neither admit nor deny this allegation as it is vague and fails

to identify the party that the allegations applies to.
COMMON ALLEGATIONS

9. Defendants repeat and incorporate their answers to paragraphs 1 through

8 as if fully restated herein.
10. Defendants admit.

11. Without further discovery, Defendants neither admit nor deny the

allegations of paragraph 11, leaving Plaintiff to his proofs.

12. Without further discovery, Defendants neither admit nor deny the

allegation of paragraph 12.

13. Without further discovery, Defendants neither admit nor deny the

allegation of paragraph 13.
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14. Defendants neither admit nor deny the allegation of paragraph 14 for lack
of knowledge. Talbert retired from the Detroit Police Department in January

2006.

15. Defendants neither admit nor deny the allegation of paragraph 15 for lack
of knowledge. Talbert retired from the Detroit Police Department in January

2006.

16. Defendants admit.

17. Defendants deny

18. Defendants deny.

19. Defendants deny.

20. Defendants deny.

21. Defendants deny.

22. Without further discovery, Defendants neither admit nor deny the

allegation in paragraph 22.
23. Defendants admit.

24. Without further discovery, Defendants can neither admit nor deny the

allegations set forth within paragraph 24.

25.Defendants admit in part, deny in part. Plaintiff’s actions in having three jobs
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overlapping hours led to criminal charges being filed against him. Because
of those charges, Plaintiff was suspended without pay on January 21, 2010.
On December 12, 2011, Plaintiff requested a reinstatement hearing on
December 12, 2011. The earliest scheduled opportunity for hearing took
place on February 8, 2012. Plaintiff failed to appear for the hearing. He
avoided service of process for the reinstatement and disciplinary hearings —
thus causing further delay. His actions causing the delay, led to the

expiration of his certification as an officer.

26. Defendants admit that Plaintiff, through his union, submitted a letter

requesting reinstatement.

27. Defendants admit that the 9F hearing convened on June 12, 2013 relating
to Plaintiff’s grievance for back pay and reinstatement, but denies the

remaining allegation in paragraph 27 as to the basis of the grievance.

28. Defendants deny, as it is not unresolved. The discharge of Officer Collins

renders the results from the 9F hearing moot.

29. Defendants deny.

30. Defendants can neither admit nor deny the allegations in paragraph 30, as

to when Plaintiff learned of Lewis’ Garrity.
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31. Defendants deny. Defendant Mattie Lewis’ Garrity statement had been
misplaced and could not be located; however, Lewis’ testimony at the
investigative interview, at the preliminary exam and at the trial were made
available. She was unavailable for the disciplinary hearing, so her trial
testimony and the investigative interview testimony was used for her
testimony at the disciplinary hearing. His attorneys at the criminal hearing
had ample opportunity to cross-examine Lewis at trial. Plaintiff’s due

process rights were not violated.

32. Defendants deny. While Lewis’ testimony was considered, there were over
9 other witnesses who testified and 16 other items entered into evidence

that were also considered.
33. Defendants admit.

34. Defendants can neither admit nor deny the allegations in paragraph 34, as

the City is not privy to his preparations for defending the matter.

35. Defendants deny that there was any intent to prevent Plaintiff from
obtaining Lewis’ Garrity. It was misplaced and neither Plaintiff’s attorney,

nor the City’s attorney, had a copy.
36. Defendants deny. See response 31.
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37. Defendants deny. See response 31.

38. Defendants deny this allegation that Plaintiff was treated differently
because of his sex; denies that the individuals listed in the subparts were

similarly situated.

39. Defendants deny the allegations listed in paragraph 39, to include all

subparts.

COUNT I: VIOLATION OF DUE PROCESS RIGHTS AND EQUAL PROTECTION
UNDER THE FOURTEENTH AMENDMENT OF THE UNITED STATES
CONSTITUTION & 42 U.S.C. §1983

40. Defendants hereby repeat and incorporate their response to paragraphs 1-

39 as though fully restated herein.

41. Defendants deny.

42. Defendants deny.

43. Defendants deny.

44. Defendants deny.

45. Defendants deny.

46. Defendants deny.
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COUNT II: DUE PROCESS RIGHTS AND EQUAL PROTECTION UNDER THE
ARTICLE I, SECTIONS 2 AND 17 OF THE 1963 MICHIGAN CONSTITUTION AS
TO DEFENDANTS GODBEE, LEWIS AND JOHN DOE, DEFENDANTS

47. Defendants hereby repeat and incorporate their response to 1-46 as
though fully restated herein.
48. Defendants deny.
49. Defendants deny.
50. Defendants deny.
COUNT Ill: SEX DISCRIMINATION UNDER 42 U.S.C. §1983 AS TO ALL

DEFENDANTS
51. Defendants hereby repeat and incorporate their response to 1-50 as

though fully restated herein.

52. Defendant neither admits nor denies as it calls for a legal conclusion.

53. Defendants deny.

54. Defendants deny.

55. Defendants deny.

56. Defendants deny.

57. Defendants deny.

COUNT IV — GROSS NEGLIGENCE AS TO ALL DEFENDANTS

58. Defendants hereby repeat and incorporate their response to 1-57 as

8|Page
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though fully restated herein.

59. Defendant neither admits nor denies as it calls for a legal conclusion.

60. Defendants deny.

61. Defendants deny.

62. Defendants deny any gross negligence, and neither admit nor deny the

remainder as it calls for legal conclusion.
63. Defendants deny.
COUNT V - TORTIOUS INTERFERENCE WITH THE COLLECTIVE BARGAINING

AGREEMENT AS TO ALL INDIVIDUAL DEFENDANTS

64. Defendants hereby repeat and incorporate their response to 1-63 as
though fully restated herein.
65. Defendants admit.
66. Defendants deny.
67. Defendants deny.
COUNT VI - VIOLATIONS OF ELLIOTT-LARSEN CIVIL RIGHTS LAW — SEXUAL

DISCRIMINATION

68. Defendants hereby repeat and incorporate their response to 1-67 as

though fully restated herein.

69. Defendants neither admit nor deny, as the allegation calls for a legal

9|Page
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conclusion.

70. Defendants admit Plaintiff is an African-American, but neither admits nor

denies the remainder as it calls for a legal conclusion.

71. Defendants admits that Plaintiff was discharged by trial board on or around
July 11, 2013. His termination was upheld by an arbitrator on February 7,

2014.

72. Defendants deny.

73. Without further discovery, Defendants neither admit nor deny the

allegations of paragraph 11, leaving Plaintiff to his proofs.
COUNT VII = INTENTIONAL INFLICTION OF MENTAL AND EMOTIONAL

DISTRESS AS TO ALL DEFENDANTS
74. Defendants hereby repeat and incorporate their response to 1-73 as

though fully restated herein.

75. Defendants deny.

76. Defendants deny.

77. Defendants deny.

78. Defendants deny.

10| Page
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WHEREFORE, Defendants request that this Honorable Court dismiss
Plaintiff’'s Complaint with prejudice; that this Court deny to Plaintiff his relief

requested; and that this Court enter an Order awarding attorney fees and costs to

Defendants for having to defend this frivolous action and for what further relief

this Court determines to be fair and equitable.

Respectfully,
CITY OF DETROIT LAW DEPT.
Attorneys for Defendants

/s/ Heidi Junttila /s/Letitia C. Jones
Heidi Junttila [P-72610] Letitia C. Jones [P-52136]

Date: June 10, 2015

11| Page
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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF MICHIGAN

JEROME COLLINS,
Civil Action No. 15-cv-11756

Plaintiff, Hon. Bernard A. Friedman

CITY OF DETROIT et al,

Defendants.
BENJAMIN WHITFIELD JR & ASSOC., PC CITY OF DETROIT LAW DEPT.
BY: Benjamin Whitfield Jr. (P-23562) Letitia C. Jones (P-52136)
Attorney for Plaintiff Heidi Junttila (P-72610)
547 East Jefferson Ave, #102 2 Woodward, Suite 500
Detroit, M| 48226 Detroit, M| 48226
p. (313) 961-1000 p. (313) 237-3002
f.(313) 961-3110 p. (313) 237-0451
e. benwlawl123@aol.com f. (313) 224-5505

e. jonelc@detroitmi.gov
junttilah@detroitmi.gov

DEFENDANTS’ SPECIAL AND AFFIRMATIVE DEFENSES
TO PLAINTIFF’'S COMPLAINT

In further answer, and by way of special and affirmative defenses (in addition
to or in conjunction with the defenses set forth in the foregoing Answer)
Defendants, by and through the undersigned attorneys, state that they will rely
upon the following special and affirmative defenses, if applicable, and if supported

by facts to be determined through appropriate discovery:

12| Page
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13-53846-tjt

Defendant Detroit Police Department is not a separate legal entity
from Defendant City of Detroit, as such the caption should be revised
to reflect the correct entity being sued. Any responses given in the
aforementioned answer and these affirmative defenses apply as to
both (i.e., City of Detroit and Detroit Police Department) until such

time as the correction is made.

. Any responses given in the aforementioned answer and these

affirmative defenses applies to Mattie Lewis, who was served on June

8, 2015.

. Defendant City of Detroit is not responding to claims alleged against

Ralph Godbee as he is no longer an employee of the City, the City has
not accepted service on their behalf and is unaware whether he has

been properly served.

It is impossible to respond to claims alleged against John Doe, for the
reasons that (s)he has not yet been properly identified or served.
The underlying misconduct that led to the criminal and departmental

charges occurred between November 2007 and November 2009,

13| Page
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where it was found that Collins was working three jobs, which resulted
in overlapping of hours worked and time fraud.

On January 21, 2010, he was suspended without pay during the
pendency of the criminal investigation and trial. This is done when any
member has serious criminal charges pending.

The jury found him not guilty of the criminal charges.

The Department proceeded with finalizing its internal investigation,
which resulted in departmental charges.

On December 12, 2011, he requested to be reinstated. The collective
bargaining agreement provides for a 9F grievance arbitration, which

was scheduled for February 8, 2012.

10.He failed to appear at the February 8, 2012 hearing to address that

issue.

11.The disciplinary hearing was initially scheduled for April 24, 2012.

13-53846-tjt

Plaintiff’'s attorney requested an adjournment until August. It was
rescheduled numerous times, during which time Collins evaded
service. On May 7, 2013, he appeared without attorney. The union’s
attorney was present and took over the case. At which point, it was
rescheduled for July 8 through 11, 2013.

14| Page
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12. Members off more than 2 years must reapply for certification to be a
licensed officer in the State of Michigan. [Pub. Act 203 (9)]

13.Ultimately, a grievance arbitration was held on June 12, 2013 to
resolve the issue of reinstatement and possibility of back pay. Closing
arguments were due July 26, 2013, through the submission of post-
hearing briefs. A decision was to be issued within two months of the
filing of briefs.

14.A disciplinary hearing was held on July 8, 2013 through July 11, 2013,
wherein he was discharged from the department. The discharge
rendered the suspension without pay issue moot, pursuant to the
language in Section 9(f) of the collective bargaining agreement.

15.Subsequently, the City filed for bankruptcy on July 18, 2013, which
resulted in an automatic stay of all proceedings, to include
arbitrations. Notice to file a bankruptcy claim by November 29, 2013
was issued, with a deadline of February 21, 2014.

16.Collins, through his union, filed an appeal of the discharge. The
subsequent appeal of the discharge occurred on December 11, 2013,
with closing arguments through briefs to be submitted by January 30,
2014. A decision would be issued within 60 days. After petitioning the

15| Page
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bankruptcy court to allow the decision to be issued, the arbitrator
issued her decision on February 7, 2014, upholding the termination. A
final letter of termination was issued from the Chief’s office, dated
February 14, 2014.

17.As of February 21, 2014, Collins had not filed a claim. Collins sought to
vacate the arbitration decision, which was denied as untimely on
October 9, 2014 in Wayne County Circuit Court.

18.The above lawsuit was filed on May 5, 2015, and the summons and
complaint served on the City on May 21, 2015.

19.Plaintiff’s claims are barred by the doctrine of Res Judicata, as the
underlying discipline action was heard and appealed to final and

binding arbitration.

20. Plaintiff’s claims occurred prior to the City filing for bankruptcy.

21.Plaintiff failed to file a bankruptcy claim to preserve his right to any
monetary damages believed owed on the counts now alleged in the

instant Complaint.

16| Page
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22.Plaintiff’s claims are hereby barred by the bankruptcy injunction of the
8™ Amended Plan, as he failed to file a claim with the bankruptcy court

within the deadline set by the bankruptcy court.

23.By filing a §1983 action, Plaintiff appears to be seeking to bypass the

provisions of bankruptcy relating to any relief to be granted.

24.Plaintiff’s claims are barred as he fails to state a claim upon which
relief can be granted, as the relationship between the parties was that

of employer-employee, thereby no need to act under color of law.

25.Plaintiff appears to be seeking to bypass the statutory requirements

of Title VIl actions by alleging §1983 claims.

26.Plaintiff is further barred from bringing a Title VII action, as he failed
to follow the statutory requirements (i.e., filing a Complaint with the

EEOC).

27.Plaintiff is further barred from bringing a Title VIl action, as the statute

of limitations has run.

28.Plaintiff’s claims are barred by governmental immunity.

17 |Page
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29.Plaintiff’s claims should fail as he cannot show any violation of due
process, given he exhausted all his internal administrative remedies in
his attempt to be reinstated with back pay, to include an unsuccessful

attempt to vacate the final and binding arbitration decision.

30.Plaintiff’s claims should fail as he cannot show any violation of equal
protection, given his case is not similarly situated to the two he seeks
to use as a comparison. Discipline is determined on a case-by-case
basis, and both Borden and Lewis accepted plea agreements in lieu of
a hearing, and as such those agreements do not set precedence for

any other matter.

31.Further, the disciplinary actions against Borden and Lewis were not as
egregious, given Plaintiff’s misconduct was over a number of years,
where Borden was a one-time 3-day incident, for which she received

a suspension without pay for three days.

32.Plaintiff has no standing to bring Count V: Tortious interference with
the Collective Bargaining Agreement, as the agreement is between the

City and the Union (not the individual member).
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33.Plaintiff is unable to show a prima facie case of sex discrimination
under the ELCRA. They are unable to show by direct or indirect

evidence that sex was a factor in the discipline process.

34.Defendants’ actions were in all respects legal, reasonable and non-
discriminatory. At all times, the City acted properly, and in compliance
with the cited statutes (e.g., 42 USC 1983, ELCRA) in the investigation

and disciplinary process.

35.Plaintiff is requested to file a response addressing each of the special
and affirmative defenses listed above within 30 days. Failure to deny
any of the abovementioned defenses will act as an admission by the

Plaintiff.

36. Reservation to amend, supplement or otherwise modify its answer
and affirmative defenses pending completion of discovery is hereby

made.
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WHEREFORE, Defendants deny any liability to Plaintiff and would
respectfully request this Honorable Court enter a judgment in favor of Defendants;
dismissing all of Plaintiff’s claims with prejudice, and awarding Defendants with

costs and attorney’s fees incurred by reason of the necessity to defend against

Plaintiff’s claims.

Respectfully,
CITY OF DETROIT LAW DEPT.
Attorneys for Defendants

/s/ Heidi Junttila /s/Letitia C. Jones
Heidi Junttila [P-72610] Letitia C. Jones [P-52136]

Date: June 10, 2015
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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF MICHIGAN

JEROME COLLINS,
Civil Action No. 15-cv-11756

Plaintiff, Hon. Bernard A. Friedman

CITY OF DETROIT et al,

Defendants.

BENJAMIN WHITFIELD JR & ASSOC., PC CITY OF DETROIT LAW DEPT.
BY: Benjamin Whitfield Jr. (P-23562) Letitia C. Jones (P-52136)
Attorney for Plaintiff Heidi Junttila (P-72610)
547 East Jefferson Ave, #102 2 Woodward, Suite 500
Detroit, M| 48226 Detroit, M| 48226

p. (313) 961-1000 p. 5313; 237-3002
f (313) 961-3110 p. (313) 237-0451
e. benwlawl123@aol.com f. (313) 224-5505

e. jonelc@detroitmi.gov
junttilah@detroitmi.gov

DEFENDANTS’ RELIANCE ON PLAINTIFF’S JURY DEMAND

To:  All Attorneys of Record, Clerk of the Court

NOW COMES Defendants, by and through the undersigned attorneys, in reliance

of Plaintiff’s Demand for Jury Trial.

Respectfully,
CITY OF DETROIT LAW DEPT.

Attorneys for Defendants

/s/ Heidi Junttila /s/Letitia C. Jones
Date: June 10, 2015 Heidi Junttila [P-72610] Letitia C. Jones [P-52136]
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CERTIFICATE OF SERVICE

The undersigned attorneys certify that on Wednesday, June 10, 2015,
the City’s Answer, Reliance on Plaintiff’s Jury Demand, and Affirmative
Defenses to Plaintiff’'s Complaint was electronically served upon the
Court and Plaintiff’s Counsel through the E-file system.

/s/ Heidi Junttila, Letitia C. Jones
Heidi Junttila, Letitia C. Jones
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CITY OF DETROIT LAW DEPARTMENT
2 WOODWARD AVE., SUITE 500
DETROIT, MICHIGAN 48226

PHONE: 313.224.4550
FAX:313.224,5505

www.defroitini, gov

May 22, 2015

Benjamin Whitfield, Jr.

Benjamin Whitfield Jr & Assaciates, PC
547 E. Jefferson Ave, Suite 102
Detroit, MI 48226

Counselor:

Please see the attached Notice of Violation of Federal Bankruptcy Plan Injunction and Demand to
Dismiss, along with a copy of the certificate of service that Plaintiff received notice to file a claim. | have
also attached the injunction language, and an Order to Dismiss for your stipulation and signature.

Please sign and return the Order for filing with the Circuit Court. If | have not received this hy the June
12, 2015, i will be forced to file a motion with the U.S. Bankruptcy Court, and seek sanctions.

Should you have any questions, please contact my office.

Sincerely,
y

Letitia £/Jones
Assistant Corporation Counsel
Labor & Employment Law Group

jonelc@detroitmi.qov : email

(313) 237-3002: phone
(313) 224-5505: fax

Enclosures\ 8 ‘PW )
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Re: Jerome Collins ~v- City of Detroit et al, USDC 15-cv-11756

May 22, 2015

NOTICE OF VIOLATION OF FEDERAL BANKRUPTCY PLAN INJUNCTION AND DEMAND TQ DISMISS

Counselor:

Demand is hereby made that you sign and return by June 15, 2015 the enclosed stipulated
order to dismiss the above referenced action {"the Lawsuit"). The Lawsuit is premised upon a claim that
arose prior to the July 18, 2013 filing by the City of Detroit of a petition under Chapter 9 of the U.S.
Bankruptcy Code, in re City of Detroit, Michigan, Case No. 13-53846, United States Bankruptcy Court,
Eastern District of Michigan. Under federal law and orders entered in the City's bankruptcy, the claim
alleged in the Lawsuit was subject to the bankruptcy stay. The Bankruptcy Court approved the: Eight
Amended Plan for the Adjustment of Debts of the City of Detroit {"the Plan"), by order dated November
12, 2014, and the Plan became effective on December 10, 2014. The Plan, and orders entered along
with the Plan, include an injunction against commencing or continuing any actions except as allowed for
or provided in the Plan.

The above captioned lawsuit alleges due process/equal protection violations and discrimination
claims based upon the suspension without pay and subsequent discharge of Police Officer Jerome
Collins, which occurred on January 21, 2010 and July 11, 2013 respectively. The discharge rendered the
suspension without pay issue moot. Subsequently, the City filed for bankruptcy on June 18, 2013, which
resulted in an automatic stay of all proceedings. The subsequent appeal of the discharge occurred on
December 11, 2013, with the decision to uphold the termination issued on February 7, 2014. A final
letter of termination was issued from the Chief’s office, dated February- 14, 2014. Collins sought to
vacate the arbitration decision, which was denied on October 9, 2014. The above lawsuit was filed on
May 5, 2015, and the summons and complaint served on the City on May 21, 2015.

On November 29, 2013, Plaintiff was served with the “information about Deadlines to File
Claims, along with a Proof of Claims form. As set forth in that notice, the act of filing of the complaint
and effecting service, and any other act in that lawsuit, was done in violation of federal bankruptcy law
and orders issued by bankruptcy Judge Steven W. Rhodes.

The bankruptcy court set a deadline of February 21, 2014 for the filing of claims in bankruptcy
by those who had a pre-petition claim against the City, including its officers and employees. Based upon
our investigation, Jerome Collins did not file a timely bankruptcy claim and did not seek relief from the
bankruptcy stay to file the lawsuit. Having-failed to file a claim in the bankruptcy, any action taken in
furtherance of the continuation of the above lawsuit violates the Plan injunction and related bankruptcy
court orders confirming the Plan. See the enclosed Order and Plan excerpts.
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If you fail to sign and return the dismissal order as requested, or provided us with proof that the
action is not subject to the Plan, we will file a motion with the bankruptcy court to enforce the Plan's
injunction. If we must file such a motion we will seek costs and sanctions.

/s/ Letitia C. Jones
Letitia C. Jones [P-52136]
Sr. Assistant Corporation Counsel
Direct Tel. (313) 237-3002
Encls. E-Mail: jonelc@detroitmi.gov
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" Docket #8272 Date Flled: 11/12/2014

UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION
X
Inre Chapter 9
CITY OF DETROIT, MICHIGAN, Case No. 13-53846
Debtor. Hon, Steven W. Rhodes
x

ORDER CONFIRMING EIGETH AMENDED PLAN FOR
THE ADJUSTMENT OF DEBTS OF THE CITY OF DETROIT

U
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may be requested by the City to evidence the release of such Lien, including (i) the
execution, delivery, filing or recording of appropriate releases and (ji) the taking of
any action necessary to implement, consummate and otherwise effect the Plan in
accordance with its terms, and (b) the City shall be authorized to execute and file
on behalf of creditors such forms as may be necessary or appropriate to implement
the provisions of Section IV.M of the Plan and this paragraph, All entities holding
Claims against the City shall be, and hereby are, bound by the terms and provisions
of all documents executed and delivered by them in connection with the Plan.
Upon the entry of this Order, all entities holding Claims against the City that are
treated under the Plan, and other parties in interest, along with their respective
present or former employees, agents, officers, directors or principals, shall be, and
hereby are, enjoined from taking any actions to interfere with the implementation
and consummation of the Plan.

H. Imjunction
32. On the Effective Date, except as otherwise provided in the Plan

or in this Order, all Entities that have been, are or may be holders of Claims against
the City, Indirect 36th District Court Claims or Indirect Employee Indemnity
Claims asserted against officers or employees of the City in their official capacity,
along with their Related Entities, shall be, and hereby are, permanently enjoined
from taking any of the following actions against or affecting the City or its

-89-
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property, DIA Corp. or its property, the DIA Assets, the Released Parties or their
respective property and the Related Entities of each of the foregoing, with respect
to such Claims (other than actions brought to enforce any rights or obligations
under the Plan and appeals, if any, from this Order): (a) commencing, conducting
or continning {n any manner, directly or indirectly, any suit, action or other
proceeding of any kind against or affecting the City or its property (including (i) all
suits, actions and proceedings that are pending as of the Effective Date, which
must be withdrawn or dismissed with prejudice, (ii) Indirect 36th District Court
Claims and (jii) Indirect Employee Indemnity Claims asserted against officers or
employees of the City in their official capacity); (b) enforcing, levying, attaching,
collecting or otherwise recovering by any manner or means, directly or indirectly,
any judgment, award, decree or order against the City or its property; {c) creating,
perfecting or otherwise enforcing in any manner, directly or indirectly, any
encumbrance of any kind against the City or its property; (d) asserting any setoff,
right of subrogation or recoupment of any kind, directly or indirectly, against any
obligation due the City or iis properiy; (€) proceeding in any manner in any place
whatsoever that does not conform to or comply with the provisions of this Order,
the Plan or the Settlements (to the extent such Settlements have been approved by
the Court herein); and (f) taking any actions to interfere with the implementation or
consummation of the Plan. For the avoidance of doubt, notwithstanding anything
<90-
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in the Plan or this Order (including this paragraph) to the contrary, claims against
officers or employees of the City in their individual capacity under 42 U.S.C.
§ 1983 shall not be enjoined. In addition, all individuals affected by the AFS
Recoupment are enjoined from commencing any proceeding against the GRS and
its trustees, officers, employees or professionals arising from GRS’s compliance
with the Plan or this Order,

33.  All Entities that have held, currently hold or may hold any
Liabilities released pursuant to the Plan shall be, and hereby are, permanently
enjoined from taking any of the following actions against the State, the State
Related Entities, the officers, board of trustees/directors, attorneys, advisors and
professionals of the RDPFFA or the DRCEA, and the Released Parties or any of

their respective property on account of such released Liabilities: (2) commencing,

conducting or continuing in any manner, directly or indirectly, any suit, actionor

other proceeding of any kind; (b) enforcing, levying, attaching, collecting or

otherwise recovering by any manner or means, directly or indirectly, any judgment,

award, decree or order; (c) creating, perfecting or otherwise enforcing in any
manner, directly or indirectly, any lien; (d) asserting any setoff, right of
subrogation or recoupment of any kind, directly or indirectly, against any
obligation due the State, a State Related Entity, the officers, board of

trustees/directors, attorneys, advisors and professionals of the RDPFFA or the

-91-
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UNITED STATES BANKRUPTCY COURT

EASTERN DISTRICT OF MICHIGAN
p
Inre Chapter 9
CITY OF DETROIT, MICHIGAN, Case Nl;). 13-53846
Debtor. Hon. Steven W. Rhodes
x

EIGHTH AMENDED PLAN FOR THE ADJUSTMENT OF DEBTS OF THE CITY OF DETROIT

{October 22,2014)

DAVID G, HEIMAN BRUCE BENNEIT JONATHAN S, GREEN
HEATHER LE2RNOX JONES DAY STEPHEN 5. LAPLANTE
THOMAS A, WiLsON 455 South Flower Street MILLER, CANFIELD,
JONES DAY Fiftieth Floor PADDOCK AND STONE, P.L.C,
Notth Point Los Angeles, Califomia 90071 150 West Jefferson
901 Lakeside Avenue Telephone: {213) 48%-3939 Suite 2500
Clevelznd, Ohio 44114 Facsimile; (213) 243-2539 Detroit, Michigan 48226
Telephone: (216) 586-3939 bbennett@jonesday.com Telephone: (313) 963-6420
Facsimile: (216) 5790212 Pacsimile: {313)496-7500
dgheiman{@ljonesday.com green@millercanfield.com
hlennox@jonesday.cor laplante@millercanfield.com
tawilson@jonesday.com

ATTORNEYS FOR THE DEBTOR
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Vs

3 Plscharge of Clalms,
a. Complete Satisfaction, Discharge and Release.

Except as provided in the Plan or in the Confirmation Order, the rights afforded under the Plan
and the treatment of Claims under the Plan will be in exchange for and in cotnplete satisfaction, dischargs and
release of all Claims arising on oz befose the Effective Date, including aay Interest accrued on Claims from and after

-the Petition Date, Except as provided in the Plan or in the Confirmation Order, Confirmation will, as of the
Effective Date, discharge the City from all Claims or other debls thet arose on or before the Effective Date, and all
debis of the kind specified in section 502(g), 502(h) or 502(f) of the Baniruptcy Code, whether or not () 2 proof of
Claim based on such debt is Filed or deemed Filed pursuant to section 501 of the Bankmuptoy Code, (i) a Claim
based on such debt is allowed pursuant to section 502 of the Banknuptoy Code or (jii) the Holder of a Claim based
on such debt has accepted the Plan,

b. Discharge.

1n accordance with Section I11D.4.a, except as expressly provided otherwise in the Plas or the
Confirmation Order, the Confirmation Order will be a judicial determination, as of the Effective Date, of a discharge
of all debts of the City, pursuant to sections 524(a)(1), 524(s)2) and 944(b) of the Bankruplcy Code, and such
dischargewillvoidanyjudgmentobminadmnstthecnyntanyﬁme.wthwmmnhntsuchjudmmmlamma
discharged debt; provided that such discharge will not apply to (i) debts specifically exempted from discharge under
the Plan; and (i) debts held by an Eutity that, before ths Confirmation Date, had neither notice nor actual knowledge
of the Chapter 9 Case.

3 Injunction,
On the Effective Date, except as otherwise provided herein or in the Confirmation Order,

a all Butities that have been, are or may be holders of Claims against the City,
Indirect 36th District Court Clatms or Indirect Employee Indemnity Claims, along with thelr Related Entitles,
shall be permanently enjolned from taking any of the following actions against or affecting the City or its
property, DIA Corp. or ks property, the DIA Assets, the Released Partles or their respective property and the
Related Entities of each of the foregoling, with respect to such clabms (other than actions brought to enforce
any rights or obligations under the Plan and appeals, if any, from the Confirmation Order):

) commenclog, conducting or continuing in any mauner, directly or
indirectly, any sult, action or ather proceeding of any kind against or affecting the Clty or Is property
(icluding (A) all suits, actions and proceedings that are pending a1 of the Effective Date, which must be
withdrawn or dismissed with prejudice; (B) ¥ndirect 36th District Court Clatms and (C) Indireet Employee
Tademnity Claims);

2 enforcing, levying, attaching, collecting or otherwise recovering by any
manuer or means, directly or indivectly, any judgment, award, deeree or order agalnst the Clty or Its
property;

3. creating, perfecting or otherwise enforcing in any manner, directly or
indireetly, any encumbrance of any kind against the City or its properiy;

4. asserting any setoff, right of subrogation or recoupment of any kind,
dirvectty or fudivectly, sgainst any obligation due the City or its property;

5 proceeding in any manger in any place whatsoever that does not conform to

or comply with the provislons of the Plan or the settlements set forth herein to the extent such settlements
. have been approved by the Bankruptcy Court in connecticn with Cenfirmation of the Plan; ard

«50-
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Dockel #2337 Dale Filed: 12/27/2013

UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION
In re: ' Chaptef 9
City of Detroit, Michigan, Case No, 13-53846
Dehtor, Hon, Steve W. Rhodes
/

CERTIFICATE OF SERVICE

I, Lydia Pastor Nino, certify and say that T nm employed by Kuttzman Carson Consultants LLC {KCO),
the proposed elaims and noticing agent for the Debtor in the above-captioned case.

On Noverber 26, 2013, at my direction and under my supervision, employees of KCC cavsed the
following documents to be served via Overnight mail on the service list attached hereto as Exbibit A, for
subsequent distribution to beneficial holders of the securities Jisted-on Exhibit B; vin First Class mail to the
parties on the service Hst attached hereto as Exhlbit C; and via Ematl on the service list attached hereto as
Exhibit D: :

® Information About Deadlines to Flle Claims [attached horeto as Exhibit M]

* B10Proof of Claim Form [attached hereto 13 Exhibit N]
o Schedule of GO Bonds [attached hereto as Exhlbi ©

Futthermore, on Novembet 29, 2013, at my ditection and vader my supervision, employees of KCC

caused to be served the following documents via First Class Mail on the service lists attached hereto as Exhibit
I

e  Information About Deadlines (o File Clalms [attached hereto as Exhibit M)

¢ (Customized) B10 Proof of Claim Form [attached heteto as Exhibit N]

+ Schedule of GO Bonds [attached bereto as Exliibit O]

Furthermore, on November 29, 2013, at my direstion and under my-supetvision, employees of KCC

caused to be served the following documents via Firat Class Mail on the service list attached hereto ns Exhibit
E and Exhibit G:

¢ Information Abent Deadlines to File Claimy [attached hereto as Exhibit M

= Cosomizey 10 proa of clam rorm s |11 AMPAMAALACNEAIENAL
f220. 18

13-53046-swr  Doc 2337 Flled 12/27/13 Entered 12 13538481 31227000000000008

13-53846-tit Doc 10030 Filed 07/08/15 Entered 07/08/15 17:24:45 Page 86 of 94




Furthermore, on or before December 17, 2013, at my direction and under my supervigion, employees of
KCC caused to be served the following documents vin First Class Mail on the service lists attached heteto as

Exhibit ¥, Exhibit I, Exhiblt J, Exhibit KX, Exhibit L;:
e Information About Dendlines to File Claims [altached hercto as Exhibit M]

¢ B10 Proof of Claim Form [attached hereto as Exhibit N|

.

I/ Lydia Pastor Nino
Lydia Pastor Nino

KCC

2335 Alaska Ave

El Segunde, CA 90245
Tel 310.776,7386

Dated: December 27, 2013
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EXHIBIT G
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Exhibit G
Served on November 29, 2013

CreditorName CreditorNoticeName Address Address2 Address3 City
Colling, Barbara L REDACTED REDACTED REDACTED REDACTED |REDACTED REDACTED |[REDACTED |REDACTED o
Collins, Barbarar REDACTED REDACTED REDACTED REDACTED _ |REDACTED REDACTED |REDACTED |REDACTED )]
s, Barbara-Rose REDACTED REDACTED REDACTED REDACTED |REDACTED REDACTED |REDACTED |REDACTED
s, Barbara-Rose REDACTED REDACTED REDACTED REDACTED _ |REDACTED REDACTED |REDACTED |REDACTED D
s, Betty REDACTED REDACTED REDACTED REDACTED |REDACTED REDACTED |REDACTED |REDACTED
s, Betty J REDACTED REDACTED REDACTED REDACTED |REDACTED REDACTED |REDACTED |REDACTED N
Colling, Bruce A REDACTED REDACTED REDACTED REDACTED |REDACTED REDACTED |REDACTED |REDACTED
Colfins, Byzon REDACTED REDACTED REDACTED REDACTED |REDACTED REDACTED |REDACTED |REDACTED
Coliins, Carla REDACTED REDACTED REDACTED REDACTED |REDACTED REDACTED |REDACTED |REDACTED 10
Colling, Carlos F REDACTED REDACTED REDACTED REDACTED |REDACTED REDACTED |REDACTED |REDACTED .
Colling, Carlotta REDACTED REDACTED REDACTED REDACTED |REDACTED REDACTED |REDACTED |REDACTED N
Cailing, Carlcita REDACTED REDACTED REDACTED REDACTED |REDACTED REDACTED REDACTED |REDACTED .
Coiling, Chester J REDACTED REDACTED REDACTED REDACTED |REDACTED \REDACTED |REDACTED |REDACTED
Collins, Clarence E. REDACTED REDACTED REDACTED REDACTED |REDACTED REDACTED REDACTED |REDACTED X
Collins, Comen A REDACTED REDACTED REDACTED REDACTED |REDACTED REDACTED [REDACTED |REDACTED
Cuollins, Curtis REDACTED REDACTED REDACTED REDACTED |REDAGTED REDACTED |REDACTED |[REDACTED 1=
Collins, Curtis James REDACTED REDACTED REDACTED REDACTED _ |[REDACTED REDACTED |REDACTED |REDACTED 0
Collins, Cynthia REDACTED REDACTED REDACTED REDACTED |REDACTED REDACTED |REDACTED |REDACTED ¥~
Collins, Dale E REDACTED REDACTED REDACTED REDACTED |REDACTED REDACTED REDACTED |REDACTED “U
Cellins, Dale E REDACTED REDACTED REDACTED REDACTED |[REDACTED REDACTED |REDACTED |REDACTED |
Colling, Dana 7489 Memorial St Detroit MI 48228-3520 )
Collins, David K REDACTED REDACTED REDACTED REDACTED REDACTED REDACTED |[REDACTED |REDACTED p—
Colling, Dedra REDACTED REDACTED REDACTED REDACTED |REDACTED REDACTED |REDACTED |REDACTED =
Collins, EJ REDACTED REDACTED REDACTED REDACTED |REDACTED REDACTED |REDACTED |REDACTED -
Colling, Ethel L REDACTED REDACTED REDACTED REDACTED |REDACTED REDACTED |REDACTED |REDACTED ur_
Collins, Fatima 18415 Coyle St Detroit Ml 48235-2829 |
Collins, Frank L REDACTED REDACTED REDACTED REDACTED |REDACTED REDACTED |REDACTED [REDACTED 10
Collins, Gary J REDACTED REDACTED REDACTED REDACTED |REDACTED REDACTED |REDACTED |REDACTEDR MH_
Collins, Gary J REDACTED REDACTED REDACTED REDACTED |REDACTED REDACTED |REDACTED {REDACTED @O
Caolling, Harold W REDACTED REDACTED REDACTED REDACTED |REDACTED REDACTED |REDACTED |REDACTED 2
Collins, Harold W REDACTED REDACTED REDACTED REDACTED |REDACTED REDACTED |REDACTED |[REDACTED [~
Collins, Henry REDACTED REDACTED REDACTED REDACTED |REDACTED REDACTED |REDACTED |REDACTED
Collins, Henry REDACTED REDACTED REDACTED REDACTED |REDACTED REDACTED |[REDACTED |REDACTED
Colling, Jack D REDACTED REDACTED REDACTED REDACTED |REDACTED REDACTED |REDACTED |REDACTED =
Collins, Jacqueline REDACTED REDACTED REDACTED REDACTED |REDACTED REDACTED |REDACTED |REDACTED I
Colling, Jeremiah REDACTED REDACTED REDACTED REDACTED |REDACTED REDACTED |REDACTED |REDACTED
Colling, Jerome R REDACTED REDACTED REDACTED REDACTED |REDACTED REDACTED |REDACTED |REDACTED ) o)
Collins, John REDACTED REDACTED REDACTED REDACTED |REDACTED REDACTED |REDACTED |REDACTED )
23880 O
Collins, John Romang, Danigl G. Romano Law PLLC Woodward Ave Pleasant Ridge Ml 48089 =]
Collins, John R REDACTED REDACTED REDACTED REDACTED REDACTED REDACTED [REDACTED |REDACTED
Callins, John R REDACTED REDACTED REDACTED REDACTED |REDACTED REDACTED | REDACTED |REDACTED L
Colling, Johnny C REDACTED REDACTED REDACTED REDACTED |REDACTED REDACTEDR |[REDACTED |REDACTED  (
Callins, Jonathan REDACTED REDACTED REDACTED REDACTED |REDACTED REDACTED |[REDACTED |REDACTED
Callins, Julius REDACTED REDACTED REDACTED REDACTED |REDACTED REDACTED REDACTED |REDACTED
Collins, Justine REDACTED REDACTED REDACTED REDACTED |REDACTED REDACTED REDACTED |REDACTED =5
Collins, Karen L REDACTED REDACTED REDACTED REDACTED |REDACTED REDACTED REDACTED |REDACTED .
Collins, Leonard 16077 Edmore Dr Detroit Ml 43205-1432 g
Colling, Lisa C REDACTED REDACTED REDACTED REDACTED |REDACTED REDACTED REDACTED |REDACTED o
Collins, Lisa G REDACTED REDACTED REDACTED REDACTED |REDACTED REDACTED [REDACTED [REDACTED |
Colling, Lois E REDACTED REDACTED REDACTED REDACTED |REDACTED REDACTED REDACTED |REDACTED It
Calling, Lonnie J REDACTED REDACTED REDACTED REDACTED |REDACTED REDACTED |REDACTED |REDACTED

In re City of Detroit, Michigan
Case No. 13-53846
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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF MICHIGAN

JEROME COLLINS,

Plaintiff,

CITY OF DETROIT et al,

Defendants.

Civil Action No. 15-cv-11756

Hon. Bernard A. Friedman

BENJAMIN WHITFIELD JR & ASSOC.,, PC
BY: Benjamin Whitfield Jr. {P-23562)
Attorney for Plaintiff

547 East Jefferson Ave, #102

Detroit, M1 48226

p. (313) 961-1000

f.(313) 961-3110

e. benwlaw4822@aol.com

CITY OF DETROIT LAW DEPT.

Letitia C. Jones (P-52136)

Attorney for Defendant City of Detroit
2 Woodward, Suite 500

Detroit, Ml 48226

p. (313) 237-3002

f. (313) 224-5505

e. jonelc@detroitmi.gov

ORDER DISMISSING ACTION AND CLOSING CASE

This matter comes before this Court by agreement of the undersigned counsel for

the parties. The parties stipulate to the entry of this order, the Court being fully advised in

the premises, IT IS HEREBY ORDERED:

1. This action is dismissed, with prejudice.

2. This is a final order and closes the case,

Date:

Judge Bernard Friedman

The undersigned stipulate to entry of the above order:

/s/ Benjamin Whitfield, Jr
Benjamin Whitfield [P-23562]
Attorney for Plaintiff

/s/ Letitia C. Jones

Letitia C. Jones [P-52136]
Attorney for Defendant
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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF MICHIGAN

JEROME COLLINS,

Plaintiff,

CITY OF DETROIT et al,

Defendants.

Civil Action No. 15-cv-11756

Hon. Bernard A. Friedman

BENJAMIN WHITFIELD JR & ASSOC., PC
BY: Benjamin Whitfield Jr. (P-23562)
Attorney for Plaintiff

547 East Jefferson Ave, #102

Detroit, M| 48226

p. {313) 961-1000

f. (313)961-3110

a. benwlawdSZZ@aoI.com

CITY OF DETROIT LAW DEPT.

Letitia C. Jones (P-52136)

Attorney for Defendant City of Detroit
2 Woodward, Suite 500

Detroit, MI 48226

p. (313) 237-3002

f. (313} 224-5505

e. jonelc@detroitmi.gov

CERTIFICATE OF SERVICE

THE UNDERSIGNED CERTIFIES THAT ON FRIDAY, MAY 22, 2015, THE CITY'S NOTICE
OF VIOLATION OF FEDERAL BANKRUPTCY PLAN INJUNCTION AND DEMAND TO

DISMISS, WITH SUPPORTING DOCUMENTATION {i.e., Certificate of Service to

Tanva Hughes from the Bankruptcy Administrator, the Bankruptcy Court

Injunction), ALONG WITH AN ORDER TO DISMISSED {to be approved as to form)

WERE SERVED UPON THE ATTORNEY OF RECORD BY ELECTRONIC TRANSMISSION.

/s/ Letitia C. Jones

Letitia C. Jones [P-52136]
Sr. Asst. Corp. Counsel
City of Detroit Law Department
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LetitiaC. Jones

Assistant Corporation Counsel
City of Detroit Law Department
2 Woodward, Suite 500

Detroit, M| 48226

Subject: Jerome Collins-v- COD et a 15-CV-11756
Dear Ms. Jones:

We reviewed your May 25, 2015 correspondence concerning the above-captioned matter. Perhaps needless to add, it
leaves us with a great many concerns relative to the ongoing violations of our client's contractual, civil and
congtitutional rights.

Our first concern relative to the bankruptcy itself isthat Mr. Collins never received official notice of Defendant City
of Detroit's bankruptcy filing, nor of the imposition of the automatic stay, nor of hisright to file a proof of claim, nor
of the deadline for filing a proof of claim. The documents that you provided us to establish that Mr. Collins was
notified of hisright to file aproof of claim, in fact, contained a redacted blank instead of the actual address of
service. However, even with the redaction, Mr. Collins asserts that he never received notice of the claim from your
client or from the US Bankruptcy Court.

These concerns come in the wake of the numerous and wanton violations of procedural and substantive due process
that Mr. Collins endured ab initio -- that is, since the early investigations into the matters at hand. To be more
precise, after being acquitted in a criminal proceeding that your client should never have forced Mr. Collinsto
endure, Mr. Collins applied for reinstatement with the Detroit Police Department (DPD). As you may know, former
Chief Godbee denied that request.

Mr. Callins grieved Chief Godbee's request to an arbitrator, who convened a hearing, heard testimony and then
halted proceedings, based on the bankruptcy filing. Either the arbitrator or the City of Detroit ignored the fact that
Mr. Collins had a due process right to have his request for reinstatement fully adjudicated: he never received notice
of adecision on his grievance.

Your client applied the stay to Mr. Collins's grievance process, and, in fact, the arbitrator failed to decide his
grievance. Even though the arbitrator failed, refused or neglected to issue adecision in that matter, she - incredibly
enough! - opened proceedings to hear the City's case for terminating Mr. Collins's employment. The upshot is that
the City has handled the bankruptcy stay in a manner that is not only slanted and partial, but absolutely prejudicia
to Mr. Collins's due processrights.

Mr. Callins sought recourse by filing a complaint with Defendant City's Office of Inspector General. Not
surprisingly, Inspector General Heath, in a February 15, 2015 letter, found that, while the DPD had made errorsin
failing to provide evidence, the evidence was not overwhelmingly exculpatory and that those making the error had
offered a plausible excuse. These findings, however, accompanied Mr. Heath's admission that his office operatesin
avery narrow scope.

It is my understanding that Mr. Collins will ook into the possibility of filing a delayed proof of claim. However, at
this moment, we are unable to accede to your request that we dismiss the complaint in the above-captioned matter.

Benjamin Whitfield, Jr., Esq.
Cynthia J. Gaither, Esg., Of Counsel
Benjamin Whitfield, Jr. & Associates, P.C.
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547 East Jefferson Ave

Detroit, M| 48226

(313) 961-1000/ (313) 961-3110 - Fax
Alternative Email: benwlaw4822@aol.com

From: Letitia Jones <JoneLC@detroitmi.gov>

To: benwlaw123 <benwlawl123@aol.com>

Sent: Fri, May 22, 2015 2:11 pm

Subject: Jerome Collins -v- COD et al 15-CV-11756

Mr. Whitfield:

I am in receipt of the summons/complaint filed on behalf of your client, Jerome Collins. | will file my
appearance notice on Tuesday - as Monday is a holiday. Please be advised that you are currently in
violation of the bankruptcy injunction, and | am electronically serving you with the attached demand
notice for dismissal of this matter, along with the relevant attachments. | am also forwarding a copy of
this via the US Postal Service.

If you elect to approve your signature on the order, | will correct the email address before filing. If you
elect not to approve your signature on the order to dismiss, the City will be forced to file a motion with
the bankruptcy court seeking sanctions.

If you have any questions, please contact me at (313) 237-3002.

Respectfully,

Letitia C. Jones

Assistant Corporation Counsel

City of Detroit Law Department

2 Woodward, Suite 500

Detroit, M1 48226

phone: (313) 237-3002

fax: (313) 224-5505

email: jonelc@detroitmi.gov

NOTE: Letitia C. Jones is an attorney for the City of Detroit. This communication may include, in whole or
in part, information protected by the attorney-client privilege, the attorney work product doctrine, the
deliberative process privilege, or by other privilege. This communication is intended solely for receipt and
use by the individual or entity to whom it was addressed. If you are not the intended recipient, you are
notified that any use, dissemination, duplication, or retention of the communication is neither allowed nor
intended. If you are not the intended recipient, please return the communication immediately to Letitia C.
Jones and notify her at the above e-mail address or telephone number.
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