UNITED STATESBANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

Inre Bankruptcy Case No. 13-53846
City of Detroit, Michigan, Honorable Thomas J. Tucker
Debtor. Chapter 9

CITY OF DETROIT'SREPLY TO OBJECTION OF CHERYL
MINNIEFIELD

The City of Detroit (“City”), by its undersigned counsel, files this reply to
the Objection of Cheryl Minniefield [Doc. No. 11096] (“Objection”) stating as

follows:

1. Minniefield was an employee of the Detroit Water and Sewerage
Department (“DWSD”). See Ex. 1, Findings of Fact, Conclusions of Law and

Recommendations (“Recommendation”) at 3. Minniefield was suspended

effective April 6, 2011, from the DWSD. Recommendation at 6. The revised
notice of suspension issued on May 2, 2011, provided that Minniefield was
suspended for “Gross Misconduct by a City of Detroit Employee: falsification of
time records; theft of time; misuse of City property for the employee' s own gain or
benefit.” 1d. The notice of discharge was effective May 6, 2011. Id. at 6-7.

2. Minniefield filed an Employee Grievance for Classified Non-Union
Employees on April 7, 2011, requesting “the removal of the suspension,

reinstatement, expungement of her record and to be made whole.” Id. at 7.

-1-
26564723,1\022765-00213
13-53846-tjt Doc 11121 Filed 04/22/16 Entered 04/22/16 13:21:28 Page 1 of 75



3. On various dates during the time period from November 2011 through
March 2012, a fourth step hearing of grievance was conducted. Id. at 1-2. The
hearing officer issued the Recommendation on May 6, 2013. The
Recommendation concluded that

The action by Ms. Minniefield involved a clear violation of The City’s

disciplinary guidelines and he is a dischargeabl e offense under

paragraph 9, specifically “... deliberately falsifying timecards or

hours worked.”

The Hearing Officer’s recommendation is to uphold the City’s
Disciplinary Action.

Id. at 63.

4, The Civil Service Commission upheld the Recommendation.

5. Approximately ten months later, Minniefield filed a complaint with
the City of Detroit ombudsman asserting that she did not receive payment for her
accumulated vacation bank. Objection at 4. Minniefield aso filed claim number
3292 in this bankruptcy case asserting “unpaid time bank i.e. vacation/swing
holiday” without any supporting documentation. See Reply in Support of Debtor’s
Thirty-Sixth Omnibus Objection to Certain Claims at 5. [Doc. No. 11062].

6. On March 10, 2016, the City filed its Thirty-Sixth Omnibus
Objection. [Doc. No. 10811]. As set forth on Exhibit 2 to the Thirty-Sixth

Omnibus Objection, the City objected to clam number 3292 of Cheryl
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Minniefield. On April 6, 2016, Minniefield filed her corrected response.* [Doc.
No. 11040].

7. On April 13, 2016, the Court conducted a hearing on the Thirty-Sixth
Omnibus Objection. Minniefield appeared at the hearing and requested additional
time to supplement her corrected response. The Court granted this request,
alowing Minniefiled until April 20, 2016, to supplement her correct response.
Order Sustaining Debtor’s Thirty-Sixth Omnibus Objection to Certain Claims | 3.
[Doc. No. 11082].

8. Minniefield was discharged from employment at the DWSD because
she deliberately falsified timecards or hours worked. Minniefield's grievance,
including her request to “be made whole,” was denied. Yet, Minniefield still seeks
accumulated vacation/holiday time. Pursuant to the City’s Manual of Standard
Personnel Practice in effect at the time of the discharge, “At the discretion of the
department head, an employee discharged for cause may be denied payment for
any accrued vacation time.” See Ex. 2, Manua of Standard Personnel Practice
(“Manua”) at Section IX, Page No: 4. Minniefield’'s request for payment of any
accrued vacation time was denied pursuant to the authority provided in the Manual.

Consequently, claim number 3292 should be disallowed and expunged.

! Minniefield’s first response was filed on April 1, 2016, at docket number 11005.
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Dated: April 22, 2016

By: /s/ Marc N. Swanson
Jonathan S. Green (P33140)
Marc N. Swanson (P71149)
MILLER, CANFIELD, PADDOCK AND
STONE, P.L.C.

150 West Jefferson, Suite 2500
Detroit, Michigan 48226
Telephone: (313) 496-7591
Facsimile: (313) 496-8451
green@millercanfield.com
swansonm@millercanfield.com

-and-

Charles N. Raimi (P29746)

Deputy Corporation Counsel

City of Detroit Law Department

2 Woodward Avenue, Suite 500
Coleman A. Young Municipal Center
Detroit, Michigan 48226

Telephone: (313) 237-5037
Facsimile: (313) 224-5505
ralmic@detroitmi.gov

ATTORNEYSFORTHECITY OF DETROIT
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EXHIIBT 2
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