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UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION

In re:

City of Detroit, Michigan,

Debtor.

Bankruptcy Case No. 13-53846

Honorable Thomas J. Tucker

Chapter 9

REPLY IN SUPPORT OF DEBTOR’S
THIRTY-THIRD OMNIBUS OBJECTION TO CERTAIN CLAIMS

(INSUFFICIENT DOCUMENTATION)

The City of Detroit (“City”), by its undersigned counsel, files this reply in

support of its Thirty-Third Omnibus Objection to Certain Claims (“Objection,”

Doc. No. 10789), stating as follows:

1. On February 26, 2016, the City filed its Objection. The following

individuals filed responses to the Objection:1

(a) Response filed by Raju K. Markose [Doc. No. 10861]
(“Markose Response”).2 Markose’s proof of claim and his
response to the Objection are attached as Exhibits 1 and 2.

(b) Response filed by Robert A. Lukasik [Doc. No. 10900]
(“Lukasik Response”; and collectively with the Markose

1 Additional responses were filed, but all other responses were either stricken for
filing deficiencies or will be handled via a separate procedure recently approved by
the Court. [Doc. No. 10941.] As noted below, both Responses are subject to
pending deficiency notices.
2 A deficiency noticed was entered by the Court on March 21, 2016. [Doc. No.
10868]. The deficiency has not yet been cured.
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Response, the “Responses”).3 Lukasik ’s proof of claim and his
response to the Objection are attached as Exhibits 3 and 4.

Markose Response

2. The Markose Response should be overruled. The Objection stated

that Markose’s proof of claim lacked any documentation showing that the City

owed him the money claimed.4 His proof of claim states that he is owed $500,000

for “Breach the Original Employment Contract.” Ex. 1. In response to the

Objection, he purportedly provides a breakout of how he arrived at this figure. As

discussed below, Markose appears to be trying to justify after the fact a claim

amount that was completely unsupported when he filed the claim.

3. He first claims $333,407 for a “Call Back,”5 which the City believes

he arrived at by taking his ASF Recoupment6 and adding 5% compound interest

3 A deficiency noticed was entered by the Court on March 23, 2016. [Doc. No.
10917]. The deficiency has not yet been cured.
4 Indeed, Federal Rule of Bankruptcy Procedure 3001(c)(1) notes that a claim
based on writings must be filed with the documentation supporting it.
5 The City believes Markose means “claw back.”
6 ASF Recoupment is described in the Confirmation Opinion at pages 41-45. [Doc.
No. 8993]. The Plan addresses ASF Recoupment at pages 4 and 40-42. [Doc. No.
8045]. As set forth in the Confirmation Opinion, in the City’s long-standing
Annuity Savings Fund Program, general retirement system (“GRS”) employees
could voluntarily contribute a percentage of their gross pay to a separate pension
account. The GRS then invested these ASF contributions with the other GRS
assets that the City contributed or that GRS earned on its investments. Each
participant’s ASF account increased in value based on the participant’s
contributions and the interest that the GRS credited to that account. For many
Continued on next page.
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for 30 years. Ex. 2. The third claim in his response also appears to relate to ASF

Recoupment. These claims are factually impossible. Markose filed his claim on

February 20, 2014. Ex. 1. The City filed its first Plan and Disclosure Statement on

February 21, 2014, the day after Markose filed his claim. See Disclosure

Statement, Doc. No. 2708, Art. II.B.3.u.ii.D (page 39 of 1200 in the filing)

(discussing Annuity Savings Fund Account restitution). The specific terms of the

ASF Recoupment were not agreed upon until a later date. Thus, Markose’s

reference to the ASF Recoupment appears to be an after-the-fact attempt to justify

his $500,000 round number.

4. In any event, Markose cannot file a claim for ASF Recoupment as the

handling of this matter is dictated by the confirmed Plan. Plan, Doc. No. 8045,

Art. II.B.3.r.ii.D (page 47 of 82 in the filing). He cannot object to the Plan in a

response to a claim objection, as that would be an impermissible collateral attack

on the Plan and the order confirming it. See DeLorean v. Gully, 118 B.R. 932, 935

n.1 (E.D. Mich. 1990) (noting that a collateral attack is a request for relief, which,

if granted, “must in some fashion overrule a previous judgment.”) (citation and

quotation marks omitted). Thus, these portions of his claim are impermissible.

Continued from previous page.

years, the GRS credited interest in each participant’s ASF account at the assumed
rate of return even when the actual rate of return was less. Consequently, as part of
the global pension settlement, the City and the retiree committee agreed that a
certain amount of the excess interest paid to ASF participants would be recouped.
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5. Markose next claims he is owed $247,500 because his pension was

frozen by operation of the City’s bankruptcy and its confirmed Plan. Again, this is

by design of the Plan. See Plan, Art. II.B.3.r.ii.C. If Markose wished to object to

the Plan, he should have done so earlier. He cannot do so now. DeLorean, 118

B.R. at 935 n.1.

6. Markose’s final statement in his response all but confirms that he is

simply trying to back into the original claim amount of $500,000. His would-be

claims total to $624,127, but he affords the City a credit of $124,127. He attributes

this credit to a “life expectancy shortfall,” but a more credible explanation is that

Markose was unable to retroactively calculate a claim of $500,000 and thus he is

now attempting to find a justification for why he declared “under penalty of

perjury” that the City owed him half a million dollars.

7. In short, Markose’s proof of claim lacks documentation. The

Markose Response purports to provide the necessary documentation, but the

documentation provided shows that either his original claim was unsupported or

was made for amounts that he is not entitled to claim under the confirmed Plan.

Either way, the Objection should be sustained as to this claim.

Lukasik Response

8. The Lukasik Response also should be overruled. The Objection

objected to Lukasik’s proof of claim because it lacked any documentation showing
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that the City owed him $32,218.82. Lukasik’s proof of claim simply states that the

City owes him for “services performed.” Ex. 3. The Lukasik Response sheds no

further light on the basis for this claim. In the Lukasik Response, Lukasik merely

acknowledges that he received the Objection and that he opposes it. Ex. 4. He

does not explain how he arrived at the figure he claims or provide supporting

documentation for it. Id. Thus, the Lukasik Response fails to respond to the

Objection and the Objection should be upheld as to this claim.

CONCLUSION

For these reasons, the City asks the Court to overrule the Responses and

sustain the City’s Objection to these claims.

Dated: March 25, 2016

By: /s/ Marc N. Swanson
Jonathan S. Green (P33140)
Marc N. Swanson (P71149)
MILLER, CANFIELD, PADDOCK AND
STONE, P.L.C.
150 West Jefferson, Suite 2500
Detroit, Michigan 48226
Telephone: (313) 496-7591
Facsimile: (313) 496-8451
green@millercanfield.com
swansonm@millercanfield.com

and
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Charles N. Raimi (P29746)
Deputy Corporation Counsel
City of Detroit Law Department
2 Woodward Avenue, Suite 500
Coleman A. Young Municipal Center
Detroit, Michigan 48226
Telephone: (313) 237-5037
Facsimile: (313) 224-5505
raimic@detroitmi.gov

ATTORNEYS FOR THE CITY OF DETROIT
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